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DESIGNATION OF THE SPEAKER

PRO TEMPORE
The SPEAKER pro tempore laid be-

fore the House the following commu-
nication from the Speaker:

U.S. HOUSE OF REPRESENTATIVES,
WASHINGTON, DC,

November 17, 1999.
I hereby appoint the Honorable EDWARD A.

PEASE to act as Speaker pro tempore on this
day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

f

PRAYER
The Reverend Duane Carlson, Pastor

Emeritus, St. Mark’s Lutheran Church,
Springfield, Virginia, offered the fol-
lowing prayer:

O God, we are bold to ask that You
deliver us.

Deliver us from failure of moral fiber
in our citizenship, from the counting of
things material above virtues spiritual;
deliver us from vulgarity of life, loss of
social conscience and collapse of char-
acter.

Deliver us by the deep faiths on
which the foundations of our land were
laid and the sacrifices of the countless
who have gone before us; by the memo-
ries of leaders of this Nation whose
wisdom saved us, whose devotion chas-
tens us, whose character inspires us.

Keep us from pride of mind and
boasting, but deliver us by our devo-
tion to You and the principles You
have revealed for our edification and
the strength of our society. Deliver us
by our insistent prayer for a world of
peace and prosperity for all people.
Lord God, hear our prayer and mer-
cifully bless not only us who have been
chosen to guide, but bless all our peo-
ple by Your grace and power. Amen.

f

THE JOURNAL
The SPEAKER pro tempore. The

Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

f

PLEDGE OF ALLEGIANCE
The SPEAKER pro tempore. Will the

gentleman from Florida (Mr. WELDON)
come forward and lead the House in the
Pledge of Allegiance.

Mr. WELDON of Florida led the
Pledge of Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain 15 1-minute re-
quests on each side.

f

MORE TIME THAN MONEY
(Mr. WELDON of Florida asked and

was given permission to address the

House for 1 minute and to revise and
extend his remarks.)

Mr. WELDON of Florida. Mr. Speak-
er, a few months ago we made a com-
mitment to the American people to
lock away every penny of the Social
Security surplus so that Washington
big-spenders could not keep raiding the
funds to spend on government pro-
grams. Now, we have the opportunity
to meet this commitment if only Presi-
dent Clinton will stop playing partisan
games with the retirement dollars of
hard-working Americans.

When the President says, we cannot
trim waste 1 percent from the massive
Federal budget in order to protect So-
cial Security, I cannot help but ques-
tion his priorities. Paying for more
wasteful spending of taxpayer dollars,
or protecting Social Security. The
choice is simple.

As we close in on a final budget, let
us be very clear on one thing: we will
not go home until every penny of the
Social Security Trust Fund is pro-
tected and we are not going to raise
taxes on working Americans, and we
are going to keep the budget balanced.

We have more time than money, and
we will use whatever time is necessary
to get the job done.

f

EXPEDITED RESCISSION
LEGISLATION

(Mr. STENHOLM asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. STENHOLM. Mr. Speaker, we
have heard a lot of rhetoric, but no leg-
islation from the other side of the aisle
about protecting the Social Security
surplus and eliminating wasteful
spending, even though the appropria-
tion bills passed by the majority would
have spent $17 billion of the Social Se-
curity Trust Fund before the final
budget negotiations even began.

I am introducing legislation today
that will give the President the ability
to help the majority put some reality
behind their rhetoric. This legislation
known as ‘‘modified line-item veto,’’ or
expedited rescission, would strengthen
the ability of Presidents to identify
and eliminate low priority spending
with the support of the majority in
Congress.

Under this bill, the President would
be able to single out individual items
in tax or spending legislation and send
a rescission package to Congress which
would then be required to vote up or
down on the package.

Senator JOHN MCCAIN and others
have identified $13 billion of low-pri-
ority or special-interest spending. In-
stead of subjecting these spending
items to scrutiny, the majority has
proposed an across-the-board cut that
treats good programs the same as low
priority and wasteful spending.

I urge my colleagues to join me by
cosponsoring this legislation.

BUILDING UPON OUR SUCCESSES

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, after the
rhetoric of the last speaker, let us
come back to reality for just a mo-
ment. This Congress has succeeded in
passing many pieces of meaningful leg-
islation this session.

We have passed bills which have
granted more local control over our
education and funding decisions and we
have sent that control and those deci-
sions to our States and local school
districts. We passed legislation which
provided a much-needed pay raise for
our military personnel, and we funded
the replacement of old equipment,
strengthening our armed forces. We
made it a national policy to fund and
deploy a national missile defense sys-
tem.

This Congress has succeeded in ad-
dressing these and other important
issues to strengthen our country, in-
cluding saving Social Security. Now,
Mr. Speaker, we are faced with one
final task, legislative task, that is,
eliminating wasteful government
spending.

Let us build upon our success and
pass bills which fund the necessary pro-
grams, but do not waste the hard-
earned tax dollars of Americans.

Mr. Speaker, this Republican-led
Congress has successfully passed im-
portant and responsible legislation,
and we can do it again.

f

TAKE PORK OUT OF SPENDING
BILL

(Mr. MINGE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MINGE. Mr. Speaker, we have es-
sentially a colloquy here this morning,
and I would like to join with my col-
league from Texas (Mr. STENHOLM) in
pointing out the irony of what is hap-
pening.

We are dipping into the Social Secu-
rity Trust Fund, according to the lead-
ership’s plan, by at least $17 billion. We
are cutting across the board, or pro-
posed to have cut, 1 percent. But at the
same time, as Senator MCCAIN, a Re-
publican, has pointed out, we have bil-
lions and billions earmarked for pork
barrel projects.

As the cochair of the House bipar-
tisan Pork Barrel Coalition, I am
strongly opposed to this type of pork
barrel spending, and I call on our lead-
ership here in the House of Representa-
tives and in the Senate to excise all of
these earmarked projects from this
massive bill that is to be presented to
us this week. If we would take that one
simple step, we would be able to avoid
going into the Social Security Trust
Fund.

We owe it to our Nation’s seniors,
and we owe it to the next generation to
take this modest step.
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ANNOUNCEMENT BY THE SPEAKER

PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded that they are to re-
frain from urging action by the other
body.

f

PARENTS AND TEACHERS, NOT
WASHINGTON BUREAUCRATS,
KNOW WHAT IS BEST FOR OUR
CHILDREN

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, in 1992,
then Governor Bill Clinton, in his cam-
paign treatise, putting people first,
said that we need to, and I quote,
‘‘grant expanded decision-making pow-
ers at the school level, empowering
principals, teachers and parents with
increased flexibility in educating our
children.’’ That was back in 1992.

In 1999, President Clinton has dras-
tically changed his tune. When asked
just last week about State governors
wanting more freedom from Wash-
ington education bureaucrats, he ex-
pressed irritation. I will again quote:
‘‘because it is not their money,’’ he
said. If they don’t want the money,
they don’t have to take it.

With that response, President Clin-
ton summed up the utter arrogance of
Washington’s liberal elite who really
do believe that big government knows
what is best for the hard-working
Americans who earn those tax dollars.

Mr. Speaker, it is their money. Let
us send it back to those who earned it
and know best how to spend it.

f

WASTING AMERICA’S TAX
DOLLARS IN RUSSIA

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, since
1992, Uncle Sam has given Russia bil-
lions of dollars to dismantle their
weapons of mass destruction. Now, who
is kidding whom? Instead of disman-
tling, reports say Russia has built mis-
siles, submarines, and more nuclear
warheads. If that is not enough to gar-
gle with vodka, the report said that
Russia just bought 11 strategic bomb-
ers and 500 additional cruise missiles.
To boot, they say what they did not
spend, those Communist stole and
pocketed for themselves.

Unbelievable. Whatever happened to
President Reagan’s policy: Trust, but
verify. It has turned into turn the
other cheeks.

Beam me up, Mr. Speaker. Boris
might have fallen, but he keeps getting
up with our cash.

I yield back the nuclear waste of our
tax dollars spent in Russia.

STOP BALANCING THE BUDGET ON
THE BACKS OF OUR SENIOR CITI-
ZENS

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, although
the Democrats claim they are the
stand-alone founders and saviors of So-
cial Security and Medicare, their ac-
tions of late have proven just the oppo-
site.

Our Vice President, Mr. GORE, and
the gentleman from Missouri (Mr. GEP-
HARDT), our minority leader, have both
claimed that no Republicans voted for
the establishment of Social Security.
False.

Here are the facts. When the House
passed the 1935 Social Security Act on
April 19, 1935, 79 percent of the 97 Re-
publicans voted for it: ‘‘Aye.’’ When
the Senate acted on June 19, 1935, 75
percent of the 20 Republicans voted
‘‘aye.’’

Now, claims like those we are hear-
ing suggesting that Democrats have
created everything from Social Secu-
rity to the Internet are quite amusing.
Yet, the debate over the future of our
most important social program is no
laughing matter. Today’s debate
should really be about whether or not
we are now keeping the Social Security
Trust Fund safe from a Democratic
raid to pay for new programs, some-
thing they have done for over 30 years.

We must stop balancing the budgets
on the back of our senior citizens.

f

DO-LITTLE CONGRESS

(Mr. STUPAK asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STUPAK. Mr. Speaker, here we
are in mid-November and quite frank-
ly, the Republican-led Congress has
done very little. The appropriation
bills languish and the needs of the
American people are not being met.
Now we seem to be arguing over four-
tenths of 1 percent of a cut.

Instead, the American people asked
for things that cost very little and
would improve their lives, like a Pa-
tients’ Bill of Rights so patients and
doctors can make their medical deci-
sions; like an increase in minimum
wage so everyone can enjoy the strong
economy; like 100,000 more teachers so
that we can have smaller classes. And,
Mr. Speaker, why can we not provide
prescription drug coverage for all of
our seniors.

Mr. Speaker, let us work for the
American people. Unfortunately, under
the Republican-led Congress, it is al-
ways the same old song. Tax breaks for
the rich and a tax on government.

America wants a Congress that
works for them like Democrats are
fighting for, for 100,000 teachers, 50,000
new police officers, a real Patients’ Bill
of Rights, protecting our environment

and providing prescription drug cov-
erage for all seniors, all paid for, all
paid for without busting the budget or
raiding Social Security.

f

RHETORIC AND WASTE IN
WASHINGTON

(Mr. STEARNS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. STEARNS. Mr. President, come
home and solve this final budget prob-
lem that we have here. We may again
have an across-the-board reduction in
spending to finally find the offsets to
cover the additional spending the
President wants to put forth. We need
him to return from all of these foreign
affairs trips he is taking.

It is too bad I only have 1 minute
here, because I could go on for hours
about the waste, fraud, and abuse in
the Federal Government. He claims we
cannot reduce by one penny out of $1
waste, fraud and abuse.

Here is an example. Mr. Speaker,
$14.2 billion that was for low-income
tenants for privately owned apart-
ments at the Department of Housing
and Urban Development was kept in
check and used in other Federal pro-
grams. In fact, $11 billion was used for
additional spending in other programs
that we did not even know where it
went. This kind of management is sim-
ply outrageous.

Mr. President, we need you to come
home. We can find one penny’s worth
much waste fraud and abuse in every
dollar we spend around here in Wash-
ington.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded that they are to ad-
dress their remarks to the Chair.

f

WALKING PAST THE GRAVEYARD
OF GOOD LEGISLATION

(Mr. WYNN asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. WYNN. Mr. Speaker, today the
Republicans and the Republican leader-
ship are moving toward the last days of
the session. They are on their way out
of town. Unfortunately, on their way
out of town they are going to have to
walk past the graveyard of good legis-
lation. Therein lies prescription drug
coverage for seniors, much-needed,
much-worked on, but killed by the Re-
publicans. In the graveyard of good leg-
islation also lies HMO reform. Our de-
sire on the Democratic side to pass a
real Patients’ Bill of Rights which
would give citizens the right to sue,
killed by the Republicans.

They have to walk past the grave-
yard that contains common sense gun
legislation which they failed to pass so
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that we could control the gun show
loophole and bring sanity to the mass
hysteria that is going on in terms of
gun violence. Finally, they have to
walk past the graveyard of good legis-
lation wherein lies the minimum wage
bill.

Mr. Speaker, we simply wanted to
give working Americans another dollar
in earnings over 2 years, a dollar over
2 years, killed by the Republicans.

b 1015

So on their way out of town as they
walk past the graveyard, they might
remember that the ghosts may rise up
to haunt them.

f

REPUBLICANS STAY ON THE JOB,
WHILE DEMOCRATS RAISE FUNDS

(Mr. KINGSTON asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KINGSTON. Mr. Speaker, let me
yield the floor to the gentleman from
Maryland (Mr. Wynn) who spoke before
me and ask if he can tell me where his
Majority Leader was yesterday when
we were trying to save Social Security
and put local flexibility in education
and try to pass a pay raise for our sol-
diers.

Mr. WYNN. Mr. Speaker, will the
gentleman yield?

Mr. KINGSTON. I yield to the gen-
tleman from Maryland.

Mr. WYNN. Mr. Speaker, I am sure
he was hard at work, our leader.

Mr. KINGSTON. Mr. Speaker, re-
claiming my time, the gentleman’s
leader was actually fund raising. He
was not on the floor of the House. His
leader was fund raising. There we have
it.

Mr. Speaker, we have got a situation
where the Democrats are claiming we
are doing nothing, but their leader was
fund raising yesterday while we were
trying to save Social Security, while
we were trying to put educational
flexibility in, while we were trying to
raise the pay raise for our soldiers, and
while we were trying to find one small,
actually now it is a half-cent in the
dollar to cut the bureaucracy to pre-
serve and protect Social Security. The
Democrat leader was home fund rais-
ing.

Well, I hope he made a lot of money,
and I hope it was successful. But the
Republicans were here. We showed up
for work. We are paid $134,000 a year.
We should be here working. We should
not be out fund raising on taxpayers’
time and money. Come help and pro-
tect Social Security.

f

HURRICANE LENNY

(Mrs. CHRISTENSEN asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. CHRISTENSEN. Mr. Speaker, as
we meet this morning, my district, the
U.S. Virgin Islands, is awaiting a direct

hit in the unexpected and unpredict-
able Hurricane Lenny, now a category
4 storm with 135 mile per hour winds.

The major storm winds will first hit
St. Croix at around 12 p.m. Atlantic
Standard Time, and is expected to have
a direct impact on the Hess Oil refin-
ery, the largest in this hemisphere
which is based on St. Croix. It has
closed and is taking the necessary pre-
cautions to prevent major damages, as
is the nearby alumina plant.

While the Virgin Islands has been de-
clared one of the most prepared dis-
tricts under FEMA’s project Impact
preparedness program, we are still ask-
ing for our colleagues’ prayers at this
time, especially the neighborhood sur-
rounding these two plants.

Mr. Speaker, too often, the fate of
the U.S. Virgin Islands are over-
shadowed during hurricane coverage,
but we have been affected to some
measure by most major storms in re-
cent years. We ask everyone to keep us
in their thoughts and prayers during
this time, and we ask in advance for
support for our recovery and for our
ongoing efforts to address the ongoing
financial crisis which makes this hurri-
cane an even more serious threat to us.

f

THE KIND OF RELIEF AMERICA
NEEDS

(Mr. BARTLETT of Maryland asked
and was given permission to address
the House for 1 minute and to revise
and extend his remarks.)

Mr. BARTLETT of Maryland. Mr.
Speaker, call me a skinflint, but I
think a million dollars is a little too
much to spend on building an out-
house. But, apparently, the National
Park Service disagrees, because that is
just how much it spent to build an out-
house at Glacier National Park in Mon-
tana.

That is $1 million of the taxpayers’
hard-earned dollars.

To get to this outhouse, should one
need such relief, one need only hike 61⁄2
miles from the nearest road and climb
7,000 feet. It took more than 800 heli-
copter drops and hundreds of horse
trips to get the construction materials
to the site. That is a lot of hassle; but,
hey, it does have a complete septic sys-
tem.

Mr. Speaker, this is exactly the kind
of waste that needs to be trimmed out
of the Federal budget and is an exam-
ple of how easy it will be for agencies
to cut a penny from every dollar. That
is all it will take to stop the 30-year
raid on Social Security.

Mr. Speaker, now that is the kind of
relief America needs.

f

CONGRESS STILL HAS UNAD-
DRESSED ISSUES TO CONFRONT

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, the Re-
publican leadership is packing its bags.

It is heading for the exits without ad-
dressing the most critical needs of
American families. This summer, they
tried to spend a historic surplus on an
irresponsible tax plan that would have
benefited only the wealthy. Now they
are planning to leave town without
taking meaningful steps to make our
communities safer and our families
stronger.

The list of items killed by the Repub-
lican leadership is long. The Patients’
Bill of Rights, campaign finance re-
form, and Medicare prescription drug
benefits, extending the life of Medicare
and Social Security, sensible gun safe-
ty, minimum wage.

Time and again, the Republican lead-
ership has joined with special interests
to bury important legislation that, in
fact, would have improved the lot of
American families. One of the most
critical items to fall by the wayside
has been sensible gun safety legisla-
tion. Common sense should be applied
when it comes to the safety of our
schools, our neighborhoods, office
buildings, and places of worship.

Mr. Speaker, this Congress should
not adjourn without closing the loop-
holes that lets guns fall into the wrong
hands. It is time for responsible action.

f

ACROSS-THE-BOARD CUT IS A
REASONABLE APPROACH TO
FEDERAL BUDGET

(Mr. SMITH of Michigan asked and
was given permission to address the
House for 1 minute and to revise and
extend his remarks and include therein
extraneous material.)

Mr. SMITH of Michigan. Mr. Speak-
er, just as a follow-up to the previous
speaker, I wish everybody, Mr. Speak-
er, could read the editorial in the Wall
Street Journal today. It conveyed the
message that part of the reason this
economy is doing so well is Congress is
staying out of its way. And yet some
people say, let us pass more legislation.
Let us do more things, increase taxes,
make it tougher for business to succeed
and end up increasing the tax revenues
that come to this government.

We have been working at this budget
for the last 9 months. Now we are say-
ing after all of the gives and takes, the
compromising here is our best effort
level of spending prorated among dif-
ferent programs. Now we have cal-
culated that in order to save the Social
Security surplus, we need to cut about
1 cent out of every dollar that is now
proposed to be spent across the board
for discretionary programs. Not leav-
ing it up to the President to cut Repub-
lican programs, not leaving it up to the
Republicans to cut Democrat pro-
grams.

Mr. Speaker, an across-the-board cut
is reasonable. Let us do it and get on
with this budget and let us have a new
beginning to save Social Security.
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CONGRESS’ UNFINISHED BUSINESS

SHOULD BE ATTENDED TO

(Mr. TIERNEY asked and was given
permission to address the House for 1
minute.)

Mr. TIERNEY. Mr. Speaker, it is in-
teresting to hear our colleagues on the
other side of the aisle tell us that they
want to keep government quiet and not
do any business. One Member, in fact,
was quoted as saying that this last ses-
sion was a ‘‘legislative respite.’’

In fact, there is unfinished business;
and the American people do want Con-
gress to attend to that business, not
the least of which would be prescrip-
tion drug relief. Anybody that goes
back to their district and talks to any-
one, particularly seniors, understands
that this Congress has been derelict in
its duty to not address the high cost
and lack of accessibility and afford-
ability for prescription drugs, particu-
larly to seniors.

Mr. Speaker, we have the Prescrip-
tion Drug Fairness for Seniors Act that
has not seen any action by this House,
which some estimate would save 40 per-
cent on the cost of prescription drugs.
We have a health care delivery system
that is in need of attention. The Amer-
ican people would be the first to step
forward and say this is a role for gov-
ernment to come in and provide some
focus and some attention and some di-
rection. HMOs are in trouble. Hospitals
are having difficulty making ends
meet. They are closing down, leaving
some patients in the position of having
to drive miles and miles just to get
emergency care and other relief.

We have the Patients’ Bill of Rights
that passed this House and now is lan-
guishing somewhere in the netherland.

Mr. Speaker, we need some unfin-
ished business to be attended to.

f

OMNIBUS APPROPRIATION BILL
MAY CONTAIN TAX RELIEF FOR
ONE ALREADY WEALTHY MAN

(Mr. DUNCAN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DUNCAN. Mr. Speaker, every
time we have one of these year-end om-
nibus appropriations bills, it always be-
comes sweetheart deal time.

The Washington Times reports on its
front page today that the White House
and some Members of Congress are at-
tempting to give a $238 million tax
break to just one man, Abe Pollin,
owner of the Washington Wizards bas-
ketball team.

Mr. Speaker, this tax break would
help defray costs Mr. Pollin incurred in
building the MCI Center, which he
owns and from which he will make mil-
lions.

The Times story says, ‘‘The House
and Senate are considering whether to
include in an omnibus spending bill a
retroactive, 5-year tax credit so nar-
rowly tailored that it would benefit
only Mr. Pollin . . . .’’

The Times quotes one Senate tax
aide as saying, ‘‘My jaw dropped. It’s so
bad, it’s not even funny. This is just
gross.’’

Mr. Speaker, if Mr. Pollin pulls off
this sweetheart $238 million tax break,
he is more of a wizard than his players.
Mr. Speaker, no one should vote for a
bill that contains an insider multi-
million dollar tax break like this that
benefits just one already very rich
man.

f

DEMOCRATS CREATED SOCIAL
SECURITY

(Mr. CROWLEY asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. CROWLEY. Mr. Speaker, I was
listening very closely to the comments
of my colleagues on the other side of
the aisle this morning. I felt compelled
to come down here again to once again,
unfortunately, to those who watch C–
SPAN on a regular basis, to give an-
other history quiz, another history les-
son.

Mr. Speaker, who was it back in 1935
that created Social Security? The an-
swer is a Democratic President and a
Democratic Congress. Only one Repub-
lican stood up and voted with the ma-
jority at that time to not recommit
Social Security. A motion that would
have destroyed and killed Social Secu-
rity as we know it today. A gentleman
by the name of Frank Crowther from
my home State of New York stood up
against the tide of his own party and
said, ‘‘No, I will not destroy Social Se-
curity.’’

Mr. Speaker, Social Security was
created because over 40 percent of the
population at that time in our country
were dying in poverty. They had no-
where else to go. They were dying in
poverty.

Social Security has enabled young
families to save, send their kids to
school, to college. It has meant the
wealth to this country, and now we ex-
pect the Republican side of the aisle to
save it? Give me a break.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Mem-
bers are reminded that their remarks
are to be addressed to the Chair, and
not to the viewing audience.

f

FAT SHOULD BE CUT FROM THE
BLOATED WASHINGTON BU-
REAUCRACY

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. TIAHRT. Mr. Speaker, I want to
take a minute to set the record
straight. While the Democrat leader-
ship was out of town yesterday raising
money, we were fighting for American

families by strengthening education,
our defense system, and protecting So-
cial Security surplus.

We have heard a lot of wild accusa-
tions being thrown around, and I guess
the liberals think that if they throw
enough mud, maybe some of it will
stick. But we are protecting the Social
Security surplus, and we voted to en-
sure that by taking a 1 percent across-
the-board savings.

Now, the liberals claim that our ef-
fort to trim waste and fraud and abuse
in the Washington bureaucracy, and
not threaten important programs, will
somehow be overwhelming. But this
plan will protect Social Security and
restore fiscal responsibility in Wash-
ington. This is just a common-sense
proposal that gives the Department
and agency heads leeway to trim the
waste, fraud, and abuse they find in
their budgets. We are not mandating
specific cuts, so if important programs
get slashed and the administration sug-
gests that it is the right thing to do,
then because they have decided to do
it, let it be.

Mr. Speaker, we all know that fat
should be cut from the bloated Wash-
ington bureaucracy, and we can protect
Social Security and Medicare by mak-
ing sure the savings do happen.

f

DEPARTMENT OF EDUCATION
CANNOT COUNT

(Mr. SCHAFFER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. SCHAFFER. Mr. Speaker, tomor-
row the Department of Education will
make an announcement that should
concern every one of us. The Depart-
ment will announce that since 1998, its
books are unauditable.

This is an agency that receives an
annual appropriation of $35 billion and
manages another $85 billion in a loan
portfolio. A $120 billion agency that
cannot account for its spending.

Now, I suggest that the President,
when he comes back, he is in Turkey
this week, and the minority leader
when he comes back from the West
Coast from his fund-raising expedition,
when these folks come back to work,
that they join the Republicans here to
correct the mismanagement of the De-
partment of Education. Because, Mr.
Speaker, the children of America do
count. Unfortunately, the Department
of Education cannot count.

f

MINORITY LEADER SHOULD COME
HOME AND JOIN THE FIGHT TO
SAVE SOCIAL SECURITY

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, I am
so sorry the gentleman from New York
left the Chamber, because I would be
happy to offer a current events quiz.
Here is the question: Where was the
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gentleman from Missouri (Mr. GEP-
HARDT), minority leader of the United
States House, yesterday?

Answer: Raising campaign funds on
the West Coast.

But I thought he wanted to reform
campaigns. Oh, but not necessarily so.
And besides, we all know, Mr. Speaker,
that for that crowd to talk about cam-
paign finance reform is a bit akin to
having Bonnie and Clyde come out for
tougher penalties against bank rob-
bery.

But at any rate, the gentleman from
Missouri (Mr. GEPHARDT) was away.

How can we get our work done? He
should have a seat at the table, and he
should join with us to save one penny
on the dollar for every dollar of discre-
tionary spending, so that the govern-
ment can live within its means and
quit the raid and continue to cease the
raid on the Social Security Trust
Fund.

Mr. Speaker, I would invite the mi-
nority leader to come back to town and
go to work and join with us and realize
that a penny saved is retirement secu-
rity.

f

PARTIES TO THE BUDGET
NEGOTIATIONS ARE AWOL

(Mr. PETERSON of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. PETERSON of Pennsylvania. Mr.
Speaker, I find it disappointing. As we
try to bring this budget to conclusion,
as we try to finalize the negotiations,
we have major people that are a part of
this process that are AWOL. They are
absent.

b 1030
How does the Speaker of the House

who has to negotiate with the Presi-
dent stay up late at night every night
so he can call the President in Turkey?
Is that the way to negotiate?

In Pennsylvania where I come from,
if the governor or if his cabinet left
town during those final negotiations,
the press would have been all over
them. Why is it possible for the Presi-
dent, the minority leader, who was
away yesterday who is the one who is
opposing any kind of trimming of
waste or fraud, he is the one who is
holding out, but he is not available to
negotiate yesterday? That is why this
process has run on. The President is
just finishing his second trip abroad
since October 1, and this is when we
have been trying to finalize the budget.

I believe, Mr. Speaker, it is impor-
tant for those who are a part of this ne-
gotiating process to stay in town, get
the work of the American people done,
so we can pass the budget that does not
rob Social Security.

f

CONGRESS HAS MORE TIME THAN
TAXPAYERS HAVE MONEY

(Mr. THUNE asked and was given
permission to address the House for 1
minute.)

Mr. THUNE. Mr. Speaker, it is No-
vember 17, and we are still here for one
reason, and that is that we have got
more time than the American tax-
payers have money.

This Congress has passed all 13 appro-
priation bills. The President has cho-
sen to veto 5 of those bills. Why did he
veto them? Because they did not spend
enough money. So we are still here ne-
gotiating with all the President’s men
since he is traveling abroad.

The minority leader is traveling in
California raising campaign cash. We
are still here until the President agrees
with us on a budget that does not raid
Social Security, does not raise taxes,
and rids the budget of waste, fraud, and
abuse.

We will stay here as long as it takes
until the President gets back and the
gentleman from Missouri (Mr. GEP-
HARDT) gets back from his California
dreaming.

f

FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 2000

Mr. GOSS. Mr. Speaker, by direction
of the Committee on Rules, I call up
House Resolution 381, and ask for its
immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 381
Resolved, That upon the adoption of this

resolution it shall be in order without inter-
vention of any point of order to consider in
the House the joint resolution (H.J. Res. 80)
making further continuing appropriations
for the fiscal year 2000, and for other pur-
poses. The joint resolution shall be consid-
ered as read for amendment. The previous
question shall be considered as ordered on
the joint resolution to final passage without
intervening motion except: (1) one hour of
debate equally divided and controlled by the
chairman and ranking minority member of
the Committee on Appropriations; and (2)
one motion to recommit.

The SPEAKER pro tempore (Mr.
PEASE). The gentleman from Florida
(Mr. GOSS) is recognized for 1 hour.

Mr. GOSS. Mr. Speaker, for the pur-
pose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MOAKLEY),
my friend, the distinguished ranking
member; pending which I yield myself
such time as I may consume. During
consideration for this resolution, all
time yielded is for the purpose of de-
bate on this subject only.

Mr. Speaker, H.Res. 381 is a closed
rule waiving all points of order against
consideration of H.J.Res. 80, the con-
tinuing resolution that we have before
us later today. The rule provides for 1
hour of debate, equally divided between
the chairman and ranking member of
the Committee on Appropriations. Fi-
nally, the rule provides for one motion
to recommit.

Mr. Speaker, Members will know
that this is an appropriate and tradi-
tional rule for a consideration of a
clean continuing resolution. Members
who have any kind of memory at all
will remember that we have done these
kinds of things recently in the past.

Given the complex negotiations that
have been under way about the budget,
and they have, indeed, been com-
plicated by the fact that some of the
principals are out of town for whatever
reason, it is regrettable that, at a time
that we are struggling so hard, that the
President finds it necessary to be out
of the country, and the minority leader
finds it necessary to be out of the cap-
ital.

But, nevertheless, Americans come
to understand that continuing resolu-
tions, which keep the government func-
tioning at last year’s levels, are a nec-
essary tool to facilitate bringing clo-
sure to the budget debate which we
normally have this time of year.

In order to avoid a partial govern-
ment shutdown, which we certainly
want to do, we have proposed another
straightforward extension in the dead-
line, and that is until tomorrow. We
have made significant progress toward
final agreement, but we must be cer-
tain that we do the right thing, not
simply the most expedient to get out of
town because the folks would like to go
home.

In this case, the right thing is very
clearly to provide for important gov-
ernment programs without touching
the reserves in the Social Security
Trust Fund, not one dime. That has
been the goal of our majority from the
outset of this year’s budget process;
and while it has taken some time to
convince some of our friends on the
other side of the aisle and downtown
that this fiscal discipline is, indeed,
necessary, we now have everyone work-
ing from the same set of guidelines. We
just have to keep reminding them of
the guidelines.

It has also taken some time to con-
vince the White House that increasing
taxes and using part of the surplus, as
has been suggested by the White House,
are not acceptable approaches to the
majority on the Hill.

I am hopeful that this brief extension
will provide both ends of Pennsylvania
with the requisite time to hammer out
our final spending bills in a responsible
way. In fact, I understand that the bills
individually, the five that have been
vetoed by the President, are virtually
resolved.

It is a no-nonsense CR that we are
proposing here. I think it should be
unanimously adopted. I am certainly
urging a yes vote on the rule. I am not
sure why we are having a rule instead
of a unanimous consent; but for what-
ever reason, we are having a rule vote.
I can think of no reason to vote against
it. I urge a yes vote.

Mr. Speaker, I reserve the balance of
my time.

Mr. MOAKLEY. Mr. Speaker, I yield
myself such time as I may consume,
and I thank the slender gentleman
from Florida (Mr. GOSS), my good
friend, for yielding me the customary
half hour.

Mr. Speaker, the end is finally in
sight. Forty-eight hours after the start
of the fiscal year, it looks as if the ap-
propriation process is just about over.
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This continuing resolution will extend
our Federal funding until tomorrow,
which should be all the time that we
need.

My Republican colleagues sent Presi-
dent Clinton eight appropriation bills
that he signed into law. The other five
bills have been rolled into one omnibus
bill, which should be finished sometime
today. Once that bill is signed, Mr.
Speaker, we no longer have to worry
about the possibility of the Federal
Government closing down, and Con-
gress can get started on the next ap-
propriation cycle.

Mr. Speaker, the appropriators and
the administrators have been working
very hard to resolve a lot of out-
standing issues, and I wish them well
in their final negotiations. I urge my
colleagues to support this continuing
resolution.

Mr. Speaker, I yield back the balance
of my time.

Mr. GOSS. Mr. Speaker, I yield my-
self such time as I may consume.

Mr. Speaker, we on the Committee
on Rules are on virtually perpetual
standby these days, and I would like to
point out that there is a little confu-
sion among Members this morning
about whether it is a 1-day CR or a 2-
day CR. Apparently there were some
documents put out through the various
organizations on either side that indi-
cated that one of the options was a 2-
day CR. This is not that CR. This is a
1-day CR. I want Members to be aware
of that.

Of course Members of the Committee
on Rules, as I say, are definitely aware
of it and prepared for yet another
evening of comrade fellowship and good
times in the Committee on Rules,
doing valuable things, waiting for some
inspiration to come forward to us.

There is very definitely some feeling
about trying to wrap this up, but I
want to assure Members that the Com-
mittee on Rules is working toward that
end. We well recognize the longer we
stay here, the more opportunity there
is for new initiatives to come forward
at the last minute and divert us from
our main task, which is to resolve the
budget crunch.

We are also aware that the longer we
are here, the more good ideas people
have for spending money at a time
when we have already reached agree-
ment on what those levels should be.

So it is our very firm hope that this
24-hour CR will be enough. But if not,
I think I am authorized to say by the
gentleman from California (Mr.
DREIER), chairman of the Committee
on Rules, that the Committee on Rules
will be prepared to meet, if necessary,
again.

Mr. Speaker, I yield back the balance
of our time, and I move the previous
question on the resolution.

The previous question was ordered.
The resolution was agreed to.
A motion to reconsider was laid on

the table.
Mr. YOUNG of Florida. Mr. Speaker,

pursuant to House Resolution 381, I

call up the joint resolution (H.J. Res.
80) making further continuing appro-
priations for the fiscal year 2000, and
for other purposes, and ask for its im-
mediate consideration in the House.

The Clerk read the title of the joint
resolution.

The text of House Joint Resolution 80
is as follows:

H.J. RES. 80
Resolved by the Senate and House Represent-

atives of the United States of America in Con-
gress assembled, That Public Law 106–62 is fur-
ther amended by striking ‘‘November 17,
1999’’ in section 106(c) and inserting in lieu
thereof ‘‘November 18, 1999’’. Public Law 106–
46 is amended by striking ‘‘November 17,
1999’’ and inserting in lieu thereof ‘‘Novem-
ber 18, 1999’’.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 381, the gen-
tleman from Florida (Mr. YOUNG) and
the gentleman from Pennsylvania (Mr.
MURTHA) each will control 30 minutes.

The Chair recognizes the gentleman
from Florida (Mr. YOUNG).

GENERAL LEAVE

Mr. YOUNG of Florida. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on H.J. Res. 80, and that I may
include tabular and extraneous mate-
rial.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.
Mr. YOUNG of Florida. Mr. Speaker,

I yield myself such time as I might
consume.

Mr. Speaker, this a 1-day continuing
resolution, which I do not think is
going to be adequate because the nego-
tiations on wrapping up our appropria-
tions work are still somewhat delayed,
although the Speaker of the House and
the President did speak with each
other late last night, and we are hope-
ful that we can come to a conclusion.

The appropriations part of this nego-
tiation has been completed for some
time. The offsets, the pay-fors, are
what are holding up the negotiations.
We expect to have that completed
today. We expect to file the bill in the
House today, and we expect to consider
the bill in the House today; and, hope-
fully, the other body will be able to ex-
pedite it as well.

So maybe the 1-day extension may be
enough, but probably not. But never-
theless, this is what we have before us
today.

Mr. Speaker, I reserve the balance of
my time.

Mr. MURTHA. Mr. Speaker, I yield
myself as much time as I may con-
sume.

Mr. Speaker, I notice we have flights
going overseas all the time, and I know
this will have to be flown to the Presi-
dent. I cannot imagine, from what the
gentleman said, and what I have heard,
that this negotiation is going to finish
today.

It is hard to argue with a 1-day ex-
tension. We have had a couple other ex-

tensions. But I keep worrying that, as
we mislead Members to think we are
going to be finished, why we just would
not pass a little longer CR. We com-
plain about people not being around,
and we seem to be able to get along
without them, whoever it is that is not
available to us. Of course, I know the
gentleman from Florida (Mr. YOUNG)
does not do that. I know that he under-
stands how the system works and as I
do, too.

As a matter of fact, they suggested
to me that we should ask for a vote. I
am not sure I even know the procedure
of how to ask for a vote because it has
been so long since I have asked for a
vote.

But having said that, I know that we
have to get our business done. I am
hopeful negotiations will end today. I
am not as optimistic as the chairman
is. But I know that sometime this week
or next week or Thanksgiving or
Christmas time we will be done.

As past history shows, sometimes we
have delicate negotiations. I hope it is
not an across-the-board cut. I worry so
much. Because even the four-tenths of
1 percent cut would mean we would cut
$500 million out of O&M. With the two
units that are C4, I realize there is not
a big threat out there to the Army
right now, but it worries me that we
are doing this kind of work when, as
the chairman suggested in the first
place, if we had passed an adequate
budget resolution, we would have been
all through with this thing early in the
year. We would not have had to resort
to the kind of gimmicks that have been
so distasteful to those of us on the
Committee on Appropriations.

Mr. Speaker, I yield back the balance
of my time.

Mr. YOUNG of Florida. Mr. Speaker,
I yield myself the balance of the time.

Mr. Speaker, I want to say to the
gentleman from Pennsylvania (Mr.
MURTHA) that, if he and I had been able
to resolve this issue as we have been
able to deal with the defense issues for
many years, we would have concluded
our business a long time ago.

I would like to say this, that the
Committee on Appropriations in the
House has done a good job. We basi-
cally completed our part of the busi-
ness in July. Then we had the negotia-
tions with our counterparts in the Sen-
ate. I would like to compliment our
counterparts in the Senate. Senator
STEVENS is a dynamic leader, a tough
negotiator, and very knowledgeable. He
does a really good job. And of course
his partner there, Senator BYRD, is also
very determined in what it is that he
seeks to do.

But the gentleman from Pennsyl-
vania (Mr. MURTHA) and I have always
been able to get things resolved early
on. We have not been able to do that on
the wrap up appropriations work. But
we are close to that conclusion now. I
will say again the appropriators have
done a good job. The appropriations
part of this package is complete. The
agreement will have some extraneous

VerDate 29-OCT-99 03:39 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00007 Fmt 7634 Sfmt 0634 E:\CR\FM\K17NO7.020 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSEH12118 November 17, 1999
material, some riders, and the offsets
that are holding us up. But, we do plan
to file that bill today.

I thank the gentleman from Pennsyl-
vania (Mr. MURTHA) for his comments.

Mr. Speaker, I yield back the balance
of my time.

b 1045

The SPEAKER pro tempore (Mr.
PEASE). All time for debate has ex-
pired.

The joint resolution is considered as
having been read for amendment.

Pursuant to House Resolution 381,
the previous question is ordered.

The question is on the engrossment
and third reading of the joint resolu-
tion.

The joint resolution was ordered to
be engrossed and read a third time, and
was read the third time.

The SPEAKER pro tempore. The
question is on the passage of the joint
resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. MURTHA. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.
The vote was taken by electronic de-

vice, and there were—yeas 403, nays 8,
not voting 23, as follows:

[Roll No. 596]

YEAS—403

Aderholt
Allen
Andrews
Archer
Armey
Bachus
Baird
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Bateman
Becerra
Bentsen
Bereuter
Berkley
Berman
Berry
Biggert
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonior
Bono
Borski
Boswell
Boucher
Boyd
Brady (PA)
Brady (TX)
Brown (FL)
Brown (OH)
Bryant
Burr
Burton
Buyer
Callahan
Calvert

Camp
Campbell
Canady
Cannon
Capps
Capuano
Cardin
Carson
Castle
Chabot
Chambliss
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Coyne
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
DeFazio
DeGette
Delahunt
DeLauro
DeLay
DeMint
Deutsch
Dickey
Dicks
Dingell
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Edwards
Ehlers

Ehrlich
Emerson
English
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Filner
Fletcher
Foley
Ford
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Gonzalez
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hansen
Hastert
Hastings (FL)
Hastings (WA)
Hayes
Hayworth
Hefley
Herger

Hill (IN)
Hill (MT)
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoeffel
Hoekstra
Holden
Holt
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inslee
Isakson
Istook
Jackson (IL)
Jackson-Lee

(TX)
Jenkins
John
Johnson (CT)
Johnson, E. B.
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kasich
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kucinich
Kuykendall
LaFalce
LaHood
Lantos
Larson
Latham
LaTourette
Lazio
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (CT)
Maloney (NY)
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDermott
McGovern
McHugh

McInnis
McIntosh
McIntyre
McKeon
McNulty
Meek (FL)
Meeks (NY)
Menendez
Metcalf
Mica
Millender-

McDonald
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Moakley
Mollohan
Moore
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Napolitano
Neal
Nethercutt
Ney
Northup
Nussle
Oberstar
Obey
Olver
Ortiz
Ose
Owens
Oxley
Packard
Pallone
Pascrell
Pastor
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Phelps
Pickering
Pitts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Roybal-Allard
Royce
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez
Sanders

Sandlin
Sanford
Sawyer
Saxton
Schaffer
Schakowsky
Scott
Sensenbrenner
Serrano
Sessions
Shays
Sherman
Sherwood
Shimkus
Shows
Shuster
Simpson
Sisisky
Skeen
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Souder
Spratt
Stabenow
Stark
Stearns
Stenholm
Strickland
Stump
Stupak
Sununu
Sweeney
Talent
Tancredo
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tiahrt
Tierney
Toomey
Traficant
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Walden
Walsh
Wamp
Waters
Watt (NC)
Watts (OK)
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Weygand
Whitfield
Wicker
Wilson
Wolf
Woolsey
Wu
Wynn
Young (FL)

NAYS—8

Chenoweth-Hage
Deal
Forbes

Paul
Salmon
Shadegg

Shaw
Watkins

NOT VOTING—23

Abercrombie
Ackerman
Clay
Conyers
Diaz-Balart
Dixon
Dunn
Engel

Jefferson
Johnson, Sam
Lampson
Largent
McKinney
Meehan
Norwood
Pickett

Rothman
Scarborough
Spence
Towns
Waxman
Wise
Young (AK)

b 1108

Mr. LUTHER changed his voted from
‘‘nay’’ to ‘‘yea.’’

So the joint resolution was passed.
The result of the vote was announced

as above recorded.
A motion to reconsider was laid on

the table.
Stated for:
Mr. SHAW. Mr. Speaker, on rollcall

vote number 596, that was the tem-
porary continuing resolution, my vote
was recorded incorrectly. I was present
on the floor and I did vote ‘‘yes,’’ and
as a matter of fact I checked the board
to double-check to see that I was re-
corded and saw the green light next to
my name. It has been brought to my
attention that my vote was incorrectly
recorded as voting ‘‘no.’’

Mr. ABERCROMBIE. Mr. Speaker, earlier
today when the House voted on House Joint
Resolution 80, to extend the continuing resolu-
tion for 24 hours, I was unavoidably detained.
Had I been present, I would have voted ‘‘yes’’.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
PEASE). Pursuant to clause 8 of rule
XX, the Chair announces that he will
postpone further proceedings today on
each motion to suspend the rules on
which a recorded vote or the yeas and
nays are ordered, or on which the vote
is objected to under clause 6 of rule
XX.

Any record votes on postponed ques-
tions will be taken later today.

f

HOLDING COURT IN NATCHEZ,
MISSISSIPPI

Mr. HYDE. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 1418) to provide for the holding
of court at Natchez, Mississippi, in the
same manner as court is held at Vicks-
burg, Mississippi, and for other pur-
poses, as amended.

The Clerk read as follows:
S. 1418

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. HOLDING OF COURT AT NATCHEZ,

MISSISSIPPI.
Section 104(b)(3) of title 28, United States

Code, is amended in the second sentence by
striking all beginning with the colon
through ‘‘United States’’.
SEC. 2. HOLDING OF COURT AT WHEATON, ILLI-

NOIS.
Section 93(a)(1) of title 28, United States

Code, is amended by adding after Chicago
‘‘and Wheaton’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Il-
linois (Mr. HYDE) and the gentleman
from New York (Mr. WEINER) each will
control 20 minutes.

The Chair recognizes the gentleman
from Illinois (Mr. HYDE).

GENERAL LEAVE

Mr. HYDE. Mr. Speaker, I ask unani-
mous consent that all Members may
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have 5 legislative days within which to
revise and extend their remarks and to
include extraneous material on S. 1418.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Illinois?

There was no objection.
Mr. HYDE. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, I rise in support of S.

1418, as amended. It contains two small
but important provisions that will im-
prove the efficiency of the administra-
tion of justice in our Federal court sys-
tem.

Section 1 was approved in the House
by unanimous consent. This section
proposes to allow for the holding of
court in Natchez, Mississippi, in the
same manner as court is held in Vicks-
burg. It would eliminate a provision in
current law that limits the authority
of the Federal courts to lease space in
order to convene proceedings in Natch-
ez, Mississippi.

While only a small number of Federal
court cases are now tried at Natchez
County Court facilities, it is important
that the Federal Government be able
to continue using the facility.

I have a manager’s amendment that
adds Section 2 to the bill. Section 2
designates Wheaton, Illinois, as a place
of holding court for the Eastern Divi-
sion of the Northern District of Illi-
nois.

Wheaton is the seat of DuPage Coun-
ty, Illinois. Because of the large popu-
lation growth in DuPage County and
the area surrounding Chicago, it would
be beneficial to designate Wheaton as
an additional place of holding court.

Mr. Speaker, these are simple yet
significant improvements to the Fed-
eral judicial system. I urge my col-
leagues to support S. 1418.

Mr. Speaker, I reserve the balance of
my time.

The SPEAKER pro tempore. Without
objection, the gentleman from Mis-
sissippi (Mr. SHOWS) will claim the
time of the gentleman from New York
(Mr. WEINER).

There was no objection.
Mr. SHOWS. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, today I urge the House

to pass S. 1418, which would provide for
the holding of Federal court in the City
of Natchez, Mississippi.

b 1115

Federal judges need the flexibility to
hold court in different places within
their judicial districts. However, the
hands of Federal judges in the southern
district of Mississippi are tied because
of arcane language in Federal law. Lan-
guage was written into law sometime
ago that said the court could meet in
Natchez ‘‘provided, that court shall be
held at Natchez if suitable quarters and
accommodations are furnished at no
cost to the United States.’’ To my
knowledge no other city presents this
kind of obstacle to the Federal courts.
S. 1418 strikes this unfair and restric-
tive language and gives the court flexi-

bility to meet in Natchez. And who
would not want to meet in Natchez, a
beautiful city in Mississippi? I appre-
ciate the efforts of Senator THAD COCH-
RAN and the gentleman from Illinois
(Mr. HYDE) to expedite the passage of
this important legislation. I urge my
colleagues to pass this fair and non-
controversial bill.

Mr. Speaker, I yield back the balance
of my time.

Mr. HYDE. Mr. Speaker, I yield back
the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Illinois
(Mr. HYDE) that the House suspend the
rules and pass the Senate bill, S. 1418,
as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

A motion to reconsider was laid on
the table.

f

RAILROAD POLICE TRAINING AT
FBI NATIONAL ACADEMY

Mr. HUTCHINSON. Mr. Speaker, I
move to suspend the rules and pass the
Senate bill (S. 1235) to amend part G of
title I of the Omnibus Crime Control
and Safe Streets Act of 1968 to allow
railroad police officers to attend the
Federal Bureau of Investigation Na-
tional Academy for law enforcement
training.

The Clerk read as follows:
S. 1235

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. INCLUSION OF RAILROAD POLICE OF-

FICERS IN FBI LAW ENFORCEMENT
TRAINING.

(a) IN GENERAL.—Section 701(a) of part G of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3771(a)) is
amended—

(1) in paragraph (1)—
(A) by striking ‘‘State or unit of local gov-

ernment’’ and inserting ‘‘State, unit of local
government, or rail carrier’’; and

(B) by inserting ‘‘, including railroad police
officers’’ before the semicolon; and

(2) in paragraph (3)—
(A) by striking ‘‘State or unit of local gov-

ernment’’ and inserting ‘‘State, unit of local
government, or rail carrier’’;

(B) by inserting ‘‘railroad police officer,’’
after ‘‘deputies,’’;

(C) by striking ‘‘State or such unit’’ and
inserting ‘‘State, unit of local government,
or rail carrier’’; and

(D) by striking ‘‘State or unit.’’ and insert-
ing ‘‘State, unit of local government, or rail
carrier.’’.

(b) RAIL CARRIER COSTS.—Section 701 of
part G of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3771) is amended by adding at the end the fol-
lowing:

‘‘(d) RAIL CARRIER COSTS.—No Federal
funds may be used for any travel, transpor-
tation, or subsistence expenses incurred in
connection with the participation of a rail-
road police officer in a training program con-
ducted under subsection (a).’’.

(c) DEFINITIONS.—Section 701 of part G of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. 3771) is
amended by adding at the end the following:

‘‘(e) DEFINITIONS.—In this section—
‘‘(1) the terms ‘rail carrier’ and ‘railroad’

have the meanings given such terms in sec-
tion 20102 of title 49, United States Code; and

‘‘(2) the term ‘railroad police officer’
means a peace officer who is commissioned
in his or her State of legal residence or State
of primary employment and employed by a
rail carrier to enforce State laws for the pro-
tection of railroad property, personnel, pas-
sengers, or cargo.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
kansas (Mr. HUTCHINSON) and the gen-
tleman from New York (Mr. WEINER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Arkansas (Mr. HUTCHINSON).

GENERAL LEAVE

Mr. HUTCHINSON. Mr. Speaker, I
ask unanimous consent that all Mem-
bers have 5 legislative days to revise
and extend their remarks and include
extraneous material on the Senate bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arkansas?

There was no objection.
Mr. HUTCHINSON. Mr. Speaker, I

yield myself such time as I may con-
sume.

Mr. Speaker, I am pleased to rise in
support of this important legislation
which was unanimously approved by
the other body last week. The bill
amends 42 USC 3771(a) to authorize
railroad police to attend the FBI’s
training academy in Quantico, Vir-
ginia. Current law permits State and
local law enforcement agents to take
advantage of the unique and high qual-
ity training available at the FBI acad-
emy, and this legislation merely adds
railroad police officers to the list of ap-
proved personnel. Why do we need this?

Railroad police increasingly are
being called upon to assist Federal,
State and local law enforcement agen-
cies. Investigation and interdiction of
illegal drugs crossing the southwest
border by rail car, apprehension of ille-
gal aliens using the railways to gain
entry into the United States and inves-
tigating alleged acts of railroad sabo-
tage are just some of the law enforce-
ment functions being performed by the
railroad police.

As just an aside, Mr. Speaker, I
would like to note that according to re-
cent congressional testimony, in 1998
alone, over 33,000 illegal aliens were
found hiding on board Union Pacific
railroad cars. As sworn officers charged
with enforcing State and local laws in
any jurisdiction in which the rail car-
rier owns property, railroad police offi-
cers are actively involved in numerous
investigations and cases with the FBI
and other law enforcement agencies.

For example, Amtrak has a police of-
ficer assigned to the FBI’s New York
City Joint Task Force on Terrorism
and another assigned to the D.C./Balti-
more High Intensity Drug Trafficking
Area to investigate illegal drug and
weapons trafficking. Union Pacific
railroad police receive 4,000 trespassing
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calls a month, arrest almost 3,000 un-
documented aliens per month and ar-
rest an average of 773 people a month
for burglaries, thefts, drug charges, and
vandalism.

This past summer, the FBI, local po-
lice and railroad police launched a 6-
week manhunt in and around the Na-
tion’s rail system to apprehend a sus-
pected serial killer. The suspect, a rail-
riding drifter, has been linked to nine
slayings and is responsible for spread-
ing terror from Texas to Illinois. The
railroad police were asked to play an
important role in this search and
would have been much more prepared
to face the situation had they received
equivalent training.

Improving the law enforcement skills
of railroad police will improve this
interagency cooperation, ultimately
making the rail system safer for Amer-
ica’s travelers. Some Members have
asked about the cost of this. I want to
assure this body that all costs associ-
ated with the training of railroad po-
lice, their travel, tuition, and room and
board will be covered by their em-
ployer. The rail lines acknowledge this
responsibility and are committed to fi-
nancing the costs of the training. This
bipartisan legislation introduced by
Senators LEAHY and HATCH is sup-
ported by the FBI, the International
Association of Chiefs of Police, and the
Association of American Railroads, a
trade association which represents
North America’s major freight rail-
roads, including Union Pacific, Norfolk
Southern, Kansas City Southern, Illi-
nois Central, CSX, Conrail, and Am-
trak. Mr. Speaker, I am unaware of any
opposition to this legislation and urge
my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. WEINER. Mr. Speaker, I yield
myself such time as I may consume.
The FBI is currently authorized to
offer the superior training available at
the FBI’s National Academy only to
law enforcement personnel employed
by State or local units of government.
However, police officers employed by
railroads are not allowed to attend this
Academy despite the fact that they
work closely in numerous cases with
Federal law enforcement agencies as
well as State and local law enforce-
ment.

A recent example of this cooperative
effort is the Texas railway killer case.
Providing railroad police with the op-
portunity to obtain the training of-
fered at Quantico would improve inter-
agency cooperation and prepare them
to deal with the ever-increasing sophis-
tication of criminals who conduct their
illegal acts either using the railroad or
directed at the railroad or its pas-
sengers.

Railroad police officers, unlike any
other private police department, are
commissioned under State law to en-
force the laws of that State and any
other State in which the railroad owns
property. As a result of this broad law
enforcement authority, railroad police

officers are actively involved in numer-
ous investigations and cases with the
FBI and other law enforcement agen-
cies.

For example, Amtrak has a police of-
ficer assigned to the New York Joint
Task Force on Terrorism which is
made up of 140 members from such dis-
parate agencies as the FBI, the U.S.
Marshals Service, the U.S. Secret Serv-
ice and the ATF. This task force inves-
tigates domestic and foreign terrorist
groups in response to actual terrorist
incidents in my home area, Metropoli-
tan New York.

With thousands of passengers trav-
eling on our railways each year, mak-
ing sure that railroad police officers
have available to them the highest
level of training is in the national in-
terest. The officers that protect rail-
road passengers deserve the same op-
portunity to receive training at
Quantico that their counterparts em-
ployed by State and local governments
enjoy. Railroad police officers who at-
tend the FBI National Academy in
Quantico for training would be re-
quired to pay their own room, board,
and transportation. This legislation, as
my colleague pointed out, is supported
by the FBI, the International Associa-
tion of Chiefs of Police, the Union Pa-
cific Company, and the National Rail-
road Passenger Corporation. I thank
Senator LEAHY for his work on this
issue. I urge its passage.

Mr. Speaker, I yield back the balance
of my time.

Mr. HUTCHINSON. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arkansas (Mr.
HUTCHINSON) that the House suspend
the rules and pass the Senate bill, S.
1235.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

f

PROVIDING SUPPORT FOR CER-
TAIN INSTITUTES AND SCHOOLS
Mr. HILLEARY. Mr. Speaker, I move

to suspend the rules and pass the Sen-
ate bill (S. 440) to provide support for
certain institutes and schools.

The Clerk read as follows:
S. 440

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

TITLE I—HOWARD BAKER SCHOOL OF
GOVERNMENT

SEC. 101. DEFINITIONS.
In this title:
(1) BOARD.—The term ‘‘Board’’ means the

Board of Advisors established under section
104.

(2) ENDOWMENT FUND.—The term ‘‘endow-
ment fund’’ means a fund established by the
University of Tennessee in Knoxville, Ten-
nessee, for the purpose of generating income
for the support of the School.

(3) SCHOOL.—The term ‘‘School’’ means the
Howard Baker School of Government estab-
lished under this title.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(5) UNIVERSITY.—The term ‘‘University’’
means the University of Tennessee in Knox-
ville, Tennessee.
SEC. 102. HOWARD BAKER SCHOOL OF GOVERN-

MENT.

From the funds authorized to be appro-
priated under section 106, the Secretary is
authorized to award a grant to the Univer-
sity for the establishment of an endowment
fund to support the Howard Baker School of
Government at the University of Tennessee
in Knoxville, Tennessee.
SEC. 103. DUTIES.

In order to receive a grant under this title,
the University shall establish the School.
The School shall have the following duties:

(1) To establish a professorship to improve
teaching and research related to, enhance
the curriculum of, and further the knowledge
and understanding of, the study of demo-
cratic institutions, including aspects of re-
gional planning, public administration, and
public policy.

(2) To establish a lecture series to increase
the knowledge and awareness of the major
public issues of the day in order to enhance
informed citizen participation in public af-
fairs.

(3) To establish a fellowship program for
students of government, planning, public ad-
ministration, or public policy who have dem-
onstrated a commitment and an interest in
pursuing a career in public affairs.

(4) To provide appropriate library mate-
rials and appropriate research and instruc-
tional equipment for use in carrying out aca-
demic and public service programs, and to
enhance the existing United States Presi-
dential and public official manuscript collec-
tions.

(5) To support the professional develop-
ment of elected officials at all levels of gov-
ernment.
SEC. 104. ADMINISTRATION.

(a) BOARD OF ADVISORS.—
(1) IN GENERAL.—The School shall operate

with the advice and guidance of a Board of
Advisors consisting of 13 individuals ap-
pointed by the Vice Chancellor for Academic
Affairs of the University.

(2) APPOINTMENTS.—Of the individuals ap-
pointed under paragraph (1)—

(A) 5 shall represent the University;
(B) 2 shall represent Howard Baker, his

family, or a designee thereof;
(C) 5 shall be representative of business or

government; and
(D) 1 shall be the Governor of Tennessee, or

the Governor’s designee.
(3) EX OFFICIO MEMBERS.—The Vice Chan-

cellor for Academic Affairs and the Dean of
the College of Arts and Sciences at the Uni-
versity shall serve as an ex officio member of
the Board.

(b) CHAIRPERSON.—
(1) IN GENERAL.—The Chancellor, with the

concurrence of the Vice Chancellor for Aca-
demic Affairs, of the University shall des-
ignate 1 of the individuals first appointed to
the Board under subsection (a) as the Chair-
person of the Board. The individual so des-
ignated shall serve as Chairperson for 1 year.

(2) REQUIREMENTS.—Upon the expiration of
the term of the Chairperson of the individual
designated as Chairperson under paragraph
(1) or the term of the Chairperson elected
under this paragraph, the members of the
Board shall elect a Chairperson of the Board
from among the members of the Board.
SEC. 105. ENDOWMENT FUND.

(a) MANAGEMENT.—The endowment fund
shall be managed in accordance with the
standard endowment policies established by
the University of Tennessee System.
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(b) USE OF INTEREST AND INVESTMENT IN-

COME.—Interest and other investment in-
come earned (on or after the date of enact-
ment of this subsection) from the endow-
ment fund may be used to carry out the du-
ties of the School under section 103.

(c) DISTRIBUTION OF INTEREST AND INVEST-
MENT INCOME.—Funds realized from interest
and other investment income earned (on or
after the date of enactment of this sub-
section) shall be available for expenditure by
the University for purposes consistent with
section 103, as recommended by the Board.
The Board shall encourage programs to es-
tablish partnerships, to leverage private
funds, and to match expenditures from the
endowment fund.
SEC. 106. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $10,000,000. Funds appro-
priated under this section shall remain
available until expended.

TITLE II—JOHN GLENN INSTITUTE FOR
PUBLIC SERVICE AND PUBLIC POLICY

SEC. 201. DEFINITIONS.
In this title:
(1) ENDOWMENT FUND.—The term ‘‘endow-

ment fund’’ means a fund established by the
University for the purpose of generating in-
come for the support of the Institute.

(2) ENDOWMENT FUND CORPUS.—The term
‘‘endowment fund corpus’’ means an amount
equal to the grant or grants awarded under
this title plus an amount equal to the
matching funds required under section 202(d).

(3) ENDOWMENT FUND INCOME.—The term
‘‘endowment fund income’’ means an amount
equal to the total value of the endowment
fund minus the endowment fund corpus.

(4) INSTITUTE.—The term ‘‘Institute’’
means the John Glenn Institute for Public
Service and Public Policy described in sec-
tion 202.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(6) UNIVERSITY.—The term ‘‘University’’
means the Ohio State University at Colum-
bus, Ohio.
SEC. 202. PROGRAM AUTHORIZED.

(a) GRANTS.—From the funds appropriated
under section 206, the Secretary is author-
ized to award a grant to the Ohio State Uni-
versity for the establishment of an endow-
ment fund to support the John Glenn Insti-
tute for Public Service and Public Policy.
The Secretary may enter into agreements
with the University and include in any
agreement made pursuant to this title such
provisions as are determined necessary by
the Secretary to carry out this title.

(b) PURPOSES.—The Institute shall have
the following purposes:

(1) To sponsor classes, internships, commu-
nity service activities, and research projects
to stimulate student participation in public
service, in order to foster America’s next
generation of leaders.

(2) To conduct scholarly research in con-
junction with public officials on significant
issues facing society and to share the results
of such research with decisionmakers and
legislators as the decisionmakers and legis-
lators address such issues.

(3) To offer opportunities to attend semi-
nars on such topics as budgeting and finance,
ethics, personnel management, policy eval-
uations, and regulatory issues that are de-
signed to assist public officials in learning
more about the political process and to ex-
pand the organizational skills and policy-
making abilities of such officials.

(4) To educate the general public by spon-
soring national conferences, seminars, publi-
cations, and forums on important public
issues.

(5) To provide access to Senator John
Glenn’s extensive collection of papers, policy

decisions, and memorabilia, enabling schol-
ars at all levels to study the Senator’s work.

(c) DEPOSIT INTO ENDOWMENT FUND.—The
University shall deposit the proceeds of any
grant received under this section into the en-
dowment fund.

(d) MATCHING FUNDS REQUIREMENT.—The
University may receive a grant under this
section only if the University has deposited
in the endowment fund established under
this title an amount equal to one-third of
such grant and has provided adequate assur-
ances to the Secretary that the University
will administer the endowment fund in ac-
cordance with the requirements of this title.
The source of the funds for the University
match shall be derived from State, private
foundation, corporate, or individual gifts or
bequests, but may not include Federal funds
or funds derived from any other federally
supported fund.

(e) DURATION; CORPUS RULE.—The period of
any grant awarded under this section shall
not exceed 20 years, and during such period
the University shall not withdraw or expend
any of the endowment fund corpus. Upon ex-
piration of the grant period, the University
may use the endowment fund corpus, plus
any endowment fund income for any edu-
cational purpose of the University.
SEC. 203. INVESTMENTS.

(a) IN GENERAL.—The University shall in-
vest the endowment fund corpus and endow-
ment fund income in accordance with the
University’s investment policy approved by
the Ohio State University Board of Trustees.

(b) JUDGMENT AND CARE.—The University,
in investing the endowment fund corpus and
endowment fund income, shall exercise the
judgment and care, under circumstances
then prevailing, which a person of prudence,
discretion, and intelligence would exercise in
the management of the person’s own busi-
ness affairs.
SEC. 204. WITHDRAWALS AND EXPENDITURES.

(a) IN GENERAL.—The University may with-
draw and expend the endowment fund income
to defray any expenses necessary to the oper-
ation of the Institute, including expenses of
operations and maintenance, administration,
academic and support personnel, construc-
tion and renovation, community and student
services programs, technical assistance, and
research. No endowment fund income or en-
dowment fund corpus may be used for any
type of support of the executive officers of
the University or for any commercial enter-
prise or endeavor. Except as provided in sub-
section (b), the University shall not, in the
aggregate, withdraw or expend more than 50
percent of the total aggregate endowment
fund income earned prior to the time of
withdrawal or expenditure.

(b) SPECIAL RULE.—The Secretary is au-
thorized to permit the University to with-
draw or expend more than 50 percent of the
total aggregate endowment fund income
whenever the University demonstrates such
withdrawal or expenditure is necessary be-
cause of—

(1) a financial emergency, such as a pend-
ing insolvency or temporary liquidity prob-
lem;

(2) a life-threatening situation occasioned
by a natural disaster or arson; or

(3) another unusual occurrence or exigent
circumstance.

(c) REPAYMENT.—
(1) INCOME.—If the University withdraws or

expends more than the endowment fund in-
come authorized by this section, the Univer-
sity shall repay the Secretary an amount
equal to one-third of the amount improperly
expended (representing the Federal share
thereof).

(2) CORPUS.—Except as provided in section
202(e)—

(A) the University shall not withdraw or
expend any endowment fund corpus; and

(B) if the University withdraws or expends
any endowment fund corpus, the University
shall repay the Secretary an amount equal
to one-third of the amount withdrawn or ex-
pended (representing the Federal share
thereof) plus any endowment fund income
earned thereon.
SEC. 205. ENFORCEMENT.

(a) IN GENERAL.—After notice and an op-
portunity for a hearing, the Secretary is au-
thorized to terminate a grant and recover
any grant funds awarded under this section
if the University—

(1) withdraws or expends any endowment
fund corpus, or any endowment fund income
in excess of the amount authorized by sec-
tion 204, except as provided in section 202(e);

(2) fails to invest the endowment fund cor-
pus or endowment fund income in accordance
with the investment requirements described
in section 203; or

(3) fails to account properly to the Sec-
retary, or the General Accounting Office if
properly designated by the Secretary to con-
duct an audit of funds made available under
this title, pursuant to such rules and regula-
tions as may be prescribed by the Comp-
troller General of the United States, con-
cerning investments and expenditures of the
endowment fund corpus or endowment fund
income.

(b) TERMINATION.—If the Secretary termi-
nates a grant under subsection (a), the Uni-
versity shall return to the Treasury of the
United States an amount equal to the sum of
the original grant or grants under this title,
plus any endowment fund income earned
thereon. The Secretary may direct the Uni-
versity to take such other appropriate meas-
ures to remedy any violation of this title and
to protect the financial interest of the
United States.
SEC. 206. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $10,000,000. Funds appro-
priated under this section shall remain
available until expended.
TITLE III—OREGON INSTITUTE OF PUBLIC
SERVICE AND CONSTITUTIONAL STUDIES

SEC. 301. DEFINITIONS.
In this title:
(1) ENDOWMENT FUND.—The term ‘‘endow-

ment fund’’ means a fund established by
Portland State University for the purpose of
generating income for the support of the In-
stitute.

(2) INSTITUTE.—The term ‘‘Institute’’
means the Oregon Institute of Public Service
and Constitutional Studies established under
this title.

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.
SEC. 302. OREGON INSTITUTE OF PUBLIC SERV-

ICE AND CONSTITUTIONAL STUDIES.
From the funds appropriated under section

306, the Secretary is authorized to award a
grant to Portland State University at Port-
land, Oregon, for the establishment of an en-
dowment fund to support the Oregon Insti-
tute of Public Service and Constitutional
Studies at the Mark O. Hatfield School of
Government at Portland State University.
SEC. 303. DUTIES.

In order to receive a grant under this title
the Portland State University shall establish
the Institute. The Institute shall have the
following duties:

(1) To generate resources, improve teach-
ing, enhance curriculum development, and
further the knowledge and understanding of
students of all ages about public service, the
United States Government, and the Con-
stitution of the United States of America.

(2) To increase the awareness of the impor-
tance of public service, to foster among the
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youth of the United States greater recogni-
tion of the role of public service in the devel-
opment of the United States, and to promote
public service as a career choice.

(3) To establish a Mark O. Hatfield Fellows
program for students of government, public
policy, public health, education, or law who
have demonstrated a commitment to public
service through volunteer activities, re-
search projects, or employment.

(4) To create library and research facilities
for the collection and compilation of re-
search materials for use in carrying out pro-
grams of the Institute.

(5) To support the professional develop-
ment of elected officials at all levels of gov-
ernment.
SEC. 304. ADMINISTRATION.

(a) LEADERSHIP COUNCIL.—
(1) IN GENERAL.—In order to receive a grant

under this title Portland State University
shall ensure that the Institute operates
under the direction of a Leadership Council
(in this title referred to as the ‘‘Leadership
Council’’) that—

‘‘(A) consists of 15 individuals appointed by
the President of Portland State University;
and

‘‘(B) is established in accordance with this
section.

(2) APPOINTMENTS.—Of the individuals ap-
pointed under paragraph (1)(A)—

(A) Portland State University, Willamette
University, the Constitution Project, George
Fox University, Warner Pacific University,
and Oregon Health Sciences University shall
each have a representative;

(B) at least 1 shall represent Mark O. Hat-
field, his family, or a designee thereof;

(C) at least 1 shall have expertise in ele-
mentary and secondary school social
sciences or governmental studies;

(D) at least 2 shall be representative of
business or government and reside outside of
Oregon;

(E) at least 1 shall be an elected official;
and

(F) at least 3 shall be leaders in the private
sector.

(3) EX-OFFICIO MEMBER.—The Director of
the Mark O. Hatfield School of Government
at Portland State University shall serve as
an ex-officio member of the Leadership
Council.

(b) CHAIRPERSON.—
(1) IN GENERAL.—The President of Portland

State University shall designate 1 of the in-
dividuals first appointed to the Leadership
Council under subsection (a) as the Chair-
person of the Leadership Council. The indi-
vidual so designated shall serve as Chair-
person for 1 year.

(2) REQUIREMENT.—Upon the expiration of
the term of the Chairperson of the individual
designated as Chairperson under paragraph
(1), or the term of the Chairperson elected
under this paragraph, the members of the
Leadership Council shall elect a Chairperson
of the Leadership Council from among the
members of the Leadership Council.
SEC. 305. ENDOWMENT FUND.

(a) MANAGEMENT.—The endowment fund
shall be managed in accordance with the
standard endowment policies established by
the Oregon University System.

(b) USE OF INTEREST AND INVESTMENT IN-
COME.—Interest and other investment in-
come earned (on or after the date of enact-
ment of this subsection) from the endow-
ment fund may be used to carry out the du-
ties of the Institute under section 303.

(c) DISTRIBUTION OF INTEREST AND INVEST-
MENT INCOME.—Funds realized from interest
and other investment income earned (on or
after the date of enactment of this sub-
section) shall be spent by Portland State
University in collaboration with Willamette

University, George Fox University, the Con-
stitution Project, Warner Pacific University,
Oregon Health Sciences University, and
other appropriate educational institutions or
community-based organizations. In expend-
ing such funds, the Leadership Council shall
encourage programs to establish partner-
ships, to leverage private funds, and to
match expenditures from the endowment
fund.
SEC. 306. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $3,000,000.

TITLE IV—PAUL SIMON PUBLIC POLICY
INSTITUTE

SEC. 401. DEFINITIONS.
In this title:
(1) ENDOWMENT FUND.—The term ‘‘endow-

ment fund’’ means a fund established by the
University for the purpose of generating in-
come for the support of the Institute.

(2) ENDOWMENT FUND CORPUS.—The term
‘‘endowment fund corpus’’ means an amount
equal to the grant or grants awarded under
this title plus an amount equal to the
matching funds required under section 402(d).

(3) ENDOWMENT FUND INCOME.—The term
‘‘endowment fund income’’ means an amount
equal to the total value of the endowment
fund minus the endowment fund corpus.

(4) INSTITUTE.—The term ‘‘Institute’’
means the Paul Simon Public Policy Insti-
tute described in section 402.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.

(6) UNIVERSITY.—The term ‘‘University’’
means Southern Illinois University at
Carbondale, Illinois.
SEC. 402. PROGRAM AUTHORIZED.

(a) GRANTS.—From the funds appropriated
under section 406, the Secretary is author-
ized to award a grant to Southern Illinois
University for the establishment of an en-
dowment fund to support the Paul Simon
Public Policy Institute. The Secretary may
enter into agreements with the University
and include in any agreement made pursuant
to this title such provisions as are deter-
mined necessary by the Secretary to carry
out this title.

(b) DUTIES.—In order to receive a grant
under this title, the University shall estab-
lish the Institute. The Institute, in addition
to recognizing more than 40 years of public
service to Illinois, to the Nation, and to the
world, shall engage in research, analysis, de-
bate, and policy recommendations affecting
world hunger, mass media, foreign policy,
education, and employment.

(c) DEPOSIT INTO ENDOWMENT FUND.—The
University shall deposit the proceeds of any
grant received under this section into the en-
dowment fund.

(d) MATCHING FUNDS REQUIREMENT.—The
University may receive a grant under this
section only if the University has deposited
in the endowment fund established under
this title an amount equal to one-third of
such grant and has provided adequate assur-
ances to the Secretary that the University
will administer the endowment fund in ac-
cordance with the requirements of this title.
The source of the funds for the University
match shall be derived from State, private
foundation, corporate, or individual gifts or
bequests, but may not include Federal funds
or funds derived from any other federally
supported fund.

(e) DURATION; CORPUS RULE.—The period of
any grant awarded under this section shall
not exceed 20 years, and during such period
the University shall not withdraw or expend
any of the endowment fund corpus. Upon ex-
piration of the grant period, the University
may use the endowment fund corpus, plus
any endowment fund income for any edu-
cational purpose of the University.

SEC. 403. INVESTMENTS.
(a) IN GENERAL.—The University shall in-

vest the endowment fund corpus and endow-
ment fund income in those low-risk instru-
ments and securities in which a regulated in-
surance company may invest under the laws
of the State of Illinois, such as federally in-
sured bank savings accounts or comparable
interest bearing accounts, certificates of de-
posit, money market funds, or obligations of
the United States.

(b) JUDGMENT AND CARE.—The University,
in investing the endowment fund corpus and
endowment fund income, shall exercise the
judgment and care, under circumstances
then prevailing, which a person of prudence,
discretion, and intelligence would exercise in
the management of the person’s own busi-
ness affairs.
SEC. 404. WITHDRAWALS AND EXPENDITURES.

(a) IN GENERAL.—The University may with-
draw and expend the endowment fund income
to defray any expenses necessary to the oper-
ation of the Institute, including expenses of
operations and maintenance, administration,
academic and support personnel, construc-
tion and renovation, community and student
services programs, technical assistance, and
research. No endowment fund income or en-
dowment fund corpus may be used for any
type of support of the executive officers of
the University or for any commercial enter-
prise or endeavor. Except as provided in sub-
section (b), the University shall not, in the
aggregate, withdraw or expend more than 50
percent of the total aggregate endowment
fund income earned prior to the time of
withdrawal or expenditure.

(b) SPECIAL RULE.—The Secretary is au-
thorized to permit the University to with-
draw or expend more than 50 percent of the
total aggregate endowment fund income
whenever the University demonstrates such
withdrawal or expenditure is necessary be-
cause of—

(1) a financial emergency, such as a pend-
ing insolvency or temporary liquidity prob-
lem;

(2) a life-threatening situation occasioned
by a natural disaster or arson; or

(3) another unusual occurrence or exigent
circumstance.

(c) REPAYMENT.—
(1) INCOME.—If the University withdraws or

expends more than the endowment fund in-
come authorized by this section, the Univer-
sity shall repay the Secretary an amount
equal to one-third of the amount improperly
expended (representing the Federal share
thereof).

(2) CORPUS.—Except as provided in section
402(e)—

(A) the University shall not withdraw or
expend any endowment fund corpus; and

(B) if the University withdraws or expends
any endowment fund corpus, the University
shall repay the Secretary an amount equal
to one-third of the amount withdrawn or ex-
pended (representing the Federal share
thereof) plus any endowment fund income
earned thereon.
SEC. 405. ENFORCEMENT.

(a) IN GENERAL.—After notice and an op-
portunity for a hearing, the Secretary is au-
thorized to terminate a grant and recover
any grant funds awarded under this section
if the University—

(1) withdraws or expends any endowment
fund corpus, or any endowment fund income
in excess of the amount authorized by sec-
tion 404, except as provided in section 402(e);

(2) fails to invest the endowment fund cor-
pus or endowment fund income in accordance
with the investment requirements described
in section 403; or

(3) fails to account properly to the Sec-
retary, or the General Accounting Office if

VerDate 29-OCT-99 03:39 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00012 Fmt 7634 Sfmt 0634 E:\CR\FM\A17NO7.006 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSE H12123November 17, 1999
properly designated by the Secretary to con-
duct an audit of funds made available under
this title, pursuant to such rules and regula-
tions as may be proscribed by the Comp-
troller General of the United States, con-
cerning investments and expenditures of the
endowment fund corpus or endowment fund
income.

(b) TERMINATION.—If the Secretary termi-
nates a grant under subsection (a), the Uni-
versity shall return to the Treasury of the
United States an amount equal to the sum of
the original grant or grants under this title,
plus any endowment fund income earned
thereon. The Secretary may direct the Uni-
versity to take such other appropriate meas-
ures to remedy any violation of this title and
to protect the financial interest of the
United States.
SEC. 406. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $3,000,000. Funds appro-
priated under this section shall remain
available until expended.

TITLE V—ROBERT T. STAFFORD PUBLIC
POLICY INSTITUTE

SEC. 501. DEFINITIONS.
In this title:
(1) ENDOWMENT FUND.—The term ‘‘endow-

ment fund’’ means a fund established by the
Robert T. Stafford Public Policy Institute
for the purpose of generating income for the
support of authorized activities.

(2) ENDOWMENT FUND CORPUS.—The term
‘‘endowment fund corpus’’ means an amount
equal to the grant or grants awarded under
this title.

(3) ENDOWMENT FUND INCOME.—The term
‘‘endowment fund income’’ means an amount
equal to the total value of the endowment
fund minus the endowment fund corpus.

(4) INSTITUTE.—The term ‘‘institute’’
means the Robert T. Stafford Public Policy
Institute.

(5) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Education.
SEC. 502. PROGRAM AUTHORIZED.

(a) GRANTS.—From the funds appropriated
under section 505, the Secretary is author-
ized to award a grant in an amount of
$5,000,000 to the Robert T. Stafford Public
Policy Institute.

(b) APPLICATION.—No grant payment may
be made under this section except upon an
application at such time, in such manner,
and containing or accompanied by such in-
formation as the Secretary may require.
SEC. 503. AUTHORIZED ACTIVITIES.

Funds appropriated under this title may be
used—

(1) to further the knowledge and under-
standing of students of all ages about edu-
cation, the environment, and public service;

(2) to increase the awareness of the impor-
tance of public service, to foster among the
youth of the United States greater recogni-
tion of the role of public service in the devel-
opment of the United States, and to promote
public service as a career choice;

(3) to provide or support scholarships;
(4) to conduct educational, archival, or

preservation activities;
(5) to construct or renovate library and re-

search facilities for the collection and com-
pilation of research materials for use in car-
rying out programs of the Institute;

(6) to establish or increase an endowment
fund for use in carrying out the programs of
the Institute.
SEC. 504. ENDOWMENT FUND.

(a) MANAGEMENT.—An endowment fund cre-
ated with funds authorized under this title
shall be managed in accordance with the
standard endowment policies established by
the Institute.

(b) USE OF ENDOWMENT FUND INCOME.—En-
dowment fund income earned (on or after the

date of enactment of this title) may be used
to support the activities authorized under
section 503.
SEC. 505. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this title $5,000,000. Funds appro-
priated under this section shall remain
available until expended.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Tennessee (Mr. HILLEARY) and the gen-
tleman from California (Mr. MARTINEZ)
each will control 20 minutes.

The Chair recognizes the gentleman
from Tennessee (Mr. HILLEARY).

Mr. HILLEARY. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. HILLEARY asked and was given
permission to revise and extend his re-
marks.)

Mr. HILLEARY. Mr. Speaker, re-
cently the Senate passed S. 440 which
authorizes funding for the building of
several schools of government at high-
er education institutions around the
country. The schools of government in-
clude the Howard Baker School of Gov-
ernment at the University of Tennessee
in Knoxville, the John Glenn Institute
for Public Service at Ohio State Uni-
versity, the Mark Hatfield School of
Government at Portland State Univer-
sity, the Paul Simon Public Policy In-
stitute at Southern Illinois University,
and the Robert T. Stafford Institute in
Vermont. These schools of government
would comprise the existing political
science research programs at these uni-
versities. In each institution, the goal
would be to improve the teaching, re-
search and understanding of demo-
cratic institutions.

Not solely a Federal project, addi-
tional funds will be provided for these
institutions by State and private
sources to supplement the Federal con-
tribution. In addition, this legislation
gives us a great opportunity to praise
the work of former Senator Howard
Baker from Tennessee. Senator Baker
was the first Republican popularly
elected to the United States Senate in
Tennessee’s history. He served in the
Senate from 1967 to 1985. In addition,
he served as the minority leader from
1977 to 1981 and majority leader from
1981 until his retirement.

He then later served as President
Reagan’s chief of staff. Senator Baker
still is quite active as a valued adviser
and government expert. The creation of
the Howard Baker School of Govern-
ment would be a fitting tribute to his
stellar career in public service. I urge
the House to pass this legislation to es-
tablish these valuable schools of gov-
ernment and in doing so honor Senator
Baker and his colleagues for their serv-
ice to our country.

Finally I would like to thank the
gentleman from Tennessee (Mr. DUN-
CAN). I am an original cosponsor of his
bill, H.R. 788, which is almost identical
to this legislation and at present has 23
cosponsors. Without his leadership on
this issue, we would not even have this
legislation before us today. I thank the
gentleman from Tennessee (Mr. DUN-
CAN) for his hard work on this issue.

Mr. Speaker, I reserve the balance of
my time.

Mr. MARTINEZ. Mr. Speaker, I yield
myself such time as I may consume.

I rise in support of S. 440, a bill that
authorizes financial assistance to a
number of public policy institutes for
the purpose of enhancing teaching and
research in government and public
service. The academic institutions in-
cluded in the bill are named, and have
been named by the gentleman from
Tennessee, after a group of distin-
guished colleagues including the How-
ard Baker School of Government which
is in the gentleman’s district, the John
Glenn Institute for Public Service and
Public Policy, the oregon institute of
public service and Constitutional Stud-
ies at the Mark O. Hatfield School of
Government, the Paul Simon Public
Policy Institute, and the Robert T.
Stafford Public Policy Institute. I
think the most valuable contribution
of these institutions is their mission to
sponsor classes, research, and intern-
ships in community service activities
that stimulate student participation in
public service which is crucial to fos-
tering America’s next generation of
leaders. I urge support for the bill.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. HILLEARY. Mr. Speaker, I yield
5 minutes to the gentleman from Ten-
nessee (Mr. DUNCAN).

Mr. DUNCAN. Mr. Speaker, I thank
the gentleman from Tennessee for
yielding me this time and thank him in
his work in support of this legislation.
I rise in strong support of this very
modest, bipartisan legislation.

I am pleased to be the original spon-
sor of the House companion to this
Senate bill. The other body passed this
legislation by unanimous consent last
week. Both the House and Senate bills
have a number of cosponsors from both
sides of the aisle. I want to thank the
gentleman from Pennsylvania (Mr.
GOODLING) for allowing this bill to be
brought to the floor today.

S. 440 would establish five new
schools of government across the coun-
try. These schools would be dedicated
to the study of public policy and gov-
ernment. Each of these schools would
be named after great Americans, Mem-
bers from both sides of the aisle, who
have served the public in the United
States Senate.

While I admire and respect all of
these men, I would like to primarily
speak about one of them, Senator How-
ard Baker. I understand that we may
have other Members who will want to
discuss the others honored by this leg-
islation. Specifically, this bill would
create the Howard Baker School of
Government at the University of Ten-
nessee in Knoxville. I believe this legis-
lation is a fitting tribute to Senator
Baker’s extraordinary career and ex-
emplary public service which continues
to this day. Senator Baker was a mem-
ber of the United States Senate for 18
years, where he served as minority
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leader as well as majority leader. He
also served as President Reagan’s chief
of staff. I have said before, Mr. Speak-
er, that the White House chief of staff
is the person who has to say no for the
President. As a result, some people
have left this job with very unpopular
reputations. However, Senator Baker
left this job as chief of staff more pop-
ular than when he began.

b 1130
I believe this is a real testament to

the type of person he is. In fact, I have
said before that I believe Senator
Baker is the greatest living Ten-
nessean. He is, without question, one of
the greatest statesmen in the history
of the State of Tennessee.

In addition, he has been recognized in
a very special way here in Washington.
The rooms of the Senate majority lead-
er in the U.S. Capitol building are
named the Howard H. Baker, Jr.,
rooms. These are the rooms of the
former Library of Congress. This is a
very fitting tribute to one of our Na-
tion’s greatest public servants.

Mr. Speaker, I am honored to have
earlier introduced legislation, which
passed, to name a Federal courthouse
in Knoxville, Tennessee after Senator
Baker. This courthouse serves as a re-
minder to Tennesseans of the great
work done for them by Senator Baker.

Senator Baker has a wonderful sup-
portive wife, former Senator Nancy
Kassebaum. I think they make a great
team, and they both continue to work
to ensure that this country is a better
place in which to live.

In spite of all of the success Senator
Baker achieved in the White House, the
Senate and now his private law prac-
tice, he has not lost his humility or
forgotten where he came from. He now
lives in Tennessee where he can be
close to the people he represented so
well for so many years. He continues to
work to help others. Despite his na-
tional recognition, he speaks even at
very small events and helps many com-
munity organizations.

As I stated earlier, I have great admi-
ration for all of the gentlemen honored
in this bill. However, I think this is an
especially fitting tribute to the great-
est living Tennessean, Senator Howard
H. Baker.

I urge my colleagues to support this
legislation which will honor four great
Americans and at the same time pro-
vide additional learning opportunities
for our young people. Again, I would
like to thank the gentleman from
Pennsylvania (Mr. GOODLING) and the
gentleman from Tennessee (Mr.
HILLEARY), Congressman Hilleary, for
their work on this legislation and
bringing it to the floor for consider-
ation.

Mr. HILLEARY. Mr. Speaker, I yield
2 minutes to the gentleman from Ten-
nessee (Mr. WAMP).

(Mr. WAMP asked and was given per-
mission to revise and extend his re-
marks.)

Mr. WAMP. Mr. Speaker, it is abso-
lutely a thrill for me to be here as a

Member of the House to recognize one
of these great Americans. I think it is
entirely appropriate for our country to
name these schools of government
after great American leaders in govern-
ment.

One of these, clearly, is Howard H.
Baker. He was a great United States
Senator, White House chief of staff.
Few people have done more for the Uni-
versity of Tennessee over the course of
its history than Senator Baker. In fact,
few people have done more for the
United States of America in this cen-
tury than Senator Howard Baker.

Mr. Speaker, when I think of Senator
Baker, the first word that comes to
mind is civility, and the second word is
trust. Members of the United States
Senate from both parties truly re-
spected and trusted Howard Baker. He
had a reputation and continues to have
a reputation that few people in the his-
tory of the United States Congress en-
joyed.

I think of justice under the law. Even
to this very day, the rooms that the
Senate majority leader resides in on
the Senate side, the offices are named
the Howard H. Baker, Jr., rooms in rec-
ognition of his reputation. I think of
intellect and hard work and the com-
bination of the two. I think of knowl-
edge of the law. Frankly, from the Wa-
tergate hearings to the years of Senate
majority leader and White House chief
of staff, I think of good old, down-home
southern charm, laced with humor and
respect for others and a reputation
that few have ever had.

This is a proper tribute. The Univer-
sity of Tennessee will be better off.
Students will learn from that school of
government, and the name on that
school of government, Howard H.
Baker, will actually represent dignity,
grace and justice, all three of which his
life represents.

The SPEAKER pro tempore (Mr.
PEASE). Does the gentleman from Cali-
fornia (Mr. MARTINEZ) wish to reclaim
his time?

Mr. MARTINEZ. Mr. Speaker, I ask
unanimous consent to reclaim the
time.

The SPEAKER pro tempore. Without
objection, the gentleman from Cali-
fornia (Mr. MARTINEZ) is recognized.

Mr. MARTINEZ. Mr. Speaker, I yield
such time as he may consume to the
gentleman from South Carolina (Mr.
SANFORD).

Mr. SANFORD. Mr. Speaker, I thank
the gentleman for yielding me this
time.

I have many peers in this case saying
a lot of great things about a lot of
great men, and I agree with all that
they have said. Howard Baker was in-
deed a great man, John Glenn is a
great man, Paul Simon is a great man.
But I struggle with this particular bill
for a couple of simple reasons, but one
primary one.

That is, as Republicans, what we
have talked about is Washington not
knowing best, and yet at the core of
what this does, which is basically a

sole-source grant that points to a cou-
ple of different institutions across this
country and says, they are the most
able beneficiaries of government lar-
gesse, and that we ought to send the
money to them as opposed to a lot of
other universities or colleges across
this country. I struggle with that
theme as a Republican because what
we have talked about is the issue of
Federalism, the issue of Washington
not knowing best, and local commu-
nities knowing what makes sense in
their neighborhood. That is why we
have tried the idea of block grants, and
this gets away from the idea of block
grants.

So I would first of all agree with
what they have been saying about any
of these gentlemen, because they are
indeed great gentlemen; but do we
want to in fact point to sole-source
grants as a way of recognizing them.

Two, we do not have a problem in
this country with secondary education.
We have a problem with grade school
and with high school, but on any inter-
national standard, we are doing quite
well on the issue of secondary edu-
cation. So this points money to col-
leges and universities as opposed to
high schools where I think our core
problem is.

Three, is public policy the best place
to spend this money? In other words,
these are institutes of public policy, of
government. Is that where the highest
and best use of educational dollars can
go these days, as opposed to the basics
of reading and writing and arithmetic
wherein we have sustained deficiencies
in high schools and grade schools
across this country.

Lastly, I would say, look at the dif-
ferent ways that we might spend this
money. This money, if we are talking
about $31 million here, $31 million
could go based on the average teacher
salaries, go to pay for 777 teachers
across this country. It could go to pay
for about 4,000 kids attending a year of
college next year, or for that matter, it
could go to my favorite subject, which
is back to the debt, to pay down this
debt that we have stacked up.

So I agree with what these gentlemen
from Tennessee and other places have
said about a lot of great men that have
served in this institution, but I ques-
tion whether or not this is the way to
recognize their talents.

Mr. HILLEARY. Mr. Speaker, I yield
3 minutes to the gentleman from Or-
egon (Mr. WALDEN).

(Mr. WALDEN of Oregon asked and
was given permission to revise and ex-
tend his remarks.)

Mr. WALDEN of Oregon. Mr. Speak-
er, I thank the gentleman for the op-
portunity to speak to Senate bill 440.
In particular I would like to rise in
support of title 3 of the act which au-
thorizes the Oregon Institute of Public
Service and Constitutional Studies in
the Mark O. Hatfield School of Govern-
ment at PSU.

Under this legislation, the institute
will be required to further the knowl-
edge and understanding of students
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about public service, the U.S. Govern-
ment, and the Constitution, and in-
crease the awareness among youth of
the importance of public service. I
think these are laudable goals and im-
portant teachings that are so underrep-
resented right now in our country.
Learning about public service, under-
standing the Constitution. These are at
the heart of our democracy and why
this legislation is important.

This legislation also establishes the
Mark O. Hatfield Fellows Program at
PSU. This course of study and the fel-
lowship in the name of Senator Hat-
field is very appropriate, for the Sen-
ator has truly defined public service in
my great State of Oregon.

We still have a lot to learn from Sen-
ator Hatfield. The authorization of the
Institute for Public Service and Con-
stitutional Studies and the Mark O.
Hatfield Fellowship Program will en-
sure that future generations of Orego-
nians will continue the spirit of public
service that Senator Hatfield has
taught us.

Mr. Speaker, I urge passage of Senate
bill 440.

Thank you, Mr. Speaker, for the opportunity
to speak today on S. 440. In particular I would
like to rise in support of Title 3 of the act
which authorizes the Oregon Institute of Public
Service and Constitutional Studies in the Mark
O. Hatfield School of Government at Portland
State University.

Under this legislation, the Institute will be re-
quired to further the knowledge and under-
standing of students about public service, the
U.S. Government, and the Constitution, and
increase the awareness among youth of the
importance of public service. This legislation
also establishes the Mark O. Hatfield Fellow’s
program at Portland State University. This
course of study, and the fellowship in the
name of Senator Hatfield, is very appropriate
for the Senator has truly defined public service
in the state of Oregon.

Senator Hatfield began his political career in
the Oregon Legislature in 1950 and moved on
to become the youngest Secretary of State in
Oregon history at the age of 34. Elected Gov-
ernor of Oregon in 1958, Senator Hatfield be-
came the state’s first two-term governor in the
20th Century when he was re-elected in 1962.
The Senator’s federal career began in 1966
when he was elected to the U.S. Senate. He
served as Chairman of the Senate Appropria-
tions Committee and was a member of the
Energy and Natural Resources Committee, the
Rules Committee, the Joint Committee on the
Library, and the Joint Committee on Printing.

Senator Hatfield is now a member of the
faculty at the Hatfield School of Government
at Portland State University and George Fox
University where he is continuing to lead the
next generation of Oregonians. This legislation
recognizes Senator Hatfield’s legacy by sup-
porting public service through the Hatfield
School of Government. The Institute for Public
Service and Constitutional Studies will provide
support to partnerships that promote public
service through teaching, research, and stu-
dent support.

I think Senator Hatfield summed up his the-
ory on public service best when he spoke at
the dedication of the Hatfield School of Gov-
ernment in 1997. He said, ‘‘Throughout my ca-

reer in public service I have stressed the im-
portance of education and my deep personal
respect for the teaching profession. I believe
that some of my most important life’s work has
been my time in the classrooms, helping oth-
ers learn about the great issues and the his-
tory of this country. The Hatfield School of
Government brings both streams of my ca-
reer—public service and education—together
in a legacy that I hope will inspire many future
generations, whose responsibility it will be to
continue this great country’s advancement into
the next century and beyond.’’

We still have a lot to learn from Senator
Hatfield. The authorization of the Institute for
Public Service and Constitutional Studies and
the Mark O. Hatfield fellowship program will
ensure that the future generations of Orego-
nians will continue the spirit of public service
that Senator Hatfield has taught us.

Mr. Speaker, I urge passage of S. 440.
Mr. HILLEARY. Mr. Speaker, I yield

3 minutes to the gentlewoman from
Ohio (Ms. PRYCE).

Ms. PRYCE of Ohio. Mr. Speaker, I
thank the gentleman from Tennessee
for yielding me this time.

Mr. Speaker, I rise today to express
my support for Senate bill 440, a bill
honoring many great Americans, two
of my favorite American Senators,
Howard Baker, a Republican, and our
own Ohio Senator, John Glenn, a Dem-
ocrat.

The bill would also create, among
other things, a new academic program
at the Ohio State University and au-
thorize appropriations to establish the
John Glenn Institute for Public Service
and Public Policy and its endowment
fund to provide long-term funding for
personnel and operations.

Located at the Ohio State Univer-
sity, the John Glenn Institute will col-
laborate with the university’s exten-
sive public service and public policy re-
sources to sponsor classes, facilitate
research on issues facing this country,
provide internships for students, and
encourage community service activi-
ties.

In addition, the institute will sponsor
forums to improve public awareness
and foster discussion and debate on
critical issues of national and inter-
national significance.

The institute also will offer training
seminars to elected and appointed pub-
lic officials to enhance their governing
skills. Lastly, the institute will be-
come the rightful, permanent, and
proud home to Senator Glenn’s papers,
speeches, and historic memorabilia.

As one of our Nation’s largest public
institutions, Ohio State University has
a long and proud tradition of providing
the highest quality education to stu-
dents from all over Ohio and around
the world. I believe that this legisla-
tion will enable Ohio State to integrate
public service into their curriculum,
thus formulating creative educational
initiatives that will combine hands-on
experience with research and teaching
activities. This experience will prepare
our Nation’s future leaders for service
in government and other public affairs
organizations that will ultimately lead

to thoughtful solutions to important
public policy problems facing our soci-
ety in the 21st century.

The Ohio State University is com-
mitted to enhancing public service and
public policy at all levels of govern-
ment. I hope my colleagues will join
me in honoring this great American by
supporting this legislation.

Mr. HILLEARY. Mr. Speaker, I yield
3 minutes to the gentleman from Ten-
nessee (Mr. BRYANT).

Mr. BRYANT. Mr. Speaker, I thank
my friend for yielding me this time.

Mr. Speaker, I rise today in support
of this legislation which would author-
ize the Secretary of Education to
award a grant to the University of Ten-
nessee in Knoxville to establish the
Howard Baker School of Government
and its endowment fund.

Mr. Speaker, this is an important
piece of legislation because it honors a
man who has dedicated his life to pub-
lic service while providing a forum to
help advance the principles of demo-
cratic citizenship, civic duty and pub-
lic responsibility, which he embodies.

After serving in the United States
Senate from 1967 until 1985 and as
President Reagan’s chief of staff from
February 1987 until July of 1988, How-
ard Baker returned to his private life
and the practice of law in Huntsville,
Tennessee. Following undergraduate
studies at the University of the South
and at Tulane University, Senator
Baker received his law degree from the
University of Tennessee. He served 3
years in the United States Navy during
World War II.

Senator Baker first won national rec-
ognition in 1973 as the vice chairman of
the Senate Watergate Committee. He
was a keynote speaker at the Repub-
lican National Convention in 1976 and
was a candidate for the Republican
Presidential nomination in 1980. He
concluded his Senate career by serving
two terms as minority leader and two
terms as majority leader. Senator
Baker has received many awards, in-
cluding the presidential medal of free-
dom, our Nation’s highest civilian
award and the Jefferson Award for the
greatest public service performed by an
elected or appointed official.

I am proud to be a cosponsor of this
bill, and I urge its adoption by this
body.

Mr. MARTINEZ. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Oklahoma (Mr.
COBURN).

(Mr. COBURN asked and was given
permission to revise and extend his re-
marks.)

Mr. COBURN. Mr. Speaker, I was not
going to speak on this bill, but after
hearing what I have heard and think-
ing about $31 million to honor politi-
cians that were intimately involved in
giving us a $6 trillion debt, there is
something not quite right with that as
I sit and think about it. There is no
question that these were great public
servants, but the fact is that on their
watch, our children’s future was mort-
gaged, and not mortgaged just to a
small extent, to a very great extent.
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We talk about this being an author-

ization bill. Well, why is it an author-
ization bill with the very anticipation
that the next appropriations cycle, the
money is going to be spent. So we are
going to take $31 million of the tax-
payers’ money and create new univer-
sity setting programs in honor of these
five former Senators. We are fighting
with the President right now, and we
are playing all sorts of games with the
budget so we will not touch Social Se-
curity, and we are here adding $31 mil-
lion back.

This may be a very worthwhile
project, but the timing on it stinks.
This is not the time to do this; this is
not the year to do this. When we truly
are in a surplus, and that means no So-
cial Security money spent, no Federal
employees’ money spent, no inland wa-
terway trust fund spent, no highway
transportation money spent out of the
trust fund, no airway trust fund money
spent, that is the time for us to do this.

b 1145
The American taxpayers today pay a

higher percentage of their income in
taxes than they have ever paid in their
lives, with the exception of World War
II.

Why is it that we cannot pass a tax
cut, but we can spend $31 million to
build new glory centers for former Sen-
ators of the United States Senate? I ob-
ject, not on the grounds for me person-
ally, but I object for my grandchildren
and the children that are going to fol-
low them, and every grandchild in this
country, that we should not be spend-
ing and authorizing $31 million to be
spent for any purpose that is other
than absolutely necessary at this time.

Mr. HILLEARY. Mr. Speaker, I yield
3 minutes to the gentleman from
Rogersville, Tennessee (Mr. JENKINS).

Mr. JENKINS. Mr. Speaker, I thank
the gentleman from Tennessee for
yielding time to me.

Mr. Speaker, in the closing hours of
this session, which is, like all sessions,
somewhat hectic, it is a pleasure to
have an opportunity to ask my col-
leagues to vote for Senate Bill 440.

In part, it has been pointed out, it es-
tablishes the Howard H. Baker School
of Government at the University of
Tennessee. Unlike the last speaker who
spoke on this subject, I think nothing
could be more fitting and nothing
could be more appropriate. Those of us
who have served the State of Tennessee
and who have served our Nation as
Tennesseans have long sought Senator
Howard Baker’s counsel. That advice
that we sought has always been forth-
coming, it has always been wholesome,
and it has always been filled with wis-
dom.

The gentleman from Tennessee (Mr.
BRYANT) pointed out the capacities in
which Senator Baker has served. I
would point out that he has brought
great credit to the State of Tennessee
and to this entire Nation in every ca-
pacity in which he has served.

Mr. Speaker, I would urge every
Member to vote for Senate 440.

Mr. HILLEARY. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I would like to finish up
by, one, thanking the gentleman from
Pennsylvania (Chairman GOODLING) for
allowing us to actually bring this bill
to the floor today. If he had not waived
jurisdiction on the committee, we
would have not gotten it in this session
of Congress, so I appreciate his support
for these schools of government.

Finally, I would like to just talk a
moment about Senator Baker. Senator
Baker is without question my most fa-
mous constituent. He is, as has been
said earlier, and I would agree with
this, that he is the most famous living
Tennessean in the country that we
have, and his contribution to this
country, we could spend hours talking
about that.

My personal relationship with him is
what I would like to close with. He has
been my mentor from the get-go, when
I first decided to run for public office.
I made the trip up to Huntsville, Ten-
nessee, to his law office, and just dis-
cussed what I thought about what my
issues were, what my beliefs were. He
said, son, I think you ought to run for
public office. I think you have what it
takes.

I will never forget that conversation,
here a great man like Howard Baker
having this one-on-one conversation
with little VAN HILLEARY from Spring
City, Tennessee. I cannot think of a
more fitting tribute to this man, who
graduated from the University of Ten-
nessee the same year my father did.

I am a graduate of the University of
Tennessee. I actually took many class-
es in the Department of Political
Science there. I just cannot think of a
more fitting tribute to the University
or to the Senator than to have this
school of government named after him.

Mr. Speaker, I would urge all my col-
leagues to vote for this bill, not only to
honor Senator Baker, but the other
Senators involved in the bill.

Mr. MARTINEZ. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

Mr. HILLEARY. Mr. Speaker, I have
no further requests for time, and I
yield back the balance of my time.

The SPEAKER pro tempore (Mr.
PEASE). The question is on the motion
offered by the gentleman from Ten-
nessee (Mr. HILLEARY) that the House
suspend the rules and pass the Senate
bill, S. 440.

The question was taken.
Mr. SANFORD. Mr. Speaker, on that

I demand the yeas and nays.
The yeas and nays were ordered.
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

f

DIRECTING THE SECRETARY OF
THE INTERIOR TO CONVEY CER-
TAIN LANDS TO THE COUNTY OF
RIO ARRIBA, NEW MEXICO
Mr. HANSEN. Mr. Speaker, I move to

suspend the rules and pass the Senate

bill (S. 278) to direct the Secretary of
the Interior to convey certain lands to
the county of Rio Arriba, New Mexico.

The Clerk read as follows:
S. 278

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. OLD COYOTE ADMINISTRATIVE SITE.

(a) CONVEYANCE OF PROPERTY.—Not later
than one year after the date of enactment of
this Act, the Secretary of the Interior (here-
in ‘‘the Secretary’’) shall convey to the
County of Rio Arriba, New Mexico (herein
‘‘the County’’), subject to the terms and con-
ditions stated in subsection (b), all right,
title, and interest of the United States in
and to the land (including all improvements
on the land) known as the ‘‘Old Coyote Ad-
ministrative Site’’ located approximately 1⁄2
mile east of the Village of Coyote, New Mex-
ico, on State Road 96, comprising one tract
of 130.27 acres (as described in Public Land
Order 3730), and one tract of 276.76 acres (as
described in Executive Order 4599).

(b) TERMS AND CONDITIONS.—
(1) Consideration for the conveyance de-

scribed in subsection (a) shall be—
(A) an amount that is consistent with the

special pricing program for Governmental
entities under the Recreation and Public
Purposes Act; and

(B) an agreement between the Secretary
and the County indemnifying the Govern-
ment of the United States from all liability
of the Government that arises from the prop-
erty.

(2) The lands conveyed by this Act shall be
used for public purposes. If such lands cease
to be used for public purposes, at the option
of the United States, such lands will revert
to the United States.

(c) LAND WITHDRAWALS.—Land withdrawals
under Public Land Order 3730 and Executive
Order 4599 as extended in the Federal Reg-
ister on May 25, 1989 (54 F.R. 22629) shall be
revoked simultaneous with the conveyance
of the property under subsection (a).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, S. 278, introduced by
Senator DOMENICI of New Mexico, di-
rects the Secretary of the Interior and
the Secretary of Agriculture to convey
land known as the Old Coyote Adminis-
trative Site to the county of Rio
Arriba, New Mexico.

This site includes a Forest Service
tract of 130 acres and a BLM tract of
276 acres. The site was vacated by the
Forest Service in 1993. This legislation
is patterned after a similar transfer
that the 103rd Congress directed the
Secretary of Agriculture to complete
in 1993 on the Old Taos Ranger District
Station.

As with Taos Station, the Coyote
Station will continue to be used for
public purposes, including a commu-
nity center and a fire substation. Some
buildings will also be available for the
county to use for storage of road main-
tenance equipment and other county
vehicles.

The conveyance will be consistent
with the Recreation and Public Pur-
poses Act pricing program. The lands
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must be used for public purposes, and
revert back to the U.S. Government if
not used for these purposes.

Mr. Speaker, this is a good bill, and
I ask my colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, S. 278 is a companion
measure to a bill introduced by my col-
league on the Committee on Resources,
the gentleman from New Mexico (Mr.
UDALL). The bill directs the Secretary
of the Interior to convey land known as
the Old Coyote Administrative Site to
the county of Rio Arriba in New Mex-
ico.

The site, which is approximately 307
acres, was formerly used by the Forest
Service, but was vacated in 1993 when
the Forest Service moved to a new lo-
cation. The legislation provides for the
transfer of the property to the county
at a reduced price. The land must be
used for a public purpose, and will re-
vert back to the Federal government if
not used for these purposes.

It is our understanding the county
will continue to use the site for public
purposes, including a community cen-
ter and a fire substation. Mr. Speaker,
S. 278 is a noncontroversial item which
I support. I want to congratulate my
colleagues who have offered this legis-
lation.

Mr. Speaker, I reserve the balance of
my time.

Mr. HANSEN. Mr. Speaker, I am
happy to yield such time as she may
consume to the gentlewoman from New
Mexico (Mrs. WILSON).

Mrs. WILSON. Mr. Speaker, I want to
thank the chairman for yielding time
to me, and thank the Committee on
Resources, and particularly the chair-
man, for bringing this bill up. As we
approach the end of this session of the
Congress, there are a lot of things we
are trying to wrap up. This is one that
has been pending for some time.

This Rio Arriba legislation author-
izes the transfer of a little more than
400 acres of Federal land in the Old
Coyote Ranger District Station near
Coyote, New Mexico, and it would give
it to Rio Arriba County so they can
have that land and those buildings for
county purposes and public purposes.
They are going to use those buildings
for a community center, for a fire sta-
tion, for their storage and road mainte-
nance equipment, and I think it is a
win-win situation.

The Federal government no longer
wants to maintain those buildings and
has moved to a new ranger station
about 6 miles away, so this is a good
land transfer bill. This bill passed the
Senate in the last session of the Con-
gress, did not pass the House in the
waning days. When we finish this here
today, it will go to the President for
his signature. He has already indicated
that he is supportive of this legisla-
tion.

This is often the case in the West, we
need to do these little Federal land

transfer bills because so much of the
West is owned by the Federal govern-
ment.

I thank the gentleman for his atten-
tion to this matter, and I commend
particularly Senator DOMENICI for
stewarding this through.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield such time as he
may consume to the gentleman from
New Mexico (Mr. UDALL).

Mr. UDALL of New Mexico. Mr.
Speaker, this legislation provides for a
transfer by the Secretary of the Inte-
rior of real property and improvements
at an abandoned and surplus ranger
station in the Carson National Forest
to Rio Arriba County.

This site is known locally as the Old
Coyote Administration Site, and it is
located near the town of Coyote, New
Mexico. This site will continue to be
used for public purposes, and may be
used as a community center, fire sta-
tion, fire substation, storage facilities,
or space to repair road maintenance
equipment or other county vehicles.

Mr. Speaker, the Forest Service has
moved its operations to a new facility
and has determined that this site is of
no further use. Furthermore, the For-
est Service has notified the General
Services Administration that improve-
ments to the site are considered sur-
plus and the sites are available for dis-
posal.

In addition, the lands on which the
facility is built is withdrawn public do-
main land, and falls under the jurisdic-
tion of the Bureau of Land Manage-
ment. Since neither the Bureau of
Land Management nor the Forest Serv-
ice has future plans to utilize this site,
the transfer of the land and the facili-
ties to Rio Arriba County would create
a benefit to a community that would
make productive use of it.

This county is one that has a heavy
Federal land presence. This will enable
them to utilize the land that they have
not been able to have and be able to do
some very productive things.

In summary, this legislation creates
a situation in which the Federal gov-
ernment, the State of New Mexico, and
the people of Rio Arriba County all
benefit. I urge my colleagues to sup-
port this bill. It is a good bill. I also
want to thank our senior Senator from
New Mexico, Senator DOMENICI, for all
his hard work on this bill over the
years.

Mr. GEORGE MILLER of California.
Mr. Speaker, I have no further requests
for time, and I yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah (Mr. HANSEN)
that the House suspend the rules and
pass the Senate bill, S. 278.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on S. 440 and S. 278.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.
f

ANNOUNCEMENT OF MEASURES TO
BE CONSIDERED UNDER SUSPEN-
SION OF THE RULES

Mr. HANSEN. Mr. Speaker, pursuant
to House resolution 374, I announce the
following measures be taken up under
suspension of the rules:

S. 1398, Regarding Coastal Barriers;
H.R. 3381, OPIC reauthorization;
H. Con. Res. 128, Treatment of Reli-

gious Minorities in Iran.
f

MINUTEMAN MISSILE NATIONAL
HISTORIC SITE ESTABLISHMENT
ACT OF 1999

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the Senate
bill (S. 382) to establish the Minuteman
Missile National Historic Site in the
State of South Dakota, and for other
purposes.

The Clerk read as follows:
S. 382

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Minuteman
Missile National Historic Site Establishment
Act of 1999’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds that—
(1) the Minuteman II intercontinental bal-

listic missile (referred to in this Act as
‘‘ICBM’’) launch control facility and launch
facility known as ‘‘Delta 1’’ and ‘‘Delta 9’’,
respectively, have national significance as
the best preserved examples of the oper-
ational character of American history during
the Cold War;

(2) the facilities are symbolic of the dedica-
tion and preparedness exhibited by the
missileers of the Air Force stationed
throughout the upper Great Plains in remote
and forbidding locations during the Cold
War;

(3) the facilities provide a unique oppor-
tunity to illustrate the history and signifi-
cance of the Cold War, the arms race, and
ICBM development; and

(4) the National Park System does not con-
tain a unit that specifically commemorates
or interprets the Cold War.

(b) PURPOSES.—The purposes of this Act
are—

(1) to preserve, protect, and interpret for
the benefit and enjoyment of present and fu-
ture generations the structures associated
with the Minuteman II missile defense sys-
tem;

(2) to interpret the historical role of the
Minuteman II missile defense system—

(A) as a key component of America’s stra-
tegic commitment to preserve world peace;
and
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(B) in the broader context of the Cold War;

and
(3) to complement the interpretive pro-

grams relating to the Minuteman II missile
defense system offered by the South Dakota
Air and Space Museum at Ellsworth Air
Force Base.
SEC. 3. MINUTEMAN MISSILE NATIONAL HIS-

TORIC SITE.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—The Minuteman Missile

National Historic Site in the State of South
Dakota (referred to in this Act as the ‘‘his-
toric site’’) is established as a unit of the Na-
tional Park System.

(2) COMPONENTS OF SITE.—The historic site
shall consist of the land and interests in land
comprising the Minuteman II ICBM launch
control facilities, as generally depicted on
the map referred to as ‘‘Minuteman Missile
National Historic Site’’, numbered 406/80,008
and dated September, 1998, including—

(A) the area surrounding the Minuteman II
ICBM launch control facility depicted as
‘‘Delta 1 Launch Control Facility’’; and

(B) the area surrounding the Minuteman II
ICBM launch control facility depicted as
‘‘Delta 9 Launch Facility’’.

(3) AVAILABILITY OF MAP.—The map de-
scribed in paragraph (2) shall be on file and
available for public inspection in the appro-
priate offices of the National Park Service.

(4) ADJUSTMENTS TO BOUNDARY.—The Sec-
retary of the Interior (referred to in this Act
as the ‘‘Secretary’’) is authorized to make
minor adjustments to the boundary of the
historic site.

(b) ADMINISTRATION OF HISTORIC SITE.—The
Secretary shall administer the historic site
in accordance with this Act and laws gen-
erally applicable to units of the National
Park System, including—

(1) the Act entitled ‘‘An Act to establish a
National Park Service, and for other pur-
poses’’, approved August 25, 1916 (16 U.S.C. 1
et seq.); and

(2) the Act entitled ‘‘An Act to provide for
the preservation of historic American sites,
buildings, objects, and antiquities of na-
tional significance, and for other purposes’’,
approved August 21, 1935 (16 U.S.C. 461 et
seq.).

(c) COORDINATION WITH HEADS OF OTHER
AGENCIES.—The Secretary shall consult with
the Secretary of Defense and the Secretary
of State, as appropriate, to ensure that the
administration of the historic site is in com-
pliance with applicable treaties.

(d) COOPERATIVE AGREEMENTS.—The Sec-
retary may enter into cooperative agree-
ments with appropriate public and private
entities and individuals to carry out this
Act.

(e) LAND ACQUISITION.—
(1) IN GENERAL.—Except as provided in

paragraph (2), the Secretary may acquire
land and interests in land within the bound-
aries of the historic site by—

(A) donation;
(B) purchase with donated or appropriated

funds; or
(C) exchange or transfer from another Fed-

eral agency.
(2) PROHIBITED ACQUISITIONS.—
(A) CONTAMINATED LAND.—The Secretary

shall not acquire any land under this Act if
the Secretary determines that the land to be
acquired, or any portion of the land, is con-
taminated with hazardous substances (as de-
fined in section 101 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601)), unless,
with respect to the land, all remedial action
necessary to protect human health and the
environment has been taken under that Act.

(B) SOUTH DAKOTA LAND.—The Secretary
may acquire land or an interest in land

owned by the State of South Dakota only by
donation or exchange.

(f) GENERAL MANAGEMENT PLAN.—
(1) IN GENERAL.—Not later than 3 years

after the date funds are made available to
carry out this Act, the Secretary shall pre-
pare a general management plan for the his-
toric site.

(2) CONTENTS OF PLAN.—
(A) NEW SITE LOCATION.—The plan shall in-

clude an evaluation of appropriate locations
for a visitor facility and administrative site
within the areas depicted on the map de-
scribed in subsection (a)(2) as—

(i) ‘‘Support Facility Study Area—Alter-
native A’’; or

(ii) ‘‘Support Facility Study Area—Alter-
native B’’.

(B) NEW SITE BOUNDARY MODIFICATION.—On
a determination by the Secretary of the ap-
propriate location for a visitor facility and
administrative site, the boundary of the his-
toric site shall be modified to include the se-
lected site.

(3) COORDINATION WITH BADLANDS NATIONAL
PARK.—In developing the plan, the Secretary
shall consider coordinating or consolidating
appropriate administrative, management,
and personnel functions of the historic site
and the Badlands National Park.
SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to
be appropriated such sums as are necessary
to carry out this Act.

(b) AIR FORCE FUNDS.—
(1) TRANSFER.—The Secretary of the Air

Force shall transfer to the Secretary any
funds specifically appropriated to the Air
Force in fiscal year 1999 for the maintenance,
protection, or preservation of the land or in-
terests in land described in section 3.

(2) USE OF AIR FORCE FUNDS.—Funds trans-
ferred under paragraph (1) shall be used by
the Secretary for establishing, operating,
and maintaining the historic site.

(c) LEGACY RESOURCE MANAGEMENT PRO-
GRAM.—Nothing in this Act affects the use of
any funds available for the Legacy Resource
Management Program being carried out by
the Air Force that, before the date of enact-
ment of this Act, were directed to be used for
resource preservation and treaty compli-
ance.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN)

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, S. 382, introduced by
Senator TIM JOHNSON from South Da-
kota, authorizes the establishment of
the Minuteman Missile National His-
toric Site in the State of South Dakota
as a unit of the National Park System.
Recognition should also go to the gen-
tleman from South Dakota (Mr.
THUNE), who has worked very hard to
move this bill forward through the
House.

Mr. Speaker, in 1961, at the height of
the Cold War, the United States de-
ployed the Minuteman Interconti-
nental Ballistic Missile. By 1963, Ells-
worth Air Force Base in South Dakota
had a large combat-ready missile wing
with 165 sites. With the collapse of the
Soviet Union, the Cold War effectively
ended, and in 1991 the United States
signed the Strategic Arms Reduction
Treaty with the Soviet Union.

START I required that all Minute-
man II missiles be deactivated, and in
fact, the Delta Nine launch silo is the
only IBM launch tube remaining. A
special resource study which was com-
pleted in 1995 by the Departments of
the Interior and Defense determined
that establishing the Minuteman Mis-
sile National Historic Site was suitable
and feasible.

This site will be comprised of sepa-
rate and discrete areas consisting of
the Delta One launch control facility,
the Delta Nine launch facility, along
with a proposed visitor center adminis-
trative facility. The Secretary of the
Interior is also directed to prepare a
management plan for the site, in co-
ordination with the Badlands National
Park.

This bill is supported by the adminis-
tration and the minority, and I urge
my colleagues to support S. 382.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, S. 382, as just explained
by the subcommittee chair, establishes
the Minuteman National Historic Site
in South Dakota to encompass both
the Delta One and Delta Nine missile
site at Ellsworth Air Force Base.

We have no problem with this legisla-
tion, and recommend its passage.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. HANSEN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from South Dakota (Mr.
THUNE).

Mr. THUNE. Mr. Speaker, I thank
the gentleman for yielding time to me.

Mr. Speaker, first let me thank the
distinguished gentleman from Utah
(Mr. HANSEN), the chairman, for all his
help in moving this legislation.

b 1200

The other body has passed Senate bill
382, the Minuteman Missile National
Historic Site Establishment Act of
1999, by unanimous consent back on
March 25, 1999, and I urge the House to
pass the bill today.

I, like many other Americans, grew
up during the Cold War when tensions
between America and the Soviet Union
were at their highest point. My memo-
ries of this time are vivid. I remember
Vietnam, the renewed arms race, and
the immense pride and patriotism that
I felt when the Berlin Wall came down.
During this period, 150 Minuteman II
missiles remained on nuclear alert at
Ellsworth Air Force Base.

In western South Dakota, the 44th
Missile Wing blended with the scenery
with the Black Hills as a backdrop.
Spread out over 13,500 square miles, the
soldiers grew to know the locals and
the locals the soldiers. On the Fourth
of July, 1994, when the wing was deacti-
vated, something was missing on the
high plains of western South Dakota.
On occasion, I still meet soldiers who
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manned the silo stationed at Ells-
worth, and they tell me how wonderful
the people of South Dakota are.

Mr. Speaker, I grew up in Murdo,
South Dakota, just 60 miles east on
Interstate 90 from the Delta-1 Com-
mand Center. Surrounding that center
were 10 nuclear missiles. In South Da-
kota, an important reality of the Cold
War existed. For current generations
and generations to come, the creation
of the Minuteman Missile National
Historic Site would provide an oppor-
tunity to see what happened behind the
scenes. We can learn more about the
story of the lives of the officers and
men who lived and worked in the mis-
sile silos and command centers.

Our opportunity to preserve this
piece of history is limited because all
Minuteman II silo launchers have been
eliminated except for the site des-
ignated Delta-9. Delta-1 and Delta-9
provide a unique opportunity to pre-
serve that history. Under an inter-
agency agreement between the Air
Force and the National Park Service,
this site has been temporarily pre-
served. However, this agreement has
expired, prompting the need for imme-
diate legislative action.

Congressional action on Senate bill
382 also bears important national secu-
rity implications. The Ballistic Missile
Development Organization’s National
Missile Defense program uses the
boosters from Minuteman missiles in
testing. However, the Strategic Arms
Reduction Treaty, or START, pre-
cludes the use of encryption tech-
nology during flight tests until all mis-
siles of a type have been retired or
turned into a museum. Preservation of
this site would eliminate the security
concern.

From a purely practical standpoint,
the site is conveniently located along
the major access highway to the Black
Hills National Forest, Mount Rush-
more National Monument and the Bad-
lands National Park. The Minuteman
Missile site would form a mutually
beneficial relationship with the exist-
ing attractions.

Mr. Speaker, we now face a crucial
point that demands action. In addition
to the encryption issue, an important
landmark would be lost forever should
the site be destroyed. These sites serve
as an important reminder of our Cold
War strategy and should be preserved
for today and future generations.

Mr. Speaker, there is a sign painted
on the door leading into the Delta-1
control room. Below a pizza box some-
one wrote, and I quote, ‘‘Worldwide de-
livery in 30 minutes or less, or your
next one is free.’’ Dark humor, I know,
but it was a reality. Civilization as we
all know it could have been destroyed
in 30 minutes. The character and per-
sonalities of our soldiers who served a
critical role in the defense of our Na-
tion should be preserved.

Mr. Speaker, I therefore ask the
House to join me in supporting this im-
portant legislation and to move closer
to the establishment of what would

prove to be an invaluable asset to this
Nation.

Mr. Speaker, I thank the gentleman
from Utah (Mr. HANSEN) for his work in
helping us move this legislation
forward.

First, let me thank Chairman YOUNG and
Chairman HANSEN for all their help moving this
legislation. The other body passed S. 382, the
Minuteman Missile National Historic Site Es-
tablishment Act of 1999, by unanimous con-
sent on March 25, 1999, and I urge the House
to pass the bill today.

I, like many Americans, grew up during the
Cold War when tensions between America
and the Soviet Union were at their highest
point. My memories of this time are vivid. I re-
member Vietnam, the renewed arms race, and
the immense pride and patriotism I felt when
the Berlin Wall came down. During this period,
150 Minuteman II missiles remained on nu-
clear alert at Ellsworth AFB.

In western South Dakota, the 44th missile
wing blended with the scenery with the Black
Hills as a backdrop. Spread out over 13,500
square miles, the soldiers grew to know the
locals and the locals the soldiers. On the
Fourth of July 1994 when the wing was deacti-
vated, something was missisng on the high
plains of Western South Dakota. On occasion,
I still meet soldiers who manned the silos sta-
tioned at Ellsworth, and they tell me how won-
derful the people of South Dakota are.

I grew up in Murdo, South Dakota, just 60
miles east on I–90 from the Delta One com-
mand center. Surrounding that center were 10
nuclear missiles. In South Dakota, an impor-
tant reality of the Cold War existed. For cur-
rent generations and generations to come, the
creation of the Minuteman Missile National
Historic Site would provide an opportunity to
see what happened behind the scenes. We
can learn more about the story of the lives of
the officers who lived and worked in the mis-
sile silos and command centers.

Our opportunities to preserve this piece of
history are limited because all Minuteman II
silo launchers have been eliminated except for
the site designated Delta-9. Delta-1 and Delta-
9 would provide a unique opportunity to pre-
serve that history. Under an interagency
agreement between the Air Force and the Na-
tional Park Service, this site has been tempo-
rarily preserved. However, this agreement has
expired, prompting the need for immediate
legislative action.

Congressional action on S. 382 also bears
important national security implications. The
Ballistic Missile Development Organization’s
National Missile Defense program uses the
boosters from Minuteman Missiles in testing.
However, the Strategic Arms Reduction Treaty
(START) precludes the use of encryption tech-
nology during flight tests until all missiles of a
type have been retired or turned into a mu-
seum. Preservation of this site would eliminate
this security concern.

From a purely practical standpoint, the site
is conveniently located along the major access
highway to the Black Hills National Forest,
Mount Rushmore National Monument, and the
Badlands National Park. The Minuteman Mis-
sile site would form a mutually beneficial rela-
tionship with the existing attractions.

We now face a crucial point that demands
action. In addition to the encryption issue, an
important landmark would be lost forever
should the site be destroyed. These sites

serve as an important reminder of our Cold
War strategy and should be preserved for
today and future generations.

There is a sign painted on the door leading
into the Delta One control room. Below a
pizza box, someone wrote, ‘‘World-wide deliv-
ery in 30 minutes or less or your next one is
free.’’ Dark humor, I know, but it was a reality.
Civilization as we all know it could have been
destroyed in 30 minutes. The character and
personalities of our soldiers who served a crit-
ical role in the defense of our nation should be
preserved.

I therefore, ask the House to join me in sup-
porting this important legislation and move
closer to the establishment of what would
prove to be an invaluable asset to this nation.

Mr. HEFLEY. Mr. Speaker, I rise in support
of S. 382 with one reservation. I do not op-
pose the establishment of the Minuteman Mis-
sile National Historic Site in the State of South
Dakota. I do, however, have significant con-
cerns with directing the Secretary of the Air
Force to transfer funds to the Secretary of the
Interior for the purpose of establishing, oper-
ating, and maintaining the site.

In my judgment, the financial responsibility
for maintaining the National Park System does
not rest with the Department of the Air Force.
Section 4(b) of the bill provides for such a
transfer of funds. However, I would note that
the funds specified for transfer in section
4(b)(1) have expired. In the interest of facili-
tating the establishment of the Minuteman
Missile National Historic Site, I saw no need,
as a member of the Committee on Resources,
to strike the moot provision concerning the
transfer of funds and thereby send the bill
back to the Senate at this late date in the ses-
sion.

As a member of the Committee on Armed
Services and Chairman of the Subcommittee
on Military Installations and Facilities, I want to
note further that an authorization to transfer
such funds is properly within the jurisdiction of
the Committee on Armed Services. I think it is
fair to say that the Committee, and certainly
this member, would oppose any effort to com-
pel the Secretary of the Air Force to utilize
military construction, operations and mainte-
nance, or other funds authorized and appro-
priated for fiscal year 2000 to support the es-
tablishment, operations, and maintenance of
this site.

Mr. HANSEN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the mo-
tion offered by the gentleman from
Utah (Mr. HANSEN) that the House sus-
pend the rules and pass the Senate bill,
S. 382.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE
Mr. HANSEN. Mr. Speaker, I ask

unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and add extraneous material on
S. 382, the Senate bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?
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There was no objection.

f

PERSONAL EXPLANATION

Mr. HILL of Montana. Mr. Speaker, I
was unavoidably detained on Tuesday,
November 16, for personal medical
leave. Should I have been present for
rollcall votes 587 through 595, I would
have voted the following way:

On rollcall vote 587, I would have
voted yes; on rollcall vote 588, I would
have voted yes; on rollcall vote 589, I
would have voted yes; on rollcall vote
590, I would have voted yes; on rollcall
vote 591, I would have voted yes; on
rollcall vote 592, I would have voted
yes; rollcall vote 593, I would have
voted yes; on rollcall vote 594, I would
have voted yes; on rollcall vote 595, I
would have voted no.

f

CITY OF SISTERS, OREGON, LAND
CONVEYANCE

Mrs. CHENOWETH-HAGE. Mr.
Speaker, I move to suspend the rules
and pass the Senate bill (S. 416) to di-
rect the Secretary of Agriculture to
convey to the city of Sisters, Oregon, a
certain parcel of land for use in connec-
tion with a sewage treatment facility,
as amended.

The Clerk read as follows:
S. 416

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

Congress finds that—
(1) the city of Sisters, Oregon, faces a public

health threat from a major outbreak of infec-
tious diseases due to the lack of a sewer system;

(2) the lack of a sewer system also threatens
groundwater and surface water resources in the
area;

(3) the city is surrounded by Forest Service
land and has no reasonable access to non-Fed-
eral parcels of land large enough, and with the
proper soil conditions, for the development of a
sewage treatment facility;

(4) the Forest Service currently must operate,
maintain, and replace 11 separate septic systems
to serve existing Forest Service facilities in the
city of Sisters; and

(5) the Forest Service currently administers 77
acres of land within the city limits that would
increase in value as a result of construction of
a sewer system.
SEC. 2. CONVEYANCE.

(a) IN GENERAL.—As soon as practicable and
upon completion of any documents or analysis
required by any environmental law, but not
later than 180 days after the date of enactment
of this Act, the Secretary of Agriculture shall
convey to the city of Sisters, Oregon, (herein-
after referred to as the ‘‘city’’) an amount of
land that is not more than is reasonably nec-
essary for a sewage treatment facility and for
the disposal of treated effluent consistent with
subsection (c).

(b) LAND DESCRIPTION.—The amount of land
conveyed under subsection (a) shall be 160 acres
or 240 acres from within—

(1) the SE quarter of section 09, township 15
south, range 10 west, W.M., Deschutes, Oregon,
and the portion of the SW quarter of section 09,
township 15 south, range 10 west, W.M.,
Deschutes, Oregon, that lies east of Three
Creeks Lake Road, but not including the west-
ernmost 500 feet of that portion; and

(2) the portion of the SW quarter of section 09,
township 15 south, range 10 west, W.M.,

Deschutes County, Oregon, lying easterly of
Three Creeks Lake Road.

(c) CONDITION.—
(1) IN GENERAL.—The conveyance under sub-

section (a) shall be made on the condition that
the city—

(A) shall conduct a public process before the
final determination is made regarding land use
for the disposition of treated effluent,

(B) except as provided by paragraph (2), shall
be responsible for system development charges,
mainline construction costs, and equivalent
dwelling unit monthly service fees as set forth in
the agreement between the city and the Forest
Service in the letter of understanding dated Oc-
tober 14, 1999; and

(C) shall pay the cost of preparation of any
documents required by any environmental law
in connection with the conveyance.

(2) ADJUSTMENT IN FEES.—
(A) VALUE HIGHER THAN ESTIMATED.—If the

land to be conveyed pursuant to subsection (a)
is appraised for a value that is 10 percent or
more higher than the value estimated for such
land in the agreement between the city and the
Forest Service in the letter of understanding
dated October 14, 1999, the city shall be respon-
sible for additional charges, costs, fees, or other
compensation so that the total amount of
charges, costs, and fees for which the city is re-
sponsible under paragraph (1)(B) plus the value
of the amount of charges, costs, fees, or other
compensation due under this subparagraph is
equal to such appraised value. The Secretary
and the city shall agree upon the form of addi-
tional charges, costs, fees, or other compensa-
tion due under this subparagraph.

(B) VALUE LOWER THAN ESTIMATED.—If the
land to be conveyed pursuant to subsection (a)
is appraised for a value that is 10 percent or
more lower than the value estimated for such
land in the agreement between the city and the
Forest Service in the letter of understanding
dated October 14, 1999, the amount of equivalent
dwelling unit monthly service fees for which the
city shall be responsible under paragraph (1)(B)
shall be reduced so that the total amount of
charges, costs, and fees for which the city is re-
sponsible under that paragraph is equal to such
appraised value.

(d) USE OF LAND.—
(1) IN GENERAL.—The land conveyed under

subsection (a) shall be used by the city for a
sewage treatment facility and for the disposal of
treated effluent.

(2) OPTIONAL REVERTER.—If at any time the
land conveyed under subsection (a) ceases to be
used for a purpose described in paragraph (1),
at the option of the United States, title to the
land shall revert to the United States.

(e) AUTHORITY TO ACQUIRE LAND IN SUBSTI-
TUTION.—Subject to the availability of appro-
priations, the Secretary shall acquire land with-
in Oregon, and within or in the vicinity of the
Deschutes National Forest, of an acreage equiv-
alent to that of the land conveyed under sub-
section (a). Any lands acquired shall be added
to and administered as part of the Deschutes
National Forest.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
Idaho (Mrs. CHENOWETH-HAGE) and the
gentleman from California (Mr.
GEORGE MILLER) each will control 20
minutes.

The Chair recognizes the gentle-
woman from Idaho (Mrs. CHENOWETH-
HAGE).

GENERAL LEAVE

Mrs. CHENOWETH-HAGE. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on S. 416.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Idaho?

There was no objection.
Mrs. CHENOWETH-HAGE. Mr.

Speaker, I yield myself such time as I
may cosume.

Mr. Speaker, Senate bill 416 was in-
troduced by Senator GORDON SMITH of
Oregon. This legislation would direct
the Secretary of Agriculture to convey
to the City of Sisters, Oregon, a certain
parcel of land for use in connection
with a sewage treatment facility.

Now, the gentleman from Oregon
(Mr. WALDEN), our colleague, should be
commended for his dedication to this
issue. He has worked tirelessly with
the Forest Service and with the mayor
of Sisters, Oregon, to shape Senate bill
416 so it could be passed today.

Senate 416 was favorably reported, as
amended, from the full committee by
voice vote on October 20, 1999.

Mr. Speaker, I urge my colleagues to
support passage of Senate bill 416 under
suspension of the rules.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Oregon (Mr. WALDEN) for further expla-
nation of the bill.

Mr. WALDEN of Oregon. Mr. Speak-
er, I thank the gentlewoman from
Idaho (Mrs. CHENOWETH-HAGE) for her
work on this legislation, and I would
like to thank the gentleman from Cali-
fornia (Mr. MILLER) from the com-
mittee as well for his help in crafting
the agreement that we approved.

Mr. Speaker, Senate bill 416 is of the
utmost importance to the health and
welfare of the constituents of my dis-
trict. This legislation will convey a
parcel of land for the use by the City of
Sisters, Oregon, for the development of
a sewage treatment facility. It has
strong bipartisan support from its co-
sponsors, Senator WYDEN and Senator
SMITH, and it passed unanimously in
the other body.

The bill also has the support of the
gentleman from Oregon (Mr. DEFAZIO),
my fellow Oregonian across the aisle
who serves on the Committee on Re-
sources as well.

Mr. Speaker, Sisters, Oregon is a pop-
ular tourist town surrounded by the
Deschutes National Forest. Unfortu-
nately, it lacks a wastewater treat-
ment facility to support its residents
who must use septic systems. There is
a critical need for a treatment facility
due to the failure of many of the aging
septic tanks in this community.

There is a current and immediate
health threat from surfacing effluent,
to put it delicately. During the sum-
mer months, in order to accommodate
tourists who often visit the sur-
rounding lands, the city must place ap-
proximately 60 portable toilets around
the town.

Even though the city is economically
distressed, it has put together a financ-
ing package of approximately $7 mil-
lion for a wastewater treatment facil-
ity. Unfortunately, additional funds to
acquire land for the treatment facility
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and the disposition of treated waste-
water are currently beyond the resi-
dents’ ability to pay, which is why we
are here today.

Mr. Speaker, this bill, as amended,
represents a bipartisan agreement for
exchange of land for the City of Sisters
in exchange for a waiver of hook-up
fees and future services between its
surrounding neighbor, the U.S. Forest
Service. This agreement will allow a
much-needed wastewater treatment fa-
cility to be built for the benefit of the
residents of Sisters, the Forest Service
and its employees, and the visitors who
stop by this busy wayside as they trav-
el through Oregon and vacation in
nearby Forest Service lands.

The Federal Government will save
tens of thousands of dollars in hook-up
fees and future treatment expenses.
The residents of Sisters will get the
land they need to construct a treat-
ment facility that will eliminate the
health hazards they face.

Mr. Speaker, I want to thank Mayor
Steve Wilson of Sisters, the Deschutes
Forest Supervisor Sally Collins, and
the Subcommittee on Forests and For-
est Health staff, and the minority staff
as well, for all the hard work they put
into this well-conceived legislation. I
strongly support passage of Senate bill
416.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, I want to commend the
gentleman from Oregon (Mr. WALDEN)
who just spoke in the well for all the
work that he did on this legislation,
along with the gentleman from Oregon
(Mr. DEFAZIO). The gentleman has
quite properly explained the impact of
the legislation and we are in agreement
with him and urge its passage.

Mr. Speaker, S. 416 directs the Secretary of
Agriculture to convey, after a public process,
either 160 or 240 acres to the City of Sisters,
Oregon for use as a sewage treatment facility.
The City of Sisters is surrounded by federal
land and is in dire need of a wastewater treat-
ment plant. While I recognize that this is a
worthy cause, I do not support the practice of
giving away federal land. Nor do I support leg-
islating land conveyances that circumvent the
administrative process and fair market value
requirements.

Nevertheless, I no longer object to this bill
because under my amendment which the
Committee adopted, the Forest Service will be
adequately compensated for the land it con-
veys to the city. The city has agreed to waive
sewage treatment-related costs for the Forest
Service in the facility’s service area in an
amount equal to the value of the federal land.
The bill also provides that if the final federal
appraisal deviates by ten percent or more
from the city’s preliminary appraisal, then the
city and the Secretary would have to mutually
agree on compensation to attain the higher
appraised value. This provision ensures that

the federal government gets a close approxi-
mation of fair market value for its land.

I commend Mr. Walden for his hard work on
this bill and his willingness to work with me to
address my concerns, as well as those of the
Forest Service. I urge my colleagues to sup-
port S. 416, as amended.

Mr. Speaker, I yield back the balance
of my time.

Mrs. CHENOWETH-HAGE. Mr.
Speaker, I have no more requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from Idaho (Mrs.
CHENOWETH-HAGE) that the House sus-
pend the rules and pass the Senate bill,
S. 416, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill, as amended, was passed.

A motion to reconsider was laid on
the table.

f

TORRES MARTINEZ DESERT
CAHUILLA INDIANS AND
GUIDIVILLE BAND OF POMO IN-
DIANS OF GUIDIVILLE INDIAN
RANCHERIA LAND LEASES

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1953) to authorize leases for terms
not to exceed 99 years on land held in
trust for the Torres Martinez Desert
Cahuilla Indians and the Guidiville
Band of Pomo Indians of the Guidiville
Indian Rancheria, as amended.

The Clerk read as follows:
H.R. 1953

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. AUTHORIZATION OF 99-YEAR LEASES.

(a) IN GENERAL.—The first section of the
Act entitled ‘‘An Act to authorize the leas-
ing of restricted Indian lands for public, reli-
gious, educational, residential, business, and
other purposes requiring the grant of long-
term leases’’, approved August 9, 1955 (25
U.S.C. 415(a)), is amended by inserting ‘‘lands
held in trust for the Torres Martinez Desert
Cahuilla Indians, lands held in trust for the
Guidiville Band of Pomo Indians of the
Guidiville Indian Rancheria, lands held in
trust for the Confederated Tribes of the
Umatilla Indian Reservation’’ after ‘‘Sparks
Indian Colony,’’.

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to any
lease entered into or renewed after the date
of the enactment of this Act.
SEC. 2. REVOCATION OF CHARTER OF INCORPO-

RATION.
The request of the Stockbridge-Munsee

Community of Wisconsin to surrender the
charter of incorporation issued to the Com-
munity on May 21, 1938, pursuant to section
17 of the Act of June 18, 1934, (commonly
known as the ‘‘Indian Reorganization Act’’)
is hereby accepted and that charter of incor-
poration is hereby revoked.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1953 is a technical
amendments bill which will authorize
leases for terms not to exceed 99 years
on lands held in trust for the Torres
Martinez Desert Cahuilla Indians, the
Confederated Tribes of the Umatilla In-
dian Reservation, and the Guidiville
Band of Pomo Indians of the Guidiville
Indian Rancheria.

Mr. Speaker, this bill will also re-
voke a Federal corporate charter
granted to the Stockbridge-Munsee
Community Band of Mohican Indians
in 1938. The band has asked us to re-
voke the charter because it is out-
dated, because it has never been used,
and because it has been suspended by
another charter. Only the Congress can
revoke this charter.

Existing Federal law, which limits
the leasing of land held in trust for In-
dian tribes to a period of not more than
25 years, has proven to be unrealistic in
today’s world of large investment re-
quirements. Tribes need expanded leas-
ing authority to increase on-reserva-
tion housing and to facilitate economic
development.

Mr. Speaker, I support this technical
amendment and urge my colleagues to
pass same.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, I would say that the gen-
tleman from Utah (Mr. HANSEN) has
quite properly explained the legisla-
tion. The tribe has requested this mat-
ter, and it is similar to legislation that
we have passed in previous years. I rec-
ommend that we support this legisla-
tion.

Mrs. BONO. Mr. Speaker, I rise in support
of the motion to suspend the rules and pass
H.R. 1953. This is legislation that I introduced
earlier this term in an effort to assist two tribes
and some of the finest people in my commu-
nity. The ability for these sovereign govern-
ments to execute 99-year leases is critical for
their self-sufficiency and the diversity nec-
essary for further economic viability. In addi-
tion, I support the new provisions added via
the manager’s amendment and am pleased
that all of these contained provisions have
been approved by the proper representatives
of both parties.

Briefly, I would like to explain to my col-
leagues what Congress is accomplishing with
this bill. Currently, federal law limits these
tribes to executing a 25-year lease that may
be renewed once for a second 25-year term.
The bill’s stated worthy purposes for public,
religious, educational, residential, and busi-
ness development reflect the future goals of
the tribes and require this federal action per-
mitting these entities the ability to grant long-
term leases of 99 years.

One key principle that must remain fixed
within the foundation of federal Native Amer-
ican policy is preserving the sovereignty of In-
dian tribes. This stated policy is unfortunately
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meaningless if Congress fails in its duty to ex-
ercise its legislative authority and empower
tribes. Tribes must have the appropriate legal
authority through the necessary tools for true
self-sufficiency, governance, and development.
They must be free to undertake the type of
modern development that this bill con-
templates. This is a fair and equitable result
for the meaningful self-determination worthy of
a sovereign nation and its people going into
the 21st century.

In conclusion, I wish to express my sincere
gratitude to the gentleman from Alaska (Chair-
man DON YOUNG), the gentleman from Utah
(Mr. HANSEN), the distinguished ranking mem-
ber (Mr. MILLER), the gentleman from Cali-
fornia (Mr. THOMPSON), and the other Mem-
bers who were instrumental in the passage of
this overdue and worthwhile bill. In addition, I
am grateful that my colleagues and I were
able to secure its passage this year, because
there is no need to delay the implementation
of any bill designed with the sole focus of
helping Native Americans and Indian tribes.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah (Mr. HANSEN)
that the House suspend the rules and
pass the bill, H.R. 1953, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

WATER FEASIBILITY STUDY ON
JICARILLA APACHE RESERVA-
TION IN NEW MEXICO

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3051) to direct the Secretary of
the Interior, the Bureau of Reclama-
tion, to conduct a feasibility study on
the Jicarilla Apache Reservation in the
State of New Mexico, and for other pur-
poses, as amended.

The Clerk read as follows:
H.R. 3051

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. FINDINGS.

Congress finds that—
(1) there are major deficiencies with regard

to adequate and sufficient water supplies
available to residents of the Jicarilla Apache
Reservation in the State of New Mexico;

(2) the existing municipal water system
that serves the Jicarilla Apache Reservation
is under the ownership and control of the Bu-
reau of Indian Affairs and is outdated, dilapi-
dated, and cannot adequately and safely
serve the existing and future growth needs of
the Jicarilla Apache Tribe;

(3) the federally owned municipal water
system on the Jicarilla Apache Reservation
has been unable to meet the minimum Fed-
eral water requirements necessary for dis-
charging wastewater into a public water-
course and has been operating without a
Federal discharge permit;

(4) the federally owned municipal water
system that serves the Jicarilla Apache Res-

ervation has been cited by the United States
Environmental Protection Agency for viola-
tions of Federal safe drinking water stand-
ards and poses a threat to public health and
safety both on and off the Jicarilla Apache
Reservation;

(5) the lack of reliable supplies of potable
water impedes economic development and
has detrimental effects on the quality of life
and economic self-sufficiency of the Jicarilla
Apache Tribe;

(6) due to the severe health threats and im-
pediments to economic development, the
Jicarilla Apache Tribe has authorized and
expended $4,500,000 of tribal funds for the re-
pair and replacement of the municipal water
system on the Jicarilla Apache Reservation;
and

(7) the United States has a trust responsi-
bility to ensure that adequate and safe water
supplies are available to meet the economic,
environmental, water supply, and public
health needs of the Jicarilla Apache Indian
Reservation.
SEC. 2. AUTHORIZATION.

(a) AUTHORIZATION.—Pursuant to reclama-
tion laws, the Secretary of the Interior,
through the Bureau of Reclamation and in
consultation and cooperation with the
Jicarilla Apache Tribe, shall conduct a feasi-
bility study to determine the most feasible
method of developing a safe and adequate
municipal, rural, and industrial water supply
for the residents of the Jicarilla Apache In-
dian Reservation in the State of New Mexico.

(b) REPORT.—Not later than 1 year after
funds are appropriated to carry out this Act,
the Secretary of the Interior shall transmit
to Congress a report containing the results
of the feasibility study required by sub-
section (a).
SEC. 3. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated
$200,000 to carry out this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman
from New Mexico (Mr. UDALL) each will
control 20 minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the existing water sys-
tem that is being used to meet the mu-
nicipal water needs on the Jicarilla
Apache Reservation in Northern New
Mexico was built in the 1920s by the
Bureau of Indian Affairs. The system
was originally built solely for the use
of the BIA, who continues to own the
system. Over the years, the tribe has
made random connections to the sys-
tem. It has deteriorated and become
overutilized. However, it is now re-
garded as the tribe’s municipal water
source, even though it does not ade-
quately and safely serve the existing
and future growth needs of the
Jicarilla Apache Tribe.

b 1215

In addition, the BIA has been unable
to meet the Federal Clean Water Act
requirements necessary for discharging
wastewater into a public watercourse
and has been operating without a Fed-
eral discharge permit.

The Bureau of Indian Affairs has seen
a growing number of requests to de-
velop, operate, and maintain water sys-
tems on Indian reservations through-

out the United States. Unfortunately,
the BIA has chosen other priorities,
with the result that many tribes’ needs
for safe drinking water have not been
addressed. In the last several years, the
Jicarilla tribe has spent more than $4.5
million of tribal funds for the repair
and replacement of portions of the sys-
tems on the reservation.

The purpose of this legislation is to
provide some funding to conduct a fea-
sibility study which will evaluate what
steps the BIA should take to rehabili-
tate the system. Since the BIA has
failed to fund such an evaluation up to
this point, the Bureau of Reclamation,
through its Indian Affairs technical as-
sistance office, is being asked to con-
duct this study.

Based on discussions with the various
groups involved with the legislation,
no more than $200,000 would need to be
authorized to determine the most fea-
sible method of developing a safe and
adequate municipal, rural, and indus-
trial water system for the reservation.
The ultimate authorization and cost of
construction will remain the responsi-
bility of the BIA.

I urge passage of this bill.
Mr. Speaker, I reserve the balance of

my time.
Mr. UDALL of New Mexico. Mr.

Speaker, I yield myself such time as I
may consume.

(Mr. UDALL of New Mexico asked
and was given permission to revise and
extend his remarks.)

Mr. UDALL of New Mexico. Mr.
Speaker, this bill will authorize and di-
rect the Bureau of Reclamation to con-
duct a feasibility study with regards to
the rehabilitation of the municipal
water system of the Jicarilla Apache
Reservation, located in the State of
New Mexico.

I am very pleased to be joined by sev-
eral of my colleagues in sponsorship of
this important bill. They include the
gentleman from New Mexico (Mr.
SKEEN) and the gentlewoman from New
Mexico (Mrs. WILSON), as well as the
gentleman from Alaska (Chairman
YOUNG) and the gentleman from Cali-
fornia (Mr. GEORGE MILLER), ranking
member, the gentleman from Michigan
(Mr. KILDEE), the gentleman from Ari-
zona (Mr. HAYWORTH), the gentleman
from Rhode Island (Mr. KENNEDY), and
the gentleman from California (Mr.
BECERRA).

Mr. Speaker, the Jicarilla Apache
Reservation relies on one of the most
unsafe municipal water systems in the
country. While the system is a feder-
ally owned entity, the Environmental
Protection Agency has, nevertheless,
found the system to be in violation of
the national safe drinking water stand-
ards for the last several years. Since
1995, the water system has continually
failed to earn renewal of its National
Pollutant Discharge Elimination per-
mit.

The sewage lagoons of the Jicarilla
water system are now operating well
over 100 percent capacity, spilling
wastewater into the nearby arroyo that
feeds directly spoke the Navajo River.
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Since this river serves as a primary

source of groundwater for the region,
the resulting pollution of the stream
not only affects the reservation, but
also travels downstream, creating pub-
lic health hazards for families and
communities both within and well be-
yond the reservation’s borders.

Alarmingly, Jicarilla Apache youth
are now experiencing higher than nor-
mal incidences of internal organ dis-
eases affecting the liver, kidneys, and
stomach, ailments suspected to be re-
lated to the contaminated water.

Because of the lack of sufficient
water resources, the Jicarilla Tribe is
not only facing considerable public
health concerns, but it has also had to
put a break on other important com-
munity improvement efforts, including
the construction of much-needed hous-
ing and the replacement of deterio-
rating public schools.

For all of these reasons, the Tribal
Council has been forced to declare a
state of emergency for the reservation
and has appropriated over $4.5 million
of its own funds to begin the process of
rehabilitating the water system.

Following a disastrous 6-day water
outage last October, the Jicarilla in-
vestigated and discovered the full ex-
tent of the deplorable condition of the
water system. Acting immediately to
address the problem, the tribe prompt-
ly contacted the Bureau of Indian Af-
fairs, the Indian Health Service, the
Environmental Protection Agency, and
other entities for help in relieving
their situation. Yet, due to the budget
constraints and other impediments,
these agencies were unable to provide
financial assistance or take any other
substantial action to address the prob-
lem.

In particular, the Bureau of Indian
Affairs, having found itself to be poorly
suited for the operation and mainte-
nance of a tribal water system, has dis-
continued its policy of operating its
own tribal water systems in favor of
transferring ownership directly to the
tribes. Unfortunately, however, the
dangerous condition of the Jicarilla
water system precludes its transfer to
the tribe until it has been rehabili-
tated.

Fortunately, the Bureau of Reclama-
tion is appropriately suited to assist
the Jicarilla Apache and the BIA in as-
sessing the feasibility of the rehabilita-
tion of the tribe’s water system.

In consultation with the Jicarilla
Apache Tribe, the Bureau of Reclama-
tion has indicated both its willingness
and ability to complete the feasibility
study should it be authorized to do so
as required by law.

Recognizing this as the most prom-
ising solution for addressing the seri-
ous water safety problems plaguing the
Jicarilla, I and my fellow cosponsors
introduced this bill to allow this im-
portant process to move forward. I
hope the rest of our colleagues will join
us in passing this bill to remedy this
distressing situation.

Mr. GEORGE MILLER of California.
Mr. Speaker, will the gentleman yield?

Mr. UDALL of New Mexico. I yield to
the gentleman from California.

Mr. GEORGE MILLER of California.
Mr. Speaker, I thank the gentleman for
yielding to me. I simply rise in support
of the legislation that he and other
Members of the delegation have sup-
ported and brought to the floor and
commend them for their efforts on be-
half of the Apache Reservation, due to
the fact that the Environmental Pro-
tection Agency has found these very
serious violations.

I think in fact that this legislation
does do what is necessary, and that is,
to redeem the trust responsibility of
the Federal Government to ensure that
this Federal water system supplies the
tribe with water that is safe and ade-
quate to meet the health, economic,
and environmental needs of the
Jicarilla Apaches. I want to thank the
gentleman for bringing this matter to
the floor and urge support of this legis-
lation.

Mr. Speaker, H.R. 3051 directs the Sec-
retary of Interior to conduct a feasibility study
to determine the most feasible method of de-
veloping a safe and adequate municipal, rural,
and industrial water supply for the residents of
the Jicarilla Apache Reservation in New Mex-
ico. The study is to be conducted by the Bu-
reau of Reclamation and in consultation and
cooperation with the tribe. Further, the bill pro-
vides a report be submitted to Congress 1
year after funds are appropriated to carry out
the study and authorizes $200,000 to imple-
ment the provisions of the legislation.

The Jicarilla Apache Reservation was estab-
lished in 1887 by executive order and is lo-
cated at the foot of the San Juan Mountains
in north-central New Mexico. The reservation
consists of 742,315 acres and ranges in ele-
vation from 6,500 to 9,000 feet.

The existing municipal water system was
built by the Bureau of Indian Affairs (BIA)
which continues to own the system. It is dilapi-
dated and cannot safely and adequately ad-
dress the current or future needs of the tribe.
The system has been cited by the Environ-
mental Protection Agency (EPA) for violations
of Safe Drinking Water Act standards. It poses
a severe health threat to the community and
impedes economic development by the tribe.
In addition, the system has been unable to
meet the minimum Federal water requirements
necessary for discharging wastewater into a
public watercourse and has been operating
without a Federal discharge permit.

Over the last several years the tribe has
spent over $4.5 million in tribal funds for repair
and replacement of portions of the system.
This patchwork process will not address the
overall problems with the system as it need to
be overhauled or replaced. The Federal Gov-
ernment has a trust responsibility to ensure
that the Federal water system it supplies to
the tribe is safe and adequate to meet the
health, economic and environmental needs of
tribal members.

I want to commend our colleague, Mr. TOM
UDALL from New Mexico, for his hard work in
getting this bill before us today. It is an impor-
tant first step toward ensuring future health
and economic progress for the Jicarilla
Apache Tribe. I urge my colleagues to support
the bill.

Mr. UDALL of New Mexico. Mr.
Speaker, I also, just to finally summa-

rize here, want to thank very much the
gentleman from Utah (Mr. HANSEN),
chairman of the Subcommittee on Na-
tional Parks and Public Lands, for his
hard work on this and for his being
able to address this very quickly.

Mr. Speaker, I yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the mo-
tion offered by the gentleman from
Utah (Mr. HANSEN) that the House sus-
pend the rules and pass the bill, H.R.
3051, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

TRIBAL SELF-GOVERNANCE
AMENDMENTS OF 1999

Mr. HANSEN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1167) to amend the Indian Self-
Determination and Education Assist-
ance Act to provide for further self-
governance by Indian tribes, and for
other purposes, as amended.

The Clerk read as follows:
H.R. 1167

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Tribal Self-Gov-
ernance Amendments of 1999’’.
SEC. 2. FINDINGS.

Congress finds that—
(1) the tribal right of self-government flows

from the inherent sovereignty of Indian tribes
and nations;

(2) the United States recognizes a special gov-
ernment-to-government relationship with Indian
tribes, including the right of the Indian tribes to
self-governance, as reflected in the Constitution,
treaties, Federal statutes, and the course of
dealings of the United States with Indian tribes;

(3) although progress has been made, the Fed-
eral bureaucracy, with its centralized rules and
regulations, has eroded tribal self-governance
and dominates tribal affairs;

(4) the Tribal Self-Governance Demonstration
Project, established under title III of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450f note) was designed to im-
prove and perpetuate the government-to-govern-
ment relationship between Indian tribes and the
United States and to strengthen tribal control
over Federal funding and program management;

(5) although the Federal Government has
made considerable strides in improving Indian
health care, it has failed to fully meet its trust
responsibilities and to satisfy its obligations to
the Indian tribes under treaties and other laws;
and

(6) Congress has reviewed the results of the
Tribal Self-Governance Demonstration Project
and finds that transferring full control and
funding to tribal governments, upon tribal re-
quest, over decision making for Federal pro-
grams, services, functions, and activities (or por-
tions thereof)—

(A) is an appropriate and effective means of
implementing the Federal policy of government-
to-government relations with Indian tribes; and

(B) strengthens the Federal policy of Indian
self-determination.

VerDate 29-OCT-99 03:39 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00023 Fmt 7634 Sfmt 6333 E:\CR\FM\K17NO7.063 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSEH12134 November 17, 1999
SEC. 3. DECLARATION OF POLICY.

It is the policy of Congress to—
(1) permanently establish and implement trib-

al self-governance within the Department of
Health and Human Services;

(2) call for full cooperation from the Depart-
ment of Health and Human Services and its con-
stituent agencies in the implementation of tribal
self-governance—

(A) to enable the United States to maintain
and improve its unique and continuing relation-
ship with, and responsibility to, Indian tribes;

(B) to permit each Indian tribe to choose the
extent of its participation in self-governance in
accordance with the provisions of the Indian
Self-Determination and Education Assistance
Act relating to the provision of Federal services
to Indian tribes;

(C) to ensure the continuation of the trust re-
sponsibility of the United States to Indian tribes
and Indian individuals;

(D) to affirm and enable the United States to
fulfill its obligations to the Indian tribes under
treaties and other laws;

(E) to strengthen the government-to-govern-
ment relationship between the United States
and Indian tribes through direct and meaning-
ful consultation with all tribes;

(F) to permit an orderly transition from Fed-
eral domination of programs and services to pro-
vide Indian tribes with meaningful authority,
control, funding, and discretion to plan, con-
duct, redesign, and administer programs, serv-
ices, functions, and activities (or portions there-
of) that meet the needs of the individual tribal
communities;

(G) to provide for a measurable parallel reduc-
tion in the Federal bureaucracy as programs,
services, functions, and activities (or portions
thereof) are assumed by Indian tribes;

(H) to encourage the Secretary to identify all
programs, services, functions, and activities (or
portions thereof) of the Department of Health
and Human Services that may be managed by
an Indian tribe under this Act and to assist In-
dian tribes in assuming responsibility for such
programs, services, functions, and activities (or
portions thereof); and

(I) to provide Indian tribes with the earliest
opportunity to administer programs, services,
functions, and activities (or portions thereof)
from throughout the Department of Health and
Human Services.
SEC. 4. TRIBAL SELF-GOVERNANCE.

The Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.) is amended
by adding at the end the following new titles:

‘‘TITLE V—TRIBAL SELF-GOVERNANCE
‘‘SEC. 501. ESTABLISHMENT.

‘‘The Secretary of Health and Human Services
shall establish and carry out a program within
the Indian Health Service of the Department of
Health and Human Services to be known as the
‘Tribal Self-Governance Program’ in accordance
with this title.
‘‘SEC. 502. DEFINITIONS.

‘‘(a) IN GENERAL.—For purposes of this title—
‘‘(1) the term ‘construction project’ means an

organized noncontinuous undertaking to com-
plete a specific set of predetermined objectives
for the planning, environmental determination,
design, construction, repair, improvement, or ex-
pansion of buildings or facilities, as described in
a construction project agreement. The term ‘con-
struction project’ does not mean construction
program administration and activities described
in paragraphs (1) through (3) of section 4(m),
which may otherwise be included in a funding
agreement under this title;

‘‘(2) the term ‘construction project agreement’
means a negotiated agreement between the Sec-
retary and an Indian tribe which at a
minimum—

‘‘(A) establishes project phase start and com-
pletion dates;

‘‘(B) defines a specific scope of work and
standards by which it will be accomplished;

‘‘(C) identifies the responsibilities of the In-
dian tribe and the Secretary;

‘‘(D) addresses environmental considerations;
‘‘(E) identifies the owner and operations/

maintenance entity of the proposed work;
‘‘(F) provides a budget;
‘‘(G) provides a payment process; and
‘‘(H) establishes the duration of the agreement

based on the time necessary to complete the
specified scope of work, which may be 1 or more
years;

‘‘(3) the term ‘inherent Federal functions’
means those Federal functions which cannot le-
gally be delegated to Indian tribes;

‘‘(4) the term ‘inter-tribal consortium’ means a
coalition of two or more separate Indian tribes
that join together for the purpose of partici-
pating in self-governance, including, but not
limited to, a tribal organization;

‘‘(5) the term ‘gross mismanagement’ means a
significant, clear, and convincing violation of
compact, funding agreement, or regulatory, or
statutory requirements applicable to Federal
funds transferred to a tribe by a compact or
funding agreement that results in a significant
reduction of funds available for the programs,
services, functions, or activities (or portions
thereof) assumed by an Indian tribe;

‘‘(6) the term ‘tribal shares’ means an Indian
tribe’s portion of all funds and resources that
support secretarial programs, services, func-
tions, and activities (or portions thereof) that
are not required by the Secretary for perform-
ance of inherent Federal functions;

‘‘(7) the term ‘Secretary’ means the Secretary
of Health and Human Services; and

‘‘(8) the term ‘self-governance’ means the pro-
gram established pursuant to section 501.

‘‘(b) INDIAN TRIBE.—Where an Indian tribe
has authorized another Indian tribe, an inter-
tribal consortium, or a tribal organization to
plan for or carry out programs, services, func-
tions, or activities (or portions thereof) on its be-
half under this title, the authorized Indian
tribe, inter-tribal consortium, or tribal organiza-
tion shall have the rights and responsibilities of
the authorizing Indian tribe (except as other-
wise provided in the authorizing resolution or in
this title). In such event, the term ‘Indian tribe’
as used in this title shall include such other au-
thorized Indian tribe, inter-tribal consortium, or
tribal organization.
‘‘SEC. 503. SELECTION OF PARTICIPATING INDIAN

TRIBES.
‘‘(a) CONTINUING PARTICIPATION.—Each In-

dian tribe that is participating in the Tribal
Self-Governance Demonstration Project under
title III on the date of enactment of this title
may elect to participate in self-governance
under this title under existing authority as re-
flected in tribal resolutions.

‘‘(b) ADDITIONAL PARTICIPANTS.—
‘‘(1) In addition to those Indian tribes partici-

pating in self-governance under subsection (a),
each year an additional 50 Indian tribes that
meet the eligibility criteria specified in sub-
section (c) shall be entitled to participate in self-
governance.

‘‘(2)(A) An Indian tribe that has withdrawn
from participation in an inter-tribal consortium
or tribal organization, in whole or in part, shall
be entitled to participate in self-governance pro-
vided the Indian tribe meets the eligibility cri-
teria specified in subsection (c).

‘‘(B) If an Indian tribe has withdrawn from
participation in an inter-tribal consortium or
tribal organization, it shall be entitled to its
tribal share of funds supporting those programs,
services, functions, and activities (or portions
thereof) that it will be carrying out under its
compact and funding agreement.

‘‘(C) In no event shall the withdrawal of an
Indian tribe from an inter-tribal consortium or
tribal organization affect the eligibility of the
inter-tribal consortium or tribal organization to
participate in self-governance.

‘‘(c) APPLICANT POOL.—The qualified appli-
cant pool for self-governance shall consist of
each Indian tribe that—

‘‘(1) successfully completes the planning
phase described in subsection (d);

‘‘(2) has requested participation in self-gov-
ernance by resolution or other official action by
the governing body (or bodies) of the Indian
tribe or tribes to be served; and

‘‘(3) has demonstrated, for the previous 3 fis-
cal years, financial stability and financial man-
agement capability.
Evidence that during such years the Indian
tribe had no uncorrected significant and mate-
rial audit exceptions in the required annual
audit of the Indian tribe’s self-determination
contracts or self-governance funding agreements
shall be conclusive evidence of the required sta-
bility and capability for the purposes of this
subsection.

‘‘(d) PLANNING PHASE.—Each Indian tribe
seeking participation in self-governance shall
complete a planning phase. The planning phase
shall be conducted to the satisfaction of the In-
dian tribe and shall include—

‘‘(1) legal and budgetary research; and
‘‘(2) internal tribal government planning and

organizational preparation relating to the ad-
ministration of health care programs.

‘‘(e) GRANTS.—Subject to the availability of
appropriations, any Indian tribe meeting the re-
quirements of paragraphs (2) and (3) of sub-
section (c) shall be eligible for grants—

‘‘(1) to plan for participation in self-govern-
ance; and

‘‘(2) to negotiate the terms of participation by
the Indian tribe or tribal organization in self-
governance, as set forth in a compact and a
funding agreement.

‘‘(f) RECEIPT OF GRANT NOT REQUIRED.—Re-
ceipt of a grant under subsection (e) shall not be
a requirement of participation in self-govern-
ance.
‘‘SEC. 504. COMPACTS.

‘‘(a) COMPACT REQUIRED.—The Secretary
shall negotiate and enter into a written compact
with each Indian tribe participating in self-gov-
ernance in a manner consistent with the Federal
Government’s trust responsibility, treaty obliga-
tions, and the government-to-government rela-
tionship between Indian tribes and the United
States.

‘‘(b) CONTENTS.—Each compact required
under subsection (a) shall set forth the general
terms of the government-to-government relation-
ship between the Indian tribe and the Secretary,
including such terms as the parties intend shall
control year after year. Such compacts may only
be amended by mutual agreement of the parties.

‘‘(c) EXISTING COMPACTS.—An Indian tribe
participating in the Tribal Self-Governance
Demonstration Project under title III on the
date of enactment of this title shall have the op-
tion at any time thereafter to—

‘‘(1) retain its Tribal Self-Governance Dem-
onstration Project compact (in whole or in part)
to the extent the provisions of such compact are
not directly contrary to any express provision of
this title, or

‘‘(2) negotiate in lieu thereof (in whole or in
part) a new compact in conformity with this
title.

‘‘(d) TERM AND EFFECTIVE DATE.—The effec-
tive date of a compact shall be the date of the
approval and execution by the Indian tribe or
another date agreed upon by the parties, and
shall remain in effect for so long as permitted by
Federal law or until terminated by mutual writ-
ten agreement, retrocession, or reassumption.
‘‘SEC. 505. FUNDING AGREEMENTS.

‘‘(a) FUNDING AGREEMENT REQUIRED.—The
Secretary shall negotiate and enter into a writ-
ten funding agreement with each Indian tribe
participating in self-governance in a manner
consistent with the Federal Government’s trust
responsibility, treaty obligations, and the gov-
ernment-to-government relationship between In-
dian tribes and the United States.

‘‘(b) CONTENTS.—Each funding agreement re-
quired under subsection (a) shall, as determined
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by the Indian tribe, authorize the Indian tribe
to plan, conduct, consolidate, administer, and
receive full tribal share funding, including trib-
al shares of Indian Health Service competitive
grants (excluding congressionally earmarked
competitive grants), for all programs, services,
functions, and activities (or portions thereof),
that are carried out for the benefit of Indians
because of their status as Indians without re-
gard to the agency or office of the Indian
Health Service within which the program, serv-
ice, function, or activity (or portion thereof) is
performed. Such programs, services, functions,
or activities (or portions thereof) include all pro-
grams, services, functions, activities (or portions
thereof) where Indian tribes or Indians are pri-
mary or significant beneficiaries, administered
by the Department of Health and Human Serv-
ices through the Indian Health Service and
grants (which may be added to a funding agree-
ment after award of such grants) and all local,
field, service unit, area, regional, and central
headquarters or national office functions ad-
ministered under the authority of—

‘‘(1) the Act of November 2, 1921 (25 U.S.C. 13);
‘‘(2) the Act of April 16, 1934 (25 U.S.C. 452 et

seq.);
‘‘(3) the Act of August 5, 1954 (68 Stat. 674);
‘‘(4) the Indian Health Care Improvement Act

(25 U.S.C. 1601 et seq.);
‘‘(5) the Indian Alcohol and Substance Abuse

Prevention and Treatment Act of 1986 (25 U.S.C.
2401 et seq.);

‘‘(6) any other Act of Congress authorizing
agencies of the Department of Health and
Human Services to administer, carry out, or pro-
vide financial assistance to such programs,
functions, or activities (or portions thereof) de-
scribed in this section; or

‘‘(7) any other Act of Congress authorizing
such programs, functions, or activities (or por-
tions thereof) under which appropriations are
made to agencies other than agencies within the
Department of Health and Human services when
the Secretary administers such programs, func-
tions, or activities (or portions thereof).

‘‘(c) INCLUSION IN COMPACT OR FUNDING
AGREEMENT.—Indian tribes or Indians need not
be identified in the authorizing statute for a
program or element of a program to be eligible
for inclusion in a compact or funding agreement
under this title.

‘‘(d) FUNDING AGREEMENT TERMS.—Each
funding agreement shall set forth terms that
generally identify the programs, services, func-
tions, and activities (or portions thereof) to be
performed or administered, the general budget
category assigned, the funds to be provided, in-
cluding those to be provided on a recurring
basis, the time and method of transfer of the
funds, the responsibilities of the Secretary, and
any other provisions to which the Indian tribe
and the Secretary agree.

‘‘(e) SUBSEQUENT FUNDING AGREEMENTS.—Ab-
sent notification from an Indian tribe that is
withdrawing or retroceding the operation of one
or more programs, services, functions, or activi-
ties (or portions thereof) identified in a funding
agreement, or unless otherwise agreed to by the
parties, each funding agreement shall remain in
full force and effect until a subsequent funding
agreement is executed, and the terms of the sub-
sequent funding agreement shall be retroactive
to the end of the term of the preceding funding
agreement.

‘‘(f) EXISTING FUNDING AGREEMENTS.—Each
Indian tribe participating in the Tribal Self-
Governance Demonstration Project established
under title III on the date of enactment of this
title shall have the option at any time thereafter
to—

‘‘(1) retain its Tribal Self-Governance Dem-
onstration Project funding agreement (in whole
or in part) to the extent the provisions of such
funding agreement are not directly contrary to
any express provision of this title; or

‘‘(2) adopt in lieu thereof (in whole or in part)
a new funding agreement in conformity with
this title.

‘‘(g) STABLE BASE FUNDING.—At the option of
an Indian tribe, a funding agreement may pro-
vide for a stable base budget specifying the re-
curring funds (including, for purposes of this
provision, funds available under section 106(a)
of the Act) to be transferred to such Indian
tribe, for such period as may be specified in the
funding agreement, subject to annual adjust-
ment only to reflect changes in congressional
appropriations by sub-sub activity excluding
earmarks.
‘‘SEC. 506. GENERAL PROVISIONS.

‘‘(a) APPLICABILITY.—The provisions of this
section shall apply to compacts and funding
agreements negotiated under this title and an
Indian tribe may, at its option, include provi-
sions that reflect such requirements in a com-
pact or funding agreement.

‘‘(b) CONFLICTS OF INTEREST.—Indian tribes
participating in self-governance under this title
shall ensure that internal measures are in place
to address conflicts of interest in the administra-
tion of self-governance programs, services, func-
tions, or activities (or portions thereof).

‘‘(c) AUDITS.—
‘‘(1) SINGLE AGENCY AUDIT ACT.—The provi-

sions of chapter 75 of title 31, United States
Code, requiring a single agency audit report
shall apply to funding agreements under this
title.

‘‘(2) COST PRINCIPLES.—An Indian tribe shall
apply cost principles under the applicable Office
of Management and Budget Circular, except as
modified by section 106 or other provisions of
law, or by any exemptions to applicable Office
of Management and Budget Circulars subse-
quently granted by Office of Management and
Budget. No other audit or accounting standards
shall be required by the Secretary. Any claim by
the Federal Government against the Indian tribe
relating to funds received under a funding
agreement based on any audit under this sub-
section shall be subject to the provisions of sec-
tion 106(f).

‘‘(d) RECORDS.—
‘‘(1) IN GENERAL.—Unless an Indian tribe

specifies otherwise in the compact or funding
agreement, records of the Indian tribe shall not
be considered Federal records for purposes of
chapter 5 of title 5, United States Code.

‘‘(2) RECORDKEEPING SYSTEM.—The Indian
tribe shall maintain a recordkeeping system,
and, after 30 days advance notice, provide the
Secretary with reasonable access to such records
to enable the Department of Health and Human
Services to meet its minimum legal recordkeeping
system requirements under sections 3101 through
3106 of title 44, United States Code.

‘‘(e) REDESIGN AND CONSOLIDATION.—An In-
dian tribe may redesign or consolidate programs,
services, functions, and activities (or portions
thereof) included in a funding agreement under
section 505 and reallocate or redirect funds for
such programs, services, functions, and activi-
ties (or portions thereof) in any manner which
the Indian tribe deems to be in the best interest
of the health and welfare of the Indian commu-
nity being served, only if the redesign or con-
solidation does not have the effect of denying
eligibility for services to population groups oth-
erwise eligible to be served under Federal law.

‘‘(f) RETROCESSION.—An Indian tribe may
retrocede, fully or partially, to the Secretary
programs, services, functions, or activities (or
portions thereof) included in the compact or
funding agreement. Unless the Indian tribe re-
scinds the request for retrocession, such ret-
rocession will become effective within the time
frame specified by the parties in the compact or
funding agreement. In the absence of such a
specification, such retrocession shall become ef-
fective on—

‘‘(1) the earlier of—
‘‘(A) one year from the date of submission of

such request; or
‘‘(B) the date on which the funding agreement

expires; or

‘‘(2) such date as may be mutually agreed by
the Secretary and the Indian tribe.

‘‘(g) WITHDRAWAL.—
‘‘(1) PROCESS.—An Indian tribe may fully or

partially withdraw from a participating inter-
tribal consortium or tribal organization its share
of any program, function, service, or activity (or
portions thereof) included in a compact or fund-
ing agreement. Such withdrawal shall become
effective within the time frame specified in the
resolution which authorizes transfer to the par-
ticipating tribal organization or inter-tribal con-
sortium. In the absence of a specific time frame
set forth in the resolution, such withdrawal
shall become effective on—

‘‘(A) the earlier of—
‘‘(i) one year from the date of submission of

such request; or
‘‘(ii) the date on which the funding agreement

expires; or
‘‘(B) such date as may be mutually agreed

upon by the Secretary, the withdrawing Indian
tribe, and the participating tribal organization
or inter-tribal consortium that has signed the
compact or funding agreement on behalf of the
withdrawing Indian tribe, inter-tribal consor-
tium, or tribal organization.

‘‘(2) DISTRIBUTION OF FUNDS.—When an In-
dian tribe or tribal organization eligible to enter
into a self-determination contract under title I
or a compact or funding agreement under this
title fully or partially withdraws from a partici-
pating inter-tribal consortium or tribal organi-
zation, the withdrawing Indian tribe or tribal
organization shall be entitled to its tribal share
of funds supporting those programs, services,
functions, or activities (or portions thereof)
which it will be carrying out under its own self-
determination contract or compact and funding
agreement (calculated on the same basis as the
funds were initially allocated in the funding
agreement of the inter-tribal consortium or trib-
al organization), and such funds shall be trans-
ferred from the funding agreement of the inter-
tribal consortium or tribal organization, pro-
vided that the provisions of sections 102 and
105(i), as appropriate, shall apply to such with-
drawing Indian tribe.

‘‘(3) REGAINING MATURE CONTRACT STATUS.—If
an Indian tribe elects to operate all or some pro-
grams, services, functions, or activities (or por-
tions thereof) carried out under a compact or
funding agreement under this title through a
self-determination contract under title I, at the
option of the Indian tribe, the resulting self-de-
termination contract shall be a mature self-de-
termination contract.

‘‘(h) NONDUPLICATION.—For the period for
which, and to the extent to which, funding is
provided under this title or under the compact
or funding agreement, the Indian tribe shall not
be entitled to contract with the Secretary for
such funds under section 102, except that such
Indian tribe shall be eligible for new programs
on the same basis as other Indian tribes.
‘‘SEC. 507. PROVISIONS RELATING TO THE SEC-

RETARY.
‘‘(a) MANDATORY PROVISIONS.—
‘‘(1) HEALTH STATUS REPORTS.—Compacts or

funding agreements negotiated between the Sec-
retary and an Indian tribe shall include a provi-
sion that requires the Indian tribe to report on
health status and service delivery—

‘‘(A) to the extent such data is not otherwise
available to the Secretary and specific funds for
this purpose are provided by the Secretary
under the funding agreement; and

‘‘(B) if such reporting shall impose minimal
burdens on the participating Indian tribe and
such requirements are promulgated under sec-
tion 517.

‘‘(2) REASSUMPTION—(A) Compacts and fund-
ing agreements negotiated between the Secretary
and an Indian tribe shall include a provision
authorizing the Secretary to reassume operation
of a program, service, function, or activity (or
portions thereof) and associated funding if there
is a specific finding relative to that program,
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service, function, or activity (or portion thereof)
of—

‘‘(i) imminent endangerment of the public
health caused by an act or omission of the In-
dian tribe, and the imminent endangerment
arises out of a failure to carry out the compact
or funding agreement; or

‘‘(ii) gross mismanagement with respect to
funds transferred to a tribe by a compact or
funding agreement, as determined by the Sec-
retary in consultation with the Inspector Gen-
eral, as appropriate.

‘‘(B) The Secretary shall not reassume oper-
ation of a program, service, function, or activity
(or portions thereof) unless (i) the Secretary has
first provided written notice and a hearing on
the record to the Indian tribe; and (ii) the In-
dian tribe has not taken corrective action to
remedy the imminent endangerment to public
health or gross mismanagement.

‘‘(C) Notwithstanding subparagraph (B), the
Secretary may, upon written notification to the
tribe, immediately reassume operation of a pro-
gram, service, function, or activity (or portion
thereof) and associated funding if (i) the Sec-
retary makes a finding of imminent substantial
and irreparable endangerment of the public
health caused by an act or omission of the In-
dian tribe; and (ii) the endangerment arises out
of a failure to carry out the compact or funding
agreement. If the Secretary reassumes operation
of a program, service, function, or activity (or
portion thereof) under this subparagraph, the
Secretary shall provide the tribe with a hearing
on the record not later than 10 days after such
reassumption.

‘‘(D) In any hearing or appeal involving a de-
cision to reassume operation of a program, serv-
ice, function, or activity (or portion thereof), the
Secretary shall have the burden of proof of dem-
onstrating by clear and convincing evidence the
validity of the grounds for the reassumption.

‘‘(b) FINAL OFFER.—In the event the Secretary
and a participating Indian tribe are unable to
agree, in whole or in part, on the terms of a
compact or funding agreement (including fund-
ing levels), the Indian tribe may submit a final
offer to the Secretary. Not more than 45 days
after such submission, or within a longer time
agreed upon by the Indian tribe, the Secretary
shall review and make a determination with re-
spect to such offer. In the absence of a timely
rejection of the offer, in whole or in part, made
in compliance with subsection (c), the offer shall
be deemed agreed to by the Secretary.

‘‘(c) REJECTION OF FINAL OFFERS.—If the Sec-
retary rejects an offer made under subsection (b)
(or one or more provisions or funding levels in
such offer), the Secretary shall provide—

‘‘(1) a timely written notification to the In-
dian tribe that contains a specific finding that
clearly demonstrates, or that is supported by a
controlling legal authority, that—

‘‘(A) the amount of funds proposed in the
final offer exceeds the applicable funding level
to which the Indian tribe is entitled under this
title;

‘‘(B) the program, function, service, or activ-
ity (or portion thereof) that is the subject of the
final offer is an inherent Federal function that
cannot legally be delegated to an Indian tribe;

‘‘(C) the Indian tribe cannot carry out the
program, function, service, or activity (or por-
tion thereof) in a manner that would not result
in significant danger or risk to the public
health; or

‘‘(D) the tribe is not eligible to participate in
self-governance under section 503;

‘‘(2) technical assistance to overcome the ob-
jections stated in the notification required by
paragraph (1);

‘‘(3) the Indian tribe with a hearing on the
record with the right to engage in full discovery
relevant to any issue raised in the matter and
the opportunity for appeal on the objections
raised, provided that the Indian tribe may, in
lieu of filing such appeal, directly proceed to
initiate an action in a Federal district court
pursuant to section 110(a); and

‘‘(4) the Indian tribe with the option of enter-
ing into the severable portions of a final pro-
posed compact or funding agreement, or provi-
sion thereof, (including lesser funding amount,
if any), that the Secretary did not reject, subject
to any additional alterations necessary to con-
form the compact or funding agreement to the
severed provisions. If an Indian tribe exercises
the option specified herein, it shall retain the
right to appeal the Secretary’s rejection under
this section, and paragraphs (1), (2), and (3)
shall only apply to that portion of the proposed
final compact, funding agreement or provision
thereof that was rejected by the Secretary.

‘‘(d) BURDEN OF PROOF.—With respect to any
hearing or appeal or civil action conducted pur-
suant to this section, the Secretary shall have
the burden of demonstrating by clear and con-
vincing evidence the validity of the grounds for
rejecting the offer (or a provision thereof) made
under subsection (b).

‘‘(e) GOOD FAITH.—In the negotiation of com-
pacts and funding agreements the Secretary
shall at all times negotiate in good faith to
maximize implementation of the self-governance
policy. The Secretary shall carry out this title in
a manner that maximizes the policy of tribal
self-governance, consistent with section 3.

‘‘(f) SAVINGS.—To the extent that programs,
functions, services, or activities (or portions
thereof) carried out by Indian tribes under this
title reduce the administrative or other respon-
sibilities of the Secretary with respect to the op-
eration of Indian programs and result in savings
that have not otherwise been included in the
amount of tribal shares and other funds deter-
mined under section 508(c), the Secretary shall
make such savings available to the Indian
tribes, inter-tribal consortia, or tribal organiza-
tions for the provision of additional services to
program beneficiaries in a manner equitable to
directly served, contracted, and compacted pro-
grams.

‘‘(g) TRUST RESPONSIBILITY.—The Secretary is
prohibited from waiving, modifying, or dimin-
ishing in any way the trust responsibility of the
United States with respect to Indian tribes and
individual Indians that exists under treaties,
Executive orders, other laws, or court decisions.

‘‘(h) DECISIONMAKER.—A decision that con-
stitutes final agency action and relates to an
appeal within the Department of Health and
Human Services conducted under subsection (c)
shall be made either—

‘‘(1) by an official of the Department who
holds a position at a higher organizational level
within the Department than the level of the de-
partmental agency in which the decision that is
the subject of the appeal was made; or

‘‘(2) by an administrative judge.
‘‘SEC. 508. TRANSFER OF FUNDS.

‘‘(a) IN GENERAL.—Pursuant to the terms of
any compact or funding agreement entered into
under this title, the Secretary shall transfer to
the Indian tribe all funds provided for in the
funding agreement, pursuant to subsection (c),
and provide funding for periods covered by joint
resolution adopted by Congress making con-
tinuing appropriations, to the extent permitted
by such resolutions. In any instance where a
funding agreement requires an annual transfer
of funding to be made at the beginning of a fis-
cal year, or requires semiannual or other peri-
odic transfers of funding to be made com-
mencing at the beginning of a fiscal year, the
first such transfer shall be made not later than
10 days after the apportionment of such funds
by the Office of Management and Budget to the
Department, unless the funding agreement pro-
vides otherwise.

‘‘(b) MULTIYEAR FUNDING.—The Secretary is
hereby authorized to employ, upon tribal re-
quest, multiyear funding agreements, and ref-
erences in this title to funding agreements shall
include such multiyear agreements.

‘‘(c) AMOUNT OF FUNDING.—The Secretary
shall provide funds under a funding agreement

under this title in an amount equal to the
amount that the Indian tribe would have been
entitled to receive under self-determination con-
tracts under this Act, including amounts for di-
rect program costs specified under section
106(a)(1) and amounts for contract support costs
specified under sections 106(a)(2), (a)(3), (a)(5),
and (a)(6), including any funds that are specifi-
cally or functionally related to the provision by
the Secretary of services and benefits to the In-
dian tribe or its members, all without regard to
the organizational level within the Department
where such functions are carried out.

‘‘(d) PROHIBITIONS.—The Secretary is ex-
pressly prohibited from—

‘‘(1) failing or refusing to transfer to an In-
dian tribe its full share of any central, head-
quarters, regional, area, or service unit office or
other funds due under this Act, except as re-
quired by Federal law;

‘‘(2) withholding portions of such funds for
transfer over a period of years; and

‘‘(3) reducing the amount of funds required
herein—

‘‘(A) to make funding available for self-gov-
ernance monitoring or administration by the
Secretary;

‘‘(B) in subsequent years, except pursuant
to—

‘‘(i) a reduction in appropriations from the
previous fiscal year for the program or function
to be included in a compact or funding agree-
ment;

‘‘(ii) a congressional directive in legislation or
accompanying report;

‘‘(iii) a tribal authorization;
‘‘(iv) a change in the amount of pass-through

funds subject to the terms of the funding agree-
ment; or

‘‘(v) completion of a project, activity, or pro-
gram for which such funds were provided;

‘‘(C) to pay for Federal functions, including
Federal pay costs, Federal employee retirement
benefits, automated data processing, technical
assistance, and monitoring of activities under
this Act; or

‘‘(D) to pay for costs of Federal personnel dis-
placed by self-determination contracts under
this Act or self-governance;
except that such funds may be increased by the
Secretary if necessary to carry out this Act or as
provided in section 105(c)(2).

‘‘(e) OTHER RESOURCES.—In the event an In-
dian tribe elects to carry out a compact or fund-
ing agreement with the use of Federal per-
sonnel, Federal supplies (including supplies
available from Federal warehouse facilities),
Federal supply sources (including lodging, air-
line transportation, and other means of trans-
portation including the use of interagency motor
pool vehicles) or other Federal resources (in-
cluding supplies, services, and resources avail-
able to the Secretary under any procurement
contracts in which the Department is eligible to
participate), the Secretary is authorized to
transfer such personnel, supplies, or resources
to the Indian tribe.

‘‘(f) REIMBURSEMENT TO INDIAN HEALTH SERV-
ICE.—With respect to functions transferred by
the Indian Health Service to an Indian tribe,
the Indian Health Service is authorized to pro-
vide goods and services to the Indian tribe, on
a reimbursable basis, including payment in ad-
vance with subsequent adjustment, and the re-
imbursements received therefrom, along with the
funds received from the Indian tribe pursuant to
this title, may be credited to the same or subse-
quent appropriation account which provided the
funding, such amounts to remain available until
expended.

‘‘(g) PROMPT PAYMENT ACT.—Chapter 39 of
title 31, United States Code, shall apply to the
transfer of funds due under a compact or fund-
ing agreement authorized under this title.

‘‘(h) INTEREST OR OTHER INCOME ON TRANS-
FERS.—An Indian tribe is entitled to retain in-
terest earned on any funds paid under a com-
pact or funding agreement to carry out govern-
mental or health purposes and such interest

VerDate 29-OCT-99 03:39 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00026 Fmt 7634 Sfmt 6333 E:\CR\FM\A17NO7.019 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSE H12137November 17, 1999
shall not diminish the amount of funds the In-
dian tribe is authorized to receive under its
funding agreement in the year the interest is
earned or in any subsequent fiscal year. Funds
transferred under this Act shall be managed
using the prudent investment standard.

‘‘(i) CARRYOVER OF FUNDS.—All funds paid to
an Indian tribe in accordance with a compact or
funding agreement shall remain available until
expended. In the event that an Indian tribe
elects to carry over funding from one year to the
next, such carryover shall not diminish the
amount of funds the Indian tribe is authorized
to receive under its funding agreement in that
or any subsequent fiscal year.

‘‘(j) PROGRAM INCOME.—All medicare, med-
icaid, or other program income earned by an In-
dian tribe shall be treated as supplemental
funding to that negotiated in the funding agree-
ment and the Indian tribe may retain all such
income and expend such funds in the current
year or in future years except to the extent that
the Indian Health Care Improvement Act (25
U.S.C. 1601 et seq.) provides otherwise for medi-
care and medicaid receipts, and such funds
shall not result in any offset or reduction in the
amount of funds the Indian tribe is authorized
to receive under its funding agreement in the
year the program income is received or for any
subsequent fiscal year.

‘‘(k) LIMITATION OF COSTS.—An Indian tribe
shall not be obligated to continue performance
that requires an expenditure of funds in excess
of the amount of funds transferred under a com-
pact or funding agreement. If at any time the
Indian tribe has reason to believe that the total
amount provided for a specific activity in the
compact or funding agreement is insufficient the
Indian tribe shall provide reasonable notice of
such insufficiency to the Secretary. If the Sec-
retary does not increase the amount of funds
transferred under the funding agreement, the
Indian tribe may suspend performance of the
activity until such time as additional funds are
transferred.
‘‘SEC. 509. CONSTRUCTION PROJECTS.

‘‘(a) IN GENERAL.—Indian tribes participating
in tribal self-governance may carry out con-
struction projects under this title if they elect to
assume all Federal responsibilities under the
National Environmental Policy Act of 1969, the
Historic Preservation Act, and related provisions
of law that would apply if the Secretary were to
undertake a construction project, by adopting a
resolution (1) designating a certifying officer to
represent the Indian tribe and to assume the
status of a responsible Federal official under
such laws, and (2) accepting the jurisdiction of
the Federal court for the purpose of enforcement
of the responsibilities of the responsible Federal
official under such environmental laws.

‘‘(b) NEGOTIATIONS.—Construction project
proposals shall be negotiated pursuant to the
statutory process in section 105(m) and resulting
construction project agreements shall be incor-
porated into funding agreements as addenda.

‘‘(c) CODES AND STANDARDS.—The Indian tribe
and the Secretary shall agree upon and specify
appropriate buildings codes and architectural/
engineering standards (including health and
safety) which shall be in conformity with na-
tionally recognized standards for comparable
projects.

‘‘(d) RESPONSIBILITY FOR COMPLETION.—The
Indian tribe shall assume responsibility for the
successful completion of the construction project
in accordance with the negotiated construction
project agreement.

‘‘(e) FUNDING.—Funding for construction
projects carried out under this title shall be in-
cluded in funding agreements as annual ad-
vance payments, with semiannual payments at
the option of the Indian tribe. Annual advance
and semiannual payment amounts shall be de-
termined based on mutually agreeable project
schedules reflecting work to be accomplished
within the advance payment period, work ac-

complished and funds expended in previous
payment periods, and the total prior payments.
The Secretary shall include associated project
contingency funds with each advance payment
installment. The Indian tribe shall be respon-
sible for the management of the contingency
funds included in funding agreements.

‘‘(f) APPROVAL.—The Secretary shall have at
least one opportunity to approve project plan-
ning and design documents prepared by the In-
dian tribe in advance of construction of the fa-
cilities specified in the scope of work for each
negotiated construction project agreement or
amendment thereof which results in a signifi-
cant change in the original scope of work. The
Indian tribe shall provide the Secretary with
project progress and financial reports not less
than semiannually. The Secretary may conduct
on-site project oversight visits semiannually or
on an alternate schedule agreed to by the Sec-
retary and the Indian tribe.

‘‘(g) WAGES.—All laborers and mechanics em-
ployed by contractors and subcontractors in the
construction, alteration, or repair, including
painting or decorating of building or other fa-
cilities in connection with construction projects
undertaken by self-governance Indian tribes
under this Act, shall be paid wages at not less
than those prevailing wages on similar construc-
tion in the locality as determined by the Sec-
retary of Labor in accordance with the Davis-
Bacon Act of March 3, 1931 (46 Stat. 1494). With
respect to construction, alteration, or repair
work to which the Act of March 3, 1921, is appli-
cable under the terms of this section, the Sec-
retary of Labor shall have the authority and
functions set forth in Reorganization Plan Num-
bered 14, of 1950, and section 2 of the Act of
June 13, 1934 (48 Stat. 948).

‘‘(h) APPLICATION OF OTHER LAWS.—Unless
otherwise agreed to by the Indian tribe, no pro-
vision of the Office of Federal Procurement Pol-
icy Act, the Federal Acquisition Regulations
issued pursuant thereto, or any other law or
regulation pertaining to Federal procurement
(including Executive orders) shall apply to any
construction project conducted under this title.
‘‘SEC. 510. FEDERAL PROCUREMENT LAWS AND

REGULATIONS.
‘‘Notwithstanding any other provision of law,

unless expressly agreed to by the participating
Indian tribe, the compacts and funding agree-
ments entered into under this title shall not be
subject to Federal contracting or cooperative
agreement laws and regulations (including Ex-
ecutive orders and the regulations relating to
procurement issued by the Secretary), except to
the extent that such laws expressly apply to In-
dian tribes.
‘‘SEC. 511. CIVIL ACTIONS.

‘‘(a) CONTRACT DEFINED.—For the purposes of
section 110, the term ‘contract’ shall include
compacts and funding agreements entered into
under this title.

‘‘(b) APPLICABILITY OF CERTAIN LAWS.—Sec-
tion 2103 of the Revised Statutes of the United
States Code (25 U.S.C. 81) and section 16 of the
Act of June 18, 1934 (25 U.S.C. 476), shall not
apply to attorney and other professional con-
tracts entered into by Indian tribes participating
in self-governance under this title.

‘‘(c) REFERENCES.—All references in the In-
dian Self-Determination and Education Assist-
ance Act (25 U.S.C. 450 et seq.) to section 1 of
the Act of June 26, 1936 (25 U.S.C. 81) are hereby
deemed to include section 1 of the Act of July 3,
1952 (25 U.S.C. 82a).
‘‘SEC. 512. FACILITATION.

‘‘(a) SECRETARIAL INTERPRETATION.—Except
as otherwise provided by law, the Secretary
shall interpret all Federal laws, Executive or-
ders and regulations in a manner that will
facilitate—

‘‘(1) the inclusion of programs, services, func-
tions, and activities (or portions thereof) and
funds associated therewith, in the agreements
entered into under this section;

‘‘(2) the implementation of compacts and
funding agreements entered into under this title;
and

‘‘(3) the achievement of tribal health goals
and objectives.

‘‘(b) REGULATION WAIVER.—
‘‘(1) An Indian tribe may submit a written re-

quest to waive application of a regulation pro-
mulgated under this Act for a compact or fund-
ing agreement entered into with the Indian
Health Service under this title, to the Secretary
identifying the applicable Federal regulation
under this Act sought to be waived and the
basis for the request.

‘‘(2) Not later than 90 days after receipt by the
Secretary of a written request by an Indian tribe
to waive application of a regulation under this
Act for a compact or funding agreement entered
into under this title, the Secretary shall either
approve or deny the requested waiver in writ-
ing. A denial may be made only upon a specific
finding by the Secretary that identified lan-
guage in the regulation may not be waived be-
cause such waiver is prohibited by Federal law.
A failure to approve or deny a waiver request
not later than 90 days after receipt shall be
deemed an approval of such request. The Sec-
retary’s decision shall be final for the Depart-
ment.

‘‘(c) ACCESS TO FEDERAL PROPERTY.—In con-
nection with any compact or funding agreement
executed pursuant to this title or an agreement
negotiated under the Tribal Self-Governance
Demonstration Project established under title
III, as in effect before the enactment of the Trib-
al Self-Governance Amendments of 1999, upon
the request of an Indian tribe, the Secretary—

‘‘(1) shall permit an Indian tribe to use exist-
ing school buildings, hospitals, and other facili-
ties and all equipment therein or appertaining
thereto and other personal property owned by
the Government within the Secretary’s jurisdic-
tion under such terms and conditions as may be
agreed upon by the Secretary and the tribe for
their use and maintenance;

‘‘(2) may donate to an Indian tribe title to any
personal or real property found to be excess to
the needs of any agency of the Department, or
the General Services Administration, except
that—

‘‘(A) subject to the provisions of subparagraph
(B), title to property and equipment furnished
by the Federal Government for use in the per-
formance of the compact or funding agreement
or purchased with funds under any compact or
funding agreement shall, unless otherwise re-
quested by the Indian tribe, vest in the appro-
priate Indian tribe;

‘‘(B) if property described in subparagraph
(A) has a value in excess of $5,000 at the time of
retrocession, withdrawal, or reassumption, at
the option of the Secretary upon the retroces-
sion, withdrawal, or reassumption, title to such
property and equipment shall revert to the De-
partment of Health and Human Services; and

‘‘(C) all property referred to in subparagraph
(A) shall remain eligible for replacement, main-
tenance, and improvement on the same basis as
if title to such property were vested in the
United States; and

‘‘(3) shall acquire excess or surplus Govern-
ment personal or real property for donation to
an Indian tribe if the Secretary determines the
property is appropriate for use by the Indian
tribe for any purpose for which a compact or
funding agreement is authorized under this
title.

‘‘(d) MATCHING OR COST-PARTICIPATION RE-
QUIREMENT.—All funds provided under com-
pacts, funding agreements, or grants made pur-
suant to this Act, shall be treated as non-Fed-
eral funds for purposes of meeting matching or
cost participation requirements under any other
Federal or non-Federal program.

‘‘(e) STATE FACILITATION.—States are hereby
authorized and encouraged to enact legislation,
and to enter into agreements with Indian tribes
to facilitate and supplement the initiatives, pro-
grams, and policies authorized by this title and
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other Federal laws benefiting Indians and In-
dian tribes.

‘‘(f) RULES OF CONSTRUCTION.—Each provi-
sion of this title and each provision of a com-
pact or funding agreement shall be liberally
construed for the benefit of the Indian tribe par-
ticipating in self-governance and any ambiguity
shall be resolved in favor of the Indian tribe.
‘‘SEC. 513. BUDGET REQUEST.

‘‘(a) IN GENERAL.—The President shall iden-
tify in the annual budget request submitted to
the Congress under section 1105 of title 31,
United States Code, all funds necessary to fully
fund all funding agreements authorized under
this title, including funds specifically identified
to fund tribal base budgets. All funds so appro-
priated shall be apportioned to the Indian
Health Service. Such funds shall be provided to
the Office of Tribal Self-Governance which shall
be responsible for distribution of all funds pro-
vided under section 505. Nothing in this provi-
sion shall be construed to authorize the Indian
Health Service to reduce the amount of funds
that a self-governance tribe is otherwise entitled
to receive under its funding agreement or other
applicable law, whether or not such funds are
made available to the Office of Tribal Self-Gov-
ernance under this section.

‘‘(b) PRESENT FUNDING; SHORTFALLS.—In such
budget request, the President shall identify the
level of need presently funded and any shortfall
in funding (including direct program and con-
tract support costs) for each Indian tribe, either
directly by the Secretary, under self-determina-
tion contracts, or under compacts and funding
agreements authorized under this title.
‘‘SEC. 514. REPORTS.

‘‘(a) ANNUAL REPORT.—Not later than Janu-
ary 1 of each year after the date of the enact-
ment of this title, the Secretary shall submit to
the Committee on Resources of the House of
Representatives and the Committee on Indian
Affairs of the Senate a written report regarding
the administration of this title. Such report
shall include a detailed analysis of the level of
need being presently funded or unfunded for
each Indian tribe, either directly by the Sec-
retary, under self-determination contracts under
title I, or under compacts and funding agree-
ments authorized under this Act. In compiling
reports pursuant to this section, the Secretary
may not impose any reporting requirements on
participating Indian tribes or tribal organiza-
tions, not otherwise provided in this Act.

‘‘(b) CONTENTS.—The report shall be compiled
from information contained in funding agree-
ments, annual audit reports, and Secretarial
data regarding the disposition of Federal funds
and shall—

‘‘(1) identify the relative costs and benefits of
self-governance;

‘‘(2) identify, with particularity, all funds
that are specifically or functionally related to
the provision by the Secretary of services and
benefits to self-governance Indian tribes and
their members;

‘‘(3) identify the funds transferred to each
self-governance Indian tribe and the cor-
responding reduction in the Federal bureauc-
racy;

‘‘(4) identify the funding formula for indi-
vidual tribal shares of all headquarters funds,
together with the comments of affected Indian
tribes or tribal organizations, developed under
subsection (c);

‘‘(5) identify amounts expended in the pre-
ceding fiscal year to carry out inherent Federal
functions, including an identification of those
functions by type and location;

‘‘(6) contain a description of the method or
methods (or any revisions thereof) used to deter-
mine the individual tribal share of funds con-
trolled by all components of the Indian Health
Service (including funds assessed by any other
Federal agency) for inclusion in self-governance
compacts or funding agreements;

‘‘(7) prior to being submitted to Congress, be
distributed to the Indian tribes for comment,

such comment period to be for no less than 30
days; and

‘‘(8) include the separate views and comments
of the Indian tribes or tribal organizations.

‘‘(c) REPORT ON FUND DISTRIBUTION METH-
OD.—Not later than 180 days after the date of
enactment of this title, the Secretary shall, after
consultation with Indian tribes, submit a writ-
ten report to the Committee on Resources of the
House of Representatives and the Committee on
Indian Affairs of the Senate which describes the
method or methods used to determine the indi-
vidual tribal share of funds controlled by all
components of the Indian Health Service (in-
cluding funds assessed by any other Federal
agency) for inclusion in self-governance com-
pacts or funding agreements.
‘‘SEC. 515. DISCLAIMERS.

‘‘(a) NO FUNDING REDUCTION.—Nothing in
this title shall be construed to limit or reduce in
any way the funding for any program, project,
or activity serving an Indian tribe under this or
other applicable Federal law. Any Indian tribe
that alleges that a compact or funding agree-
ment is in violation of this section may apply
the provisions of section 110.

‘‘(b) FEDERAL TRUST AND TREATY RESPON-
SIBILITIES.—Nothing in this Act shall be con-
strued to diminish in any way the trust respon-
sibility of the United States to Indian tribes and
individual Indians that exists under treaties,
Executive orders, or other laws and court deci-
sions.

‘‘(c) TRIBAL EMPLOYMENT.—For purposes of
section 2(2) of the Act of July 5, 1935 (49 Stat.
450, chapter 372) (commonly known as the Na-
tional Labor Relations Act), an Indian tribe car-
rying out a self-determination contract, com-
pact, annual funding agreement, grant, or coop-
erative agreement under this Act shall not be
considered an employer.

‘‘(d) OBLIGATIONS OF THE UNITED STATES.—
The Indian Health Service under this Act shall
neither bill nor charge those Indians who may
have the economic means to pay for services,
nor require any Indian tribe to do so.
‘‘SEC. 516. APPLICATION OF OTHER SECTIONS OF

THE ACT.
‘‘(a) MANDATORY APPLICATION.—All provi-

sions of sections 5(b), 6, 7, 102(c) and (d), 104,
105(k) and (l), 106(a) through (k), and 111 of
this Act and section 314 of Public Law 101–512
(coverage under the Federal Tort Claims Act), to
the extent not in conflict with this title, shall
apply to compacts and funding agreements au-
thorized by this title.

‘‘(b) DISCRETIONARY APPLICATION.—At the re-
quest of a participating Indian tribe, any other
provision of title I, to the extent such provision
is not in conflict with this title, shall be made a
part of a funding agreement or compact entered
into under this title. The Secretary is obligated
to include such provision at the option of the
participating Indian tribe or tribes. If such pro-
vision is incorporated it shall have the same
force and effect as if it were set out in full in
this title. In the event an Indian tribe requests
such incorporation at the negotiation stage of a
compact or funding agreement, such incorpora-
tion shall be deemed effective immediately and
shall control the negotiation and resulting com-
pact and funding agreement.
‘‘SEC. 517. REGULATIONS.

‘‘(a) IN GENERAL.—
‘‘(1) Not later than 90 days after the date of

enactment of this title, the Secretary shall ini-
tiate procedures under subchapter III of chapter
5 of title 5, United States Code, to negotiate and
promulgate such regulations as are necessary to
carry out this title.

‘‘(2) Proposed regulations to implement this
title shall be published in the Federal Register
by the Secretary no later than 1 year after the
date of enactment of this title.

‘‘(3) The authority to promulgate regulations
under this title shall expire 21 months after the
date of enactment of this title.

‘‘(b) COMMITTEE.—A negotiated rulemaking
committee established pursuant to section 565 of
title 5, United States Code, to carry out this sec-
tion shall have as its members only Federal and
tribal government representatives, a majority of
whom shall be nominated by and be representa-
tives of Indian tribes with funding agreements
under this Act, and the Committee shall confer
with, and accommodate participation by, rep-
resentatives of Indian tribes, inter-tribal con-
sortia, tribal organizations, and individual trib-
al members.

‘‘(c) ADAPTATION OF PROCEDURES.—The Sec-
retary shall adapt the negotiated rulemaking
procedures to the unique context of self-govern-
ance and the government-to-government rela-
tionship between the United States and Indian
tribes.

‘‘(d) EFFECT.—The lack of promulgated regu-
lations shall not limit the effect of this title.

‘‘(e) EFFECT OF CIRCULARS, POLICIES, MANU-
ALS, GUIDANCES, AND RULES.—Unless expressly
agreed to by the participating Indian tribe in
the compact or funding agreement, the partici-
pating Indian tribe shall not be subject to any
agency circular, policy, manual, guidance, or
rule adopted by the Indian Health Service, ex-
cept for the eligibility provisions of section
105(g).
‘‘SEC. 518. APPEALS.

‘‘In any appeal (including civil actions) in-
volving decisions made by the Secretary under
this title, the Secretary shall have the burden of
proof of demonstrating by clear and convincing
evidence—

‘‘(1) the validity of the grounds for the deci-
sion made; and

‘‘(2) the decision is fully consistent with provi-
sions and policies of this title.
‘‘SEC. 519. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated
such sums as may be necessary to carry out this
title.
‘‘TITLE VI—TRIBAL SELF-GOVERNANCE—

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

‘‘SEC. 601. DEMONSTRATION PROJECT FEASI-
BILITY.

‘‘(a) STUDY.—The Secretary shall conduct a
study to determine the feasibility a Tribal Self-
Governance Demonstration Project for appro-
priate programs, services, functions, and activi-
ties (or portions thereof) of the agency.

‘‘(b) CONSIDERATIONS.—When conducting the
study, the Secretary shall consider—

‘‘(1) the probable effects on specific programs
and program beneficiaries of such a demonstra-
tion project;

‘‘(2) statutory, regulatory, or other impedi-
ments to implementation of such a demonstra-
tion project;

‘‘(3) strategies for implementing such a dem-
onstration project;

‘‘(4) probable costs or savings associated with
such a demonstration project;

‘‘(5) methods to assure quality and account-
ability in such a demonstration project; and

‘‘(6) such other issues that may be determined
by the Secretary or developed through consulta-
tion pursuant to section 602.

‘‘(c) REPORT.—Not later than 18 months after
the enactment of this title, the Secretary shall
submit a report to the Committee on Resources
of the House of Representatives and the Com-
mittee on Indian Affairs of the Senate. The re-
port shall contain—

‘‘(1) the results of the study;
‘‘(2) a list of programs, services, functions,

and activities (or portions thereof) within the
agency which it would be feasible to include in
a Tribal Self-Governance Demonstration
Project;

‘‘(3) a list of programs, services, functions,
and activities (or portions thereof) included in
the list provided pursuant to paragraph (2)
which could be included in a Tribal Self-Gov-
ernance Demonstration Project without amend-
ing statutes, or waiving regulations that the
Secretary may not waive;
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‘‘(4) a list of legislative actions required in

order to include those programs, services, func-
tions, and activities (or portions thereof) in-
cluded in the list provided pursuant to para-
graph (2) but not included in the list provided
pursuant to paragraph (3) in a Tribal Self-Gov-
ernance Demonstration Project; and

‘‘(5) any separate views of tribes and other en-
tities consulted pursuant to section 602 related
to the information provided pursuant to para-
graph (1) through (4).
‘‘SEC. 602. CONSULTATION.

‘‘(a) STUDY PROTOCOL.—
‘‘(1) CONSULTATION WITH INDIAN TRIBES.—The

Secretary shall consult with Indian tribes to de-
termine a protocol for consultation under sub-
section (b) prior to consultation under such sub-
section with the other entities described in such
subsection. The protocol shall require, at a min-
imum, that—

‘‘(A) the government-to-government relation-
ship with Indian tribes forms the basis for the
consultation process;

‘‘(B) the Indian tribes and the Secretary joint-
ly conduct the consultations required by this
section; and

‘‘(C) the consultation process allow for sepa-
rate and direct recommendations from the In-
dian tribes and other entities described in sub-
section (b).

‘‘(2) OPPORTUNITY FOR PUBLIC COMMENT.—In
determining the protocol described in paragraph
(1), the Secretary shall publish the proposed
protocol and allow a period of not less than 30
days for comment by entities described in sub-
section (b) and other interested individuals, and
shall take comments received into account in de-
termining the final protocol.

‘‘(b) CONDUCTING STUDY.—In conducting the
study under this title, the Secretary shall con-
sult with Indian tribes, States, counties, munici-
palities, program beneficiaries, and interested
public interest groups, and may consult with
other entities as appropriate.
‘‘SEC. 603. DEFINITIONS.

‘‘(a) IN GENERAL.—For purposes of this title,
the Secretary may use definitions provided in
title V.

‘‘(b) AGENCY.—For purposes of this title, the
term ‘agency’ shall mean any agency or other
organizational unit of the Department of Health
and Human Services, other than the Indian
Health Service.
‘‘SEC. 604. AUTHORIZATION OF APPROPRIATIONS.

‘‘There are authorized to be appropriated for
fiscal years 2000 and 2001 such sums as may be
necessary to carry out this title. Such sums shall
remain available until expended.’’.
SEC. 5. AMENDMENTS CLARIFYING CIVIL PRO-

CEEDINGS.
(a) BURDEN OF PROOF IN DISTRICT COURT AC-

TIONS.—Section 102(e)(1) of the Indian Self-De-
termination and Education Assistance Act (25
U.S.C. 450f(e)(1)) is amended by inserting after
‘‘subsection (b)(3)’’ the following: ‘‘or any civil
action conducted pursuant to section 110(a)’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to any proceedings
commenced after October 25, 1994.
SEC. 6. SPEEDY ACQUISITION OF GOODS, SERV-

ICES, OR SUPPLIES.
Section 105(k) of the Indian Self-Determina-

tion and Education Assistance Act (25 U.S.C.
450j(k)) is amended—

(1) by striking ‘‘carrying out a contract’’ and
all that follows through ‘‘shall be eligible’’ and
inserting the following: ‘‘or Indian tribe shall be
deemed an executive agency and a part of the
Indian Health Service, and the employees of the
tribal organization or the Indian tribe, as the
case may be, shall be eligible’’; and

(2) by adding at the end thereof the following:
‘‘At the request of an Indian tribe, the Secretary
shall enter into an agreement for the acquisi-
tion, on behalf of the Indian tribe, of any goods,
services, or supplies available to the Secretary
from the General Services Administration or

other Federal agencies that are not directly
available to the Indian tribe under this section
or any other Federal law, including acquisitions
from prime vendors. All such acquisitions shall
be undertaken through the most efficient and
speedy means practicable, including electronic
ordering arrangements.
SEC. 7. PATIENT RECORDS.

Section 105 of the Indian Self-Determination
and Education Assistance Act (25 U.S.C. 450j) is
amended by adding at the end the following
new subsection:

‘‘(o) At the option of a tribe or tribal organi-
zation, patient records may be deemed to be
Federal records under the Federal Records Act
of 1950 for the limited purposes of making such
records eligible for storage by Federal Records
Centers to the same extent and in the same man-
ner as other Department of Health and Human
Services patient records. Patient records that
are deemed to be Federal records under the Fed-
eral Records Act of 1950 pursuant to this sub-
section shall not be considered Federal records
for the purposes of chapter 5 of title 5, United
States Code.’’.
SEC. 8. REPEAL.

Title III of the Indian Self-Determination and
Education Assistance Act (25 U.S.C. 450f note) is
hereby repealed.
SEC. 9. SAVINGS PROVISION.

Funds appropriated for title III of the Indian
Self-Determination and Education Assistance
Act (25 U.S.C. 450f note) shall be available for
use under title V of such Act.
SEC. 10. EFFECTIVE DATE.

Except as otherwise provided, the provisions
of this Act shall take effect on the date of the
enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Utah (Mr. HANSEN) and the gentleman
from California (Mr. GEORGE MILLER)
each will control 20 minutes.

The Chair recognizes the gentleman
from Utah (Mr. HANSEN).

Mr. HANSEN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 1167, the proposed
Tribal Self-Governance Amendments
Act of 1999, would create a new title in
the 1975 Indian Self-Determination Act.

The 1975 act allows Indian tribes to
contract for or take over the adminis-
tration and operation of certain Fed-
eral programs which provide services
to Indian tribes. Subsequent amend-
ments to the 1975 act created in Title
III of the act, which provided for a Self-
Governance Demonstration Project
that allows for a large-scale tribal self-
governance compacts and funding
agreements on a demonstration basis.

The new title created by H.R. 1167
would make this contracting by tribes
permanent for programs contracted for
within the Indian Health Service.
Thereby, Indian and Alaskan Native
tribes would be able to contract for the
operation, control, and redesign of var-
ious IHS services on a permanent basis.
In short, what was a demonstration
project would become a permanent IHS
self-governance program.

Pursuant to H.R. 1167, tribes which
have already contracted for IHS serv-
ices would continue under the provi-
sions of their contracts while an addi-
tional 50 new tribes would be selected
each year to enter into contracts.

H.R. 1167 also allows for a feasibility
study regarding the execution of tribal

self-governance compacts and funding
agreements of Indian-related programs
outside the IHS but within the Depart-
ment of Health and Human Services on
a demonstration project basis.

H.R. 1167 is an important piece of leg-
islation which is the result of years of
negotiation between the Congress, the
administration, and many Indian tribes
around the Nation.

We passed this same legislation last
year, but it was not acted upon before
a judgment.

I support this legislation and urge
my colleagues to pass it today so that
the other body will again have the op-
portunity to pass it and send it to the
President.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

Mr. Speaker, the nature of self-gov-
ernance is rooted in the inherent sov-
ereignty of the American Indian and
Alaska Native tribes. From the found-
ing of this Nation, Indian tribes and
Alaskan Native villages have been rec-
ognized as distinct, independent, polit-
ical communities exercising powers of
self-government, not by virtue of any
delegation of powers from the Federal
Government, but rather by virtue of
their own innate sovereignty. The
tribes’ sovereignty predates the found-
ing of the United States in its Con-
stitution and forms the backdrop
against which the United States has
continually entered into relations with
Indian tribes and native villages.

H.R. 1167 is modeled on the existing
permanent self-governance legislation
for the Interior Department programs
contained in Title IV of the Indian
Self-Determination and Education As-
sistance Act and reflects years of plan-
ning and negotiating among Indian
tribes, the Alaska Native villages, and
the Department of Health and Human
Services.

This legislation continues the prin-
ciple focus on self-governance pro-
grams to remove needless and some-
times harmful layers of Federal bu-
reaucracy that dictate Indian affairs.

By giving tribes direct control over
Federal programs run for their benefit
and making them directly accountable
to their members, Congress has enabled
Indian tribes to run programs more ef-
ficiently and more innovatively than
the Federal officials have in the past.

Allowing the tribes to run these pro-
grams furthers the congressional pol-
icy of strengthening and promoting
tribal governments which began with
passage of the First Self-Determina-
tion Act of 1975.

The Indian tribes and the administra-
tion agree that it is now time to take
the next logical step toward the self-
governance process and make self-gov-
ernance programs permanent within
the Department of Health and Human
Services.

H.R. 1167 establishes a permanent
self-government program within the
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Department of Health and Human
Services under which the American In-
dian and Alaska Native tribes may
enter into compacts with the Secretary
for direct operation control and rede-
sign of Indian health service activities.

Tribes entering into self-governance
programs have to meet four eligibility
requirements. First, the tribe must, in
the case of the consortium, be federally
recognized. Second, the tribe must doc-
ument with official action of the tribal
governing body a formal request to
enter into negotiations with the De-
partment of Interior. Third, the tribe
must demonstrate financial stability
and financial management capabilities
as evidenced through the administra-
tion of the prior 638 contracts. Fourth,
the tribe must successfully have com-
pleted a planning phase requiring the
submission of final planning report
that demonstrates that the tribe has
conducted legal and budgetary research
in internal government and organiza-
tional planning.

If we are to adhere and remain faith-
ful to the principles that our founders
set forth, the principles of good faith,
consent, justice, humanity, we must
continue to promote tribal self-govern-
ance as done in this legislation that I
bring before the House today.

I want to thank the gentleman from
Alaska (Mr. YOUNG), the chairman of
the Committee on Resources, for his
assistance and support of this bill and
urge all of my colleagues to support
the passage of this legislation.

Mr. Speaker, the nature of Self-Governance
is rooted in the inherent sovereignty of Amer-
ican Indian and Alaska Native tribes. From the
founding of this nation, Indian tribes and Alas-
ka Native villages have been recognized as
‘‘distinct, independent, political communities’’
exercising powers of self-government, not by
virtue of any delegation of powers from the
federal government, but rather by virtue of
their own innate sovereignty. The tribes’ sov-
ereignty predates the founding of the United
States and its Constitution and forms the
backdrop against which the United States has
continually entered into relations with Indian
tribes and Native villages.

The present model of tribal Self-Governance
arose out of the federal policy of Indian Self-
Determination. The modern Self-Determination
era began as Congress and contemporary Ad-
ministrations ended the dubious experiment of
Termination which was intended to end the
federal trust responsibility to Native Americans
during the 1950s.

The centerpiece of the Termination policy,
House Concurrent Resolution 108 in 1953,
stated that ‘‘Indian tribes and individual mem-
bers thereof, should be freed from Federal su-
pervision and control and from all disabilities
and limitations specially applicable to Indians.’’
While the intent of this legislation was to free
the Indians from federal rule, it also destroyed
all protection and benefits received from the
government. The same year, Congress en-
acted Public Law 28 which further eroded trib-
al sovereignty by transferring criminal jurisdic-
tion from the federal government and the
tribes to the various state governments.

As a policy, Termination was a disaster.
Recognizing that Termination as a policy was

a disaster, President Kennedy campaigned in
1960 promising the Indian tribes no changes
in treaty or contractual relationships without
tribal consent, protection of Indian lands base,
and assistance with credit and tribal economic
development.

Indeed, Indian reservations were included in
many of the ‘‘Great Society’’ programs of the
late 1960s, bringing a much-needed infusion
of federal dollars onto many reservations. In
1968, President Lyndon B. Johnson delivered
a message to Congress which stated support
for:

[A] policy of maximum choice for the
American Indian: a policy expressed in pro-
grams of self-help, self-development, self-de-
termination. . . . The greatest hope for In-
dian progress lies in the emergence of Indian
leadership and initiative in solving Indian
problems. Indians must have a voice in mak-
ing the plans and decisions in programs
which are important to their daily life.

In 1970, President Richard Nixon’s ‘‘Special
Message on Indian Affairs’’ also called for in-
creased tribal self-determination as he stated:

This, then, must be goal of any new na-
tional policy toward the Indian people: to
strengthen the Indian’s sense of autonomy
without threatening his sense of community.
We must assure the Indian that he can as-
sume control of his own life without being
separated involuntarily from the tribal
group. And we must make it clear that Indi-
ans can become independent of Federal con-
trol without being cut off from Federal con-
cern and Federal support. . .

Together, these messages sparked Con-
gress to work on legislation that laid the foun-
dation of modern federal Indian policy for the
remainder of this century. And so, five years
later, Congress enacted one of the most pro-
found and powerful pieces of Indian legislation
in this Nation’s history.

In 1975, Congress passed the Indian Self-
Determination and Education Assistance Act,
Pub. L. 93–638. This legislation gave Indian
tribes and Alaska Native villages the right to
assume responsibility for the administration of
federal programs which benefited Indians. In
addition to assuming the authority to make op-
erating and administrative decisions regarding
the way these federal programs would be run,
tribes that chose to enter into Indian Self-De-
termination Act contracts, which came to be
known as ‘‘638 contracts’’ were given the right
to receive the federal funds that the agen-
cies—generally the Bureau of Indian Affairs
(BIA) and the Indian Health Service (IHS)—
would have ordinarily received for those pro-
grams. The Act did not, however, relieve the
federal government of its trust responsibility to
the tribes.

Congress enacted the Indian Self-Deter-
mination Act with the expectation that the di-
rect responsibility for running these programs
would enhance and strengthen tribal govern-
ments. As a means of supervise the tribes’ ac-
tivities, ‘‘638’’ contracts required volumes of
paperwork to be filed. If a tribe wanted to op-
erate more than one program, it would have to
exercise an additional 638 contract which re-
quired a separate approval process. Though
the Act was intended to decrease Federal in-
volvement in the daily lives of reservation Indi-
ans, its specific performance and reporting re-
quirements kept BIA as a pervasive force in
Indian affairs.

At the time of its enactment, the 638 con-
tract program did not allow tribes to move

funds between programs to adapt to changing
and unforeseen circumstances during a fund-
ing period. Thus, the tribes’ powers to design
or adapt programs according to tribal needs
remained restricted.

The inflexibility of 638 contracts also created
problems with cash flow. Payments were
made to tribes on a cost-reimbursement basis,
often many months after the tribe might have
incurred major expenses. The tribes’ main
complaint, however, was that the 638 contract
process made tribal staff primarily accountable
to and measured by, not their own tribal coun-
cils but BIA employees at the Agency, Area
and Central Officers. They had to follow strict
federal laws, rules and regulations that were
often of little relevance to day-to-day existence
on an Indian reservation. Furthermore, if trust
assets were involved, the BIA had to concur in
all decisions made.

Thus, while the Indian Self-Determination
Act was and is still acknowledged as a water-
shed moment in the history of tribal self-gov-
ernance, by the mid-1980s many tribal leaders
agreed that it was time for even greater
change. They felt that the federal bureaucracy
devoted to 638 program oversight had simply
grown out of control and the percentage of
federal dollars allocated for Indian programs
actually spent on the reservations was still far
too small.

To address these concerns, the Indian
tribes asked Congress to consider amend-
ments to the Self-Determination Act. At the
same time, a group of tribal representatives
began meeting to discuss proposals for trim-
ming the BIA bureaucracy and amending the
Act as well.

But during the fall of 1987, a series of arti-
cles appeared in the Arizona Republic entitled
Fraud in Indian Country, that detailed an egre-
gious history of waste and mismanagement
within the BIA. These articles spurred House
Appropriations Subcommittee on Interior and
Related Agencies Chairman Sidney Yates (D–
IL) to conduct an oversight hearing on these
alleged abuses.

At the hearing, Department of Interior offi-
cials proposed that funds appropriated to the
Bureau of Indian Affairs be turned over to the
tribes to let them manage their own affairs in
an attempt to address these charges. But, the
officials testified, by accepting the federal
funds, the tribes would release the federal
government from its trust responsibility. Tribal
leaders disagreed with this quid pro quo, but
supported the concept of removing BIA mid-
dlemen from the funding process. With Chair-
man Yates’ encouragement, tribal representa-
tives met with the Secretary of the Interior and
other Department officials the very next day to
further hash out this concept. By mid-Decem-
ber of 1987, ten tribes had agreed to test the
Department’s proposal.

Out of this proposal the Tribal Self-Govern-
ance Demonstration Project was born.

In 1988 Congress enacted Pub. L. No. 100–
472 and established Title III of the Indian Self-
Determination Act which authorized the Sec-
retary of Interior to negotiate Self-Governance
compacts with up to twenty tribes. These
tribes, for the first time, would be able to
‘‘Plan, conduct, consolidate, and administer
programs, services, and functions’’ heretofore
performed by Interior officials. The Act re-
quired that these programs be ‘‘otherwise
available to Indian tribes or Indians,’’ but with-
in these parameters the tribes were authorized
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to redesign programs and reallocated funding
according to terms negotiated in the com-
pacts. Tribes would be able to prioritize
spending on a systemic level, dramatically re-
ducing the Federal role in the tribal decision-
making process. But perhaps the biggest dif-
ference between ‘‘638’’ contract process and
the Self-Governance program is that instead
of funds coming from multiple contracts there
would be one compact with a single Annual
Funding Agreement.

The original ten tribes that agreed to partici-
pate in the demonstration project were the
Confederated Salish and Kootenai Tribes,
Hoopa Tribe, Jamestown S’Klallam Tribe,
Lummi Nation, Mescalero Apache Tribe, Mille
Lacs Band of Ojibwe, Quinault Indian Nation,
Red Lake Chippewa Tribe, Rosebud Sioux
Tribe, and Tlingit and Haida Central Council.

In 1991 President Bush signed Pub. L. 102–
184, which extended the Demonstration
Project for three more years and increased the
number of Tribes participating to thirty. The bill
required the new tribes participating to com-
plete a one-year planning period before they
could negotiate a Compact and Annual Fund-
ing Agreement. The 1991 law also directed
the Indian Health Service to conduct a feasi-
bility study to examine the expansion of the
Self-Governance project to IHS programs and
services.

In 1992, Congress amended section 314 of
the Indian Health Care Improvement Act to
allow the Secretary of Health and Human
Services to negotiate Self-Governance com-
pacts and annual funding agreements under
Title III of the Indian Self-Determination Act
with Indian tribes. The Self-Governance Dem-
onstration Project proved to be a success both
in the Interior Department and the Department
of Health and Human Services. Thus, in 1994,
Congress responded by passing the ‘‘Tribal
Self-Governance Act of 1994’’ and perma-
nently established the Self-Governance pro-
gram within the Department of Interior.

This action solidified the Federal govern-
ment’s policy of negotiating with Indian Tribes
and Alaska Native villages on a government-
to-government basis while retaining the federal
trust relationship. The Tribal Self-Governance
Act allowed so called ‘‘Self-Governance tribes’’
to compact all programs and services that
tribes could contract under Title I of the Indian
Self-Determination Act. The Act required an
‘‘orderly transition from Federal domination of
programs and services to provide Indian tribes
with meaningful authority to plan, conduct, re-
design, and administer programs, services,
functions, and activities that meet the needs of
the individual tribal communities.’’

Tribes entering the Self-Governance pro-
gram had to meet four eligibility requirements.
First, the tribe (or tribes in the case of a con-
sortium) must be federally recognized. Sec-
ond, the tribe must document, with an official
action of the tribal governing body, a formal
request to enter negotiations with the Depart-
ment of Interior. Third, the tribe must dem-
onstrate financial stability and financial man-
agement capability as evidenced through the
administration of prior 638 contracts. Fourth,
the tribe must have successfully completed a
planning phase, requiring the submission of a
final planning report which demonstrates that
the tribe has conducted legal and budgetary
research and internal tribal government and
organizational planning.

The 1994 Act, however, did not make
changes to the demonstration project status of

the Self-Governance program within the Indian
Health Service. The IHS authority remained on
a demonstration project basis within Title III of
the Indian Self-Determination Act.

The Indian tribes and the Administration
agree that it is now time to take the next log-
ical step forward in the Self-Governance proc-
ess and make the Self-Governance program
permanent within the Department of Health
and Human Service. H.R. 1167 establishes a
permanent Self-Governance Program within
the Department of Health and Human Serv-
ices under which American Indian and Alaska
Native tribes may enter into compacts with the
Secretary for the direct operation, control, and
redesign of Indian Health Service (IHS) activi-
ties. A limited number of Indian tribes have
had a similar right on a demonstration project
basis since 1992 under Title III of the Indian
Self-Determination and Education Assistance
Act. All Indian tribes have enjoyed a similar
but lesser right to contract and operate indi-
vidual IHS programs and functions under Title
I of the Indian Self-Determination Act since
1975 (so-called ‘‘638 contracting’’).

In brief, the legislation would expand the
number of tribes eligible to participate in Self-
Governance, make it a permanent authority
within the IHS and authorize the Secretary of
Health and Human Services to conduct a fea-
sibility study for the execution of Self-Govern-
ance compacts with Indian tribes for programs
outside of the IHS but still within HHS.

This legislation is modeled on the existing
permanent Self-Governance legislation for In-
terior Department programs contained in Title
IV of the Indian Self-Determination Act and re-
flects years of planning and negotiation among
Indian tribes, Alaska Native villages, the De-
partment of Health and Human Services.

H.R. 1167 continues the principle focus of
the Self-Governance program: to remove
needless and sometimes harmful layers of
federal bureaucracy that dictate Indian affairs.
By giving tribes direct control over federal pro-
grams run for their benefit and making them
directly accountable to their members, Con-
gress had enabled Indian tribes to run pro-
grams more efficiently and more innovatively
than federal officials have in the past. Allowing
tribes to run these programs furthers the Con-
gressional policy of strengthening and pro-
moting tribal governments which began with
passage of the first Self-Determination Act in
1975.

Often we need to look to the past in order
to understand our proper relationship with In-
dian tribes. More than two centuries ago, Con-
gress set forth what should be our guiding
principles. In 1789, Congress passed the
Northwest Ordinance, a set of seven articles
intended to govern the addition of new states
to the Union. These articles served as a com-
pact between the people and the States, and
were ‘‘to forever remain unalterable, unless by
common consent.’’ Article Three set forth the
Nation’s policy towards Indian tribes:

The utmost good faith shall always be ob-
served towards the Indians; their land and
property shall never be taken away from
them without their consent . . . but laws
founded in justice and humanity shall from
time to time be made, for preventing wrongs
being done to them. . . .

The Founders of this Nation carefully and
wisely chose these principles to govern the
conduct of our government in its dealings with
American Indian tribes. Over the years, these
principles have at times been forgotten.

Two hundred years later, Justice Thurgood
Marshall delivered a unanimous Supreme
Court in 1983 stating that,

‘‘Moreover, both the tribes and the Federal
Government are firmly committed to the
goal of promoting tribal self-government, a
goal embodied in numerous federal statutes.
We have stressed that Congress’ objective of
furthering tribal self-government encom-
passes far more than encouraging tribal
management of disputes between members,
but includes Congress’ overriding goal of en-
couraging ‘tribal self-sufficiency and eco-
nomic development.’’

If we are to adhere and remain faithful to
the principles that our Founders set forth—the
principles of good faith, consent, justice and
humanity—then we must continue to promote
tribal self-government as is done in the legisla-
tion I bring before the House today.

Mr. Speaker, I yield back the balance
of my time.

Mr. HANSEN. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Utah (Mr. HANSEN)
that the House suspend the rules and
pass the bill, H.R. 1167, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. HANSEN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and add extraneous material on
H.R. 1167, the bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Utah?

There was no objection.
f

CLARIFYING COASTAL BARRIER
RESOURCES SYSTEM BOUNDARIES

Mr. JONES of North Carolina. Mr.
Speaker, I ask unanimous consent to
move to suspend the rules and pass the
Senate bill (S. 1398) to clarify certain
boundaries on maps relating to the
Coastal Barrier Resources System.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
The Clerk read as follows:

S. 1398

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. REPLACEMENT OF COASTAL BAR-

RIER RESOURCES SYSTEM MAPS.
(a) IN GENERAL.—The 7 maps described in

subsection (b) are replaced by 14 maps enti-
tled ‘‘Dare County, North Carolina, Coastal
Barrier Resources System, Cape Hatteras
Unit NC–03P’’ or ‘‘Dare County, North Caro-
lina, Coastal Barrier Resources System, Cape
Hatteras Unit NC–03P, Hatteras Island Unit
L03’’ and dated October 18, 1999.

(b) DESCRIPTION OF MAPS.—The maps de-
scribed in this subsection are the 7 maps
that—

VerDate 29-OCT-99 04:33 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00031 Fmt 7634 Sfmt 0634 E:\CR\FM\A17NO7.034 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSEH12142 November 17, 1999
(1) relate to the portions of Cape Hatteras

Unit NC–03P and Hatteras Island Unit L03
that are located in Dare County, North Caro-
lina; and

(2) are included in a set of maps entitled
‘‘Coastal Barrier Resources System’’, dated
October 24, 1990, and referred to in section
4(a) of the Coastal Barrier Resources Act (16
U.S.C. 3503(a)).

(c) AVAILABILITY.—The Secretary of the In-
terior shall keep the maps referred to in sub-
section (a) on file and available for inspec-
tion in accordance with section 4(b) of the
Coastal Barrier Resources Act (16 U.S.C.
3503(b)).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina (Mr. JONES) and the
gentleman from California (Mr.
GEORGE MILLER) each will control 20
minutes.

The Chair recognizes the gentleman
from North Carolina (Mr. JONES).

Mr. JONES of North Carolina. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, this legislation is iden-
tical to legislation that I introduced
earlier this year, which the House
passed last month.

This legislation simply corrects a
mapping error that currently excludes
Dare County residents from qualifying
for Federal flood insurance under the
Coastal Barrier Research Act.

Congress adopted the Coastal Barrier
Research System in the 1980s to pro-
tect the coast from future develop-
ment. When the North Carolina areas
were added to the system, it was Con-
gress’ intent for the line to be adjacent
to the Cape Hatteras National Sea-
shore boundary, thus allowing certain
privately owned structures to remain
eligible for flood insurance.

b 1230

Unfortunately, the National Park
Service incorrectly identified the
boundary, which resulted in inaccurate
maps. This error incorrectly puts ap-
proximately 200 landowners in harm’s
way, especially during hurricane sea-
son.

With Hurricanes Dennis and Floyd
recently wreaking havoc on the Outer
Banks of Eastern North Carolina, this
legislation is a justified step forward in
providing the necessary assistance to
the landowners in Dare County. Cur-
rently, these residents have been left
unprotected by the inability of the
Federal Government to appropriately
manage the Coastal Barrier Resource
System.

With the assistance of Senator
HELMS, the Committee on Resources,
and the Fish and Wildlife Service, we
have been able to work towards a solu-
tion that all sides can agree to. With
the help of the gentleman from Alaska
(Mr. YOUNG) and the gentleman from
New Jersey (Mr. SAXTON), we were able
to pass this legislation through the
House earlier this year. Passing Senate
1398 today will complete the work we
all started a year ago.

The importance of passing this legis-
lation could not be more timely after
one of the worst hurricane seasons in

recent history. I would hope and en-
courage my colleagues to support this
legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. GEORGE MILLER of California.
Mr. Speaker, I yield myself such time
as I may consume.

(Mr. GEORGE MILLER of California
asked and was given permission to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, let me say at the outset
that I very much appreciate the co-
operation of the gentleman from New
Jersey (Mr. SAXTON) and the gentleman
from North Carolina (Mr. JONES) and
their staffs for working with us to
shape this legislation.

I am satisfied that the boundary
changes authorized in this bill are le-
gitimate technical corrections which
will resolve the past mapping errors
and boundary discrepancies, and I urge
the passage of this legislation.

The Coastal Barrier Resources System is
critical to the long-term protection of the Na-
tion’s coastal resources, and we must remain
vigilant to protect it from unwarranted en-
croachment.

All this bill would do is substitute a final se-
ries of revised maps to replace an earlier se-
ries already approved by the House when it
passed H.R. 1431 on September 21. This bill
would authorize the final agreed upon maps.

Let me say from the start, I very much ap-
preciate the cooperation of Mr. SAXTON and
his staff in working with the minority in shaping
this legislation. I am satisfied that the bound-
ary changes authorized in this bill are legiti-
mate technical corrections which would re-
solve past mapping errors and boundary dis-
crepancies.

Moreover, we have been assured by both
the Fish and Wildlife Service and the National
Park Service that these new boundaries accu-
rately depict the boundaries of the Cape Hat-
teras National Seashore. Hopefully this will
eliminate any future confusion regarding this
matter.

We also have made sure that none of the
coastal barrier units labeled as LO3 have
been changed in any way to reduce their spa-
tial areas. And importantly, we have also
added approximately 2,300 acres of additional
coastal barrier lands to the ‘‘otherwise pro-
tected area’’ labeled as NC03–P. I want to
thank Mr. SAXTON and the gentleman from
North Carolina, Mr. JONES, for agreeing to this
addition.

Experience has made me necessarily cau-
tious when it comes to modifying any coastal
barrier boundary. But in this case, I believe we
have gotten it right. I urge my colleagues to
support this legislation.

Mr. Speaker, I have no further re-
quests for time, and I yield back the
balance of my time.

Mr. JONES of North Carolina. Mr.
Speaker, I have no further requests for
time, and I yield back the balance of
my time.

The SPEAKER pro tempore (Mr.
LAHOOD). The question is on the mo-
tion offered by the gentleman from
North Carolina (Mr. JONES) that the
House suspend the rules and pass the
Senate bill, S. 1398.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

f

GENERAL LEAVE

Mr. JONES of North Carolina. Mr.
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and to include extra-
neous material on S. 1398, the Senate
bill just passed.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
f

GOVERNMENT WASTE
CORRECTIONS ACT OF 1999

Mr. HORN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1827) to improve the economy and
efficiency of Government operations by
requiring the use of recovery audits by
Federal agencies, as amended.

The Clerk read as follows:
H.R. 1827

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Government
Waste Corrections Act of 1999’’.
SEC. 2. FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Overpayments are a serious problem for
Federal agencies, given the magnitude and
complexity of Federal operations and docu-
mented and widespread financial manage-
ment weaknesses. Federal agency overpay-
ments waste tax dollars and detract from the
efficiency and effectiveness of Federal oper-
ations by diverting resources from their in-
tended uses.

(2) In private industry, overpayments to
providers of goods and services occur for a
variety of reasons, including duplicate pay-
ments, pricing errors, and missed cash dis-
counts, rebates, or other allowances. The
identification and recovery of such overpay-
ments. commonly referred to as ‘‘recovery
auditing and activity’’, is an established pri-
vate sector business practice with dem-
onstrated large financial returns. On aver-
age, recovery auditing and activity in the
private sector identify overpayment rates of
0.1 percent of purchases audited and result in
the recovery of $1,000,000 for each
$1,000,000,000 of purchases.

(3) Recovery auditing and recovery activ-
ity already have been employed successfully
in limited areas of Federal activity. They
have great potential for expansion to many
other Federal agencies and activities, there-
by resulting in the recovery of substantial
amounts of overpayments annually. Limited
recovery audits conducted by private con-
tractors to date within the Department of
Defense have identified errors averaging 0.4
percent of Federal payments audited, or
$4,000,000 for every $1,000,000,000 of payments.
If fully implemented within the Federal Gov-
ernment, recovery auditing and recovery ac-
tivity have the potential to recover billions
of dollars in Federal overpayments annually.

(b) PURPOSES.—The purposes of this Act
are the following:
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(1) To ensure that overpayments made by

the Federal Government that would other-
wise remain undetected are identified and re-
covered.

(2) To require the use of recovery audit and
recovery activity by Federal agencies.

(3) To provide incentives and resources to
improves Federal management practices
with the goal of significantly reducing Fed-
eral overpayment rates and other waste and
error in Federal programs.
SEC. 3. ESTABLISHMENT OF RECOVERY AUDIT

REQUIREMENT.
(a) ESTABLISHMENT OF REQUIREMENT.—

Chapter 35 of title 31, United States Code, is
amended by adding at the end the following:

‘‘SUBCHAPTER VI—RECOVERY AUDITS
‘‘§ 3561. Definitions

‘‘In this subchapter, the following defini-
tions apply:

‘‘(1) DIRECTOR.—The term ‘Director’ means
the Director of the Office of Management
and Budget.

‘‘(2) DISCLOSE.—The term ‘disclose’ means
to release, publish, transfer, provide access
to, or otherwise divulge individually identifi-
able information to any person other than
the individual who is the subject of the infor-
mation.

‘‘(3) INDIVIDUALLY IDENTIFIABLE INFORMA-
TION.—The term ‘individually identifiable in-
formation’ means any information, whether
oral or recorded in any form or medium, that
identifies the individual, or with respect to
which there is a reasonable basis to believe
that the information can be used to identify
the individual.

‘‘(4) OVERSIGHT.—The term ‘oversight’
means activities by a Federal, State, or local
governmental entity, or by another entity
acting on behalf of such a governmental en-
tity, to enforce laws relating to, investigate,
or regulate payment activities, recovery ac-
tivities, and recovery audit activities.

‘‘(5) PAYMENT ACTIVITY.—The term ‘pay-
ment activity’ means an executive agency
activity that entails making payments to
vendors or other nongovernmental entities
that provide property or services for the di-
rect benefit and use of an executive agency.

‘‘(6) RECOVERY AUDIT.—The term ‘recovery
audit’ means a financial management tech-
nique used to identify overpayments made
by executive agencies with respect to ven-
dors and other entities in connection with a
payment activity, including overpayments
that result from any of the following:

‘‘(A) Duplicate payments.
‘‘(B) Pricing errors.
‘‘(C) Failure to provide applicable dis-

counts, rebates, or other allowances.
‘‘(D) Inadvertent errors.
‘‘(7) RECOVERY ACTIVITY.—The term ‘recov-

ery activity’ means activity otherwise au-
thorized by law, including chapter 37 of this
title, to attempt to collect an identified
overpayment—

‘‘(A) within 180 days after the date the
overpayment is identified; and

‘‘(B) through established professional prac-
tices.
‘‘§ 3562. Recovery audit requirement

‘‘(a) IN GENERAL.—Except as exempted by
the Director under section 3565(d) of this
title, the head of each executive agency—

‘‘(1) shall conduct for each fiscal year re-
covery audits and recovery activity with re-
spect to payment activities of the agency if
such payment activities for the fiscal year
total $500,000,000 or more (adjusted by the Di-
rector annually for inflation); and

‘‘(2) may conduct for any fiscal year recov-
ery audits and recovery activity with respect
to payment activities of the agency if such
payment activities for the fiscal year total
less than $500,000,000 adjusted by the Director
annually for inflation).

‘‘(5) PROCEDURES.—In conducting recovery
audits and recovery activity under this sec-
tion, the head of an executive agency—

‘‘(1) shall consult and coordinate with the
Chief Financial Officer and the Inspector
General of the agency;

‘‘(2) shall implement this section in a man-
ner designed to ensure the greatest financial
benefit to the Government;

‘‘(3) may conduct recovery audits and re-
covery activity internally in accordance
with the standards issued by the Director
under section 3565(b)(2) of this title, or by
procuring performance of recovery audits, or
by any combination there of; and

‘‘(4) shall ensure that such recovery audits
and recovery activity are carried out con-
sistent with the standards issued by the Di-
rector and section 3565(b)(2) of this sub-
chapter.

‘‘(c) SCOPE OF AUDITS.—(1) Each recovery
audit of a payment activity under this sec-
tion shall cover payments made by the pay-
ment activity in a fiscal year, except that
the first recovery audit of a payment activ-
ity shall cover payments made during the 2
consecutive fiscal years preceding the date
of the enactment of the Government Waste
Corrections Act of 1999.

‘‘(2) The head of an executive agency may
conduct recovery audits of payment activi-
ties for additional preceding fiscal years if
determined by the agency head to be prac-
tical and cost-effective.

‘‘(d) RECOVERY AUDIT CONTRACTS.—
‘‘(1) AUTHORITY TO USE CONTINGENCY CON-

TRACTS.—Notwithstanding section 3302(b) of
this title, as consideration for performance
of any recovery audit procured by an execu-
tive agency, the executive agency, the execu-
tive agency may pay the contractor an
amount equal to a percentage of the total
amount collected by the United States as a
result of overpayments identified by the con-
tractor in the audit.

‘‘(2) ADDITIONAL FUNCTIONS OF CON-
TRACTOR.—(A) In addition to performance of
a recovery audit, a contract for such per-
formance may authorize the contractor (sub-
ject to subparagraph (B)) to—

‘‘(i) notify any person of possible overpay-
ments made to the person and identified in
the recovery audit under the contract; and

‘‘(ii) respond to questions concerning such
overpayments.

‘‘(B) A contract for performance of a recov-
ery audit shall not affect—

‘‘(i) the authority of the head of an execu-
tive agency under the Contract Disputes Act
of 1978 and other applicable laws including
the authority to initiate litigation or refer-
rals for litigation or:

‘‘(ii) the requirements of sections 3711, 3716,
3718, and 3720 of this title that the head of an
agency resolve disputes, compromise or ter-
minate overpayment claims, collect by
setoff, and otherwise engage recovery activ-
ity with respect to overpayments identified
by the recovery audit.

‘‘(3) LIMITATION ON AUTHORITY.—Nothing in
this subchapter shall be construed to author-
ize a contractor with an executive agency to
require the production of any record or infor-
mation by any person other than an officer,
employee, or agent of the executive agency.

‘‘(4) REQUIRED CONTRACT TERMS AND CONDI-
TIONS.—The head of an executive agency
shall include in each contract for procure-
ment of performance of a recovery audit re-
quirements that the contractor shall—

‘‘(A) protect from disclosure otherwise con-
fidential business information and financial
information;

‘‘(B) provide to the head of the executive
agency and the Inspector General of the ex-
ecutive agency periodic reports on condi-
tions giving rise to overpayments identified
by the contractor and any recommendations
on how to mitigate such conditions.

‘‘(C) notify the head of the executive agen-
cy and the agency of any overpayments iden-
tified by the contractor pertaining to the ex-
ecutive agency or to another executive agen-
cy that are beyond the scope of the contract;
and

‘‘(D) promptly notify the head of the exec-
utive agency and the Inspector General of
the executive agency of any indication of
fraud or other criminal activity discovered
in the course of the audit.

‘‘(5) EXECUTIVE AGENCY ACTION FOLLOWING
NOTIFICATION.—The head of an executive
agency shall take prompt and appropriate
action in response to a notification by a con-
tractor pursuant to the requirements under
paragraph (4) including forwarding to other
executive agencies any information that ap-
plies to them.

‘‘(6) CONTRACTING REQUIREMENTS.—Prior to
contracting for any recovery audit, head of
an executive agency shall conduct a public-
private cost comparison process. The out-
come of the cost comparison process shall
determine whether the recovery audit is per-
formed in-house or by a contractor.

‘‘(e) INSPECTORS GENERAL.—Nothing in this
subchapter shall be construed as diminishing
the authority of any Inspector General, in-
cluding such authority under the Inspector
General Act of 1978.

‘‘(f) PRIVACY PROTECTIONS.—
‘‘(1) LIMITATION ON DISCLOSURE OF INDIVID-

UALLY IDENTIFIABLE INFORMATION.—(A) Any
non-governmental entity that obtains indi-
vidually identifiable information through
performance of recovery auditing or recov-
ery activity under this chapter may disclose
that information only for the purpose of
such auditing or activity, respectively, and
oversight of such auditing or activity, unless
otherwise authorized by the individual that
is the subject of the information.

‘‘(B) Any person that violates subpara-
graph (A) shall be liable for any damages (in-
cluding non-pecuniary damages, costs, and
attorneys fees) caused by the violation.

‘‘(2) DESTRUCTION OR RETURN OF INFORMA-
TION.—Upon the conclusion of the matter or
need for which individually identifiable in-
formation was disclosed in the course of re-
covery auditing or recovery activity under
this chapter performed by a non-govern-
mental entity, the non-governmental entity
shall either destroy the individually identifi-
able information or return it to the person
from whom it was obtained, unless another
applicable law requires retention of the in-
formation.
‘‘§ 3563. Disposition of amounts collected

‘‘(a) IN GENERAL.—Notwithstanding section
3302(b) of this title, the amounts collected
annually by the United States as a result or
recovery audits by an executive agency
under this subchapter shall be treated in ac-
cordance with this section.

‘‘(b) USE FOR RECOVERY AUDIT COSTS.—
Amounts referred to in subsection (a) shall
be available to the executive agency—

‘‘(1) to pay amounts owed to any con-
tractor for performance of the audit; and

‘‘(2) to reimburse any applicable appropria-
tion for other recovery audit costs incurred
by the executive agency with respect to the
audit.

‘‘(c) USE FOR MANAGEMENT IMPROVEMENT
PROGRAM.—Of the amount referred to in sub-
section (a), a sum not to exceed 25 percent of
such amount—

‘‘(1) shall be available to the executive
agency to carry out the management im-
provement program of the agency under sec-
tion 3564 of this title;

‘‘(2) may be credited for that purpose by
the agency head to any agency appropria-
tions that are available for obligation at the
time of collection; and
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‘‘(3) shall remain available for the same pe-

riod as the appropriations to which credited.
‘‘(d) REMAINDER TO TREASURY.—Of the

amount referred to in subsection (a), there
shall be deposited into the Treasury as mis-
cellaneous receipts a sum equal to—

‘‘(1) 50 percent of such amount; plus
‘‘(2) such other amounts as remain after

the application of subsections (b) and (c).
‘‘(e) LIMITATION ON APPLICATION.—
‘‘(1) IN GENERAL.—This section shall not

apply to amounts collected through recovery
audits and recovery activity to the extent
that such application would be inconsistent
with another provision of law that author-
izes crediting of the amounts to a non-appro-
priated fund instrumentality, revolving fund,
working capital fund, trust fund, or other
fund or account.

‘‘(2) SUBSECTIONS (c) AND (d).—Subsections
(c) and (d) shall not apply to amounts col-
lected through recovery audits and recovery
activity, to the extent that such amounts
are derived from an appropriation or fund
that remains available for obligation at the
time the amounts are collected.
‘‘§ 3564. Management improvement program

‘‘(a) CONDUCT OF PROGRAM.—
‘‘(1) REQUIRED PROGRAMS.—The head of

each executive agency that is required to
conduct recovery audits under section 3562 of
this title shall conduct a management im-
provement program under this section, con-
sistent with guidelines prescribed by the Di-
rector.

‘‘(2) DISCRETIONARY PROGRAMS.—The head
of any other executive agency that conducts
recovery audits under section 3562 that meet
the standards issued by the Director under
section 3565(b)(2) may conduct a manage-
ment improvement program under this sec-
tion.

‘‘(b) PROGRAM FEATURES.—In conducting
the program, the head of the executive
agency—

‘‘(1) shall, as the first priority of the pro-
gram, address problems that contribute di-
rectly to agency overpayments; and

‘‘(2) may seek to reduce errors and waste in
other executive agency programs and oper-
ations by improving the executive agency’s
staff capacity, information technology, and
financial management.

‘‘(c) INTEGRATION WITH OTHER ACTIVITIES.—
The head of an executive agency—

‘‘(1) subject to paragraph (2), may inte-
grate the program under this section, in
whole or in part, with other management im-
provement programs and activities of that
agency or other executive agencies; and

‘‘(2) must retain the ability to account spe-
cifically for the use of amounts made avail-
able under section 3563 of this title.
‘‘§ 3565. Responsibilities of the Office of Man-

agement and Budget
‘‘(a) IN GENERAL.—The Director shall co-

ordinate and oversee the implementation of
this subchapter.

‘‘(b) GUIDANCE.—
‘‘(1) IN GENERAL.—The Director, in con-

sultation with the Chief Financial Officers
Council and the President’s Council on In-
tegrity and Efficiency, shall issue guidance
and provide support to agencies in imple-
menting the subchapter. The Director shall
issue initial guidance not later than 180 days
after the date of enactment of the Govern-
ment Waste Corrections Act of 1999.

‘‘(2) RECOVERY AUDIT STANDARDS.—The Di-
rector shall include in the initial guidance
under this subsection standards for the per-
formance of recovery audits under this sub-
chapter, that are developed in consultation
with the Comptroller General of the United
States and private sector experts on recov-
ery audits.

‘‘(c) FEE LIMITATIONS.—The Director may
limit the percentage amounts that may be

paid to contractors under section 3562(d)(1) of
this title.

‘‘(d) EXEMPTIONS.—
‘‘(1) IN GENERAL.—The Director may ex-

empt an executive agency, in whole or in
part, from the requirement to conduct recov-
ery audits under section 3562(a)(1) of this
title if the Director determines that compli-
ance with such requirement—

‘‘(A) would impede the agency’s mission; or
‘‘(B) would not be cost-effective.
‘‘(2) REPORT TO CONGRESS.—The Director

shall promptly report the basis of any deter-
mination and exemption under paragraph (1)
to the Committee on Government Reform of
the House of Representatives and the Com-
mittee on Governmental Affairs of the Sen-
ate.

‘‘(e) REPORTS.—
‘‘(1) IN GENERAL.—Not later than 1 year

after the date of the enactment of the Gov-
ernment Waste Corrections Act of 1999, and
annually for each of the 2 years thereafter,
the Director shall submit a report on imple-
mentation of the subchapter to the Presi-
dent, the Committee on Government Reform
of the House of Representatives, the Com-
mittee on Governmental Affairs of the Sen-
ate, and the Committee on Appropriations of
the House of Representatives and of the Sen-
ate.

‘‘(2) CONTENTS.—Each report shall
include—

‘‘(A) a general description and evaluation
of the steps taken by executive agencies to
conduct recovery audits, including an inven-
tory of the programs and activities of each
executive agency that are subject to recov-
ery audits.

‘‘(B) an assessment of the benefits of recov-
ery auditing and recovery activity, including
amounts identified and recovered (including
by administrative setoffs).

‘‘(C) an identification of best practices that
could be applied to future recovery audits
and recovery activity.

‘‘(D) an identification of any significant
problems or barriers to more effective recov-
ery audits and recovery activity;

‘‘(E) a description of executive agency ex-
penditures in the recovery audit process.

‘‘(F) a description of executive agency
management improvement programs under
section 3564 of this title; and

‘‘(G) any recommendations for changes in
executive agency practices or law or other
improvements that the Director believes
would enhance the effectiveness of executive
agency recovery auditing.
‘‘§ 3566. General Accounting Office reports

‘‘Not later than 60 days after issuance of
each report under section 3565(e) of this title,
the Comptroller General of the United States
shall submit a report on the implementation
of this subchapter to the Committee on Gov-
ernment Reform of the House of Representa-
tives, the Committee on Governmental Af-
fairs of the Senate, the Committee on Appro-
priations of the House of Representatives
and of the Senate, and the Director.’’

(b) APPLICATION TO ALL EXECUTIVE AGEN-
CIES.—Section 3501 of title 31, United States
code, is amended by inserting ‘‘and sub-
chapter VI of this chapter’’ after ‘‘section
3513’’.

(c) DEADLINE FOR INITIATION OF RECOVERY
AUDITS.—The need of each executive agency
shall begin the first recovery audit under
section 3562(a)(1) title 31, United States Code,
as amended by this section, for each pay-
ment activity referred to in those sections
by not later than 18 months after the date of
the enactment of this Act.

(d) CLERICAL AMENDMENT.—The analysis at
the beginning of chapter 35 of title 31, United
States Code, is amended by adding at the end
the following:

‘‘SUBCHAPTER VI—RECOVERY AUDITS

‘‘3561. Definitions.
‘‘3562. Recovery audit requirement.
‘‘3563. Disposition of amounts collected.
‘‘3564. Management improvement program.
‘‘3565. Responsibilities of the Office of Man-

agement and Budget.
‘‘3566. General Accounting Office reports.’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. HORN) and the gen-
tleman from Texas (Mr. TURNER) each
will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. HORN).

GENERAL LEAVE

Mr. HORN. Mr. Speaker, I ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on
H.R. 1827, the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
Mr. HORN. Mr. Speaker, I yield my-

self such time as I may consume.
Mr. Speaker, H.R. 1827 would require

executive branch departments and
agencies to use a process called recov-
ery auditing to review Federal pay-
ment transactions in order to identify
erroneous overpayments.

H.R. 1827, the Government Waste
Corrections Act, which was authored
by the gentleman from Indiana (Mr.
BURTON), the chairman of the full Com-
mittee on Government Reform; and he
was joined in that by the majority
leader, the gentleman from Texas (Mr.
ARMEY) and the gentleman from Cali-
fornia (Mr. OSE), who is an active mem-
ber of the Subcommittee on Govern-
ment Management, Information and
Technology, which I chair.

This act represents a milestone in
the effort to reduce widespread fraud,
waste and error in Federal programs
that cost taxpayers billions of dollars
every year. At a Committee on Govern-
ment Reform hearing on government
waste and mismanagement last Feb-
ruary, Inspectors General from the De-
partments of Health and Human Serv-
ices, Housing and Urban Development,
and Agriculture testified about their
major program and management prob-
lems. One of the more serious problems
they identified was that of erroneous
payments.

It is estimated that a total of about
$15 billion was erroneously paid out of
Medicare, food stamps and housing pro-
grams in 1 year alone. Close to $13 bil-
lion of that was in the Medicare pro-
gram. How much of this is due to fraud
versus human or technical error is un-
known at this point.

In addition, on March 31, 1999, the
subcommittee I chair examined the
government-wide consolidated finan-
cial statement for fiscal year 1998. The
General Accounting Office, which is
part of the legislative branch and does
both programmatic and fiscal auditing,
found that among the most serious er-
rors of waste were the billions of dol-
lars in improper payments the govern-
ment makes to its contractors, vendors
and suppliers.
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Most Federal overpayments go unde-

tected because agencies do not track
and report their improper payments,
and there is currently no law requiring
them to do so. Every year, however,
this problem wastes huge amounts of
taxpayers’ dollars, and that is what we
are committed to end. Such waste de-
tracts from the efficiency and effec-
tiveness of Federal operations by di-
verting resources from their intended
uses.

H.R. 1827 addresses the problem of in-
advertent overpayments using a proven
private-sector business practice known
as recovery auditing to identify and re-
cover the overpayments made to pri-
vate vendors. A typical recovery audit
works like this: An agency’s purchases
and payments are reviewed, usually by
customized software, which is used
across the country in private business
such as those auditing private health
plans. Firms similar to Blue Shield/
Blue Cross, would utilize software des-
ignated to scan a hospital bill for a
particular disease. If that disease re-
quired certain processes, they ought to
be in that billing. If other processes
not relevant would cause a close exam-
ination of the bill. So the same with
other agencies to identify where over-
payments may have occurred.

Typical errors include such things as
vendor pricing mistakes, missed dis-
counts, duplicate payments and so on
down the line. Once an error is identi-
fied and verified by the agency, a noti-
fication letter is sent to the vendor for
review and response. Recoveries are
usually made through administrative
offsets or direct payments.

Under H.R. 1827, agencies would be
required to use recovery auditing if
they spend $500 million or more annu-
ally for the purchase of goods and serv-
ices for the agency’s direct benefit. The
bill encourages agencies to use recov-
ery auditing for all procurements, re-
gardless of the amount of the trans-
action.

The bill only applies recovery audit-
ing to an agency’s spending for direct
contracting; in other words, when an
agency purchases goods and services
that directly benefit the agency or will
be used by that agency. Examples of di-
rect contracting include payments
made to a contractor to build a new
Veterans Hospital or payments made
by the Defense Department for the pur-
chase of a new weapon system.

H.R. 1827 would not require recovery
auditing for programs that involve
payments to third parties for the deliv-
ery of indirect services, such as edu-
cation or drug treatment grants or
payments to intermediaries who ad-
minister the Medicaid program. In
these programs, Federal payments
must make their way through any
number of entities—including States,
localities, and other entities—before
the service is actually delivered to the
general population. These payment
systems are often so complex that it is
uncertain at this time where and how
the recovery audit procedure would
best be applied.

Mr. Speaker, it is important to note
that this legislation addresses the
problems that cause the overpayments.
The bill requires agencies to use part of
the money they recover to work on im-
provements to their management and
financial systems. We had a similar in-
centive in the Debt Collection Act of
1996, which I authored, and it has
worked very well. The more they do
and collect, and they do it efficiently,
they can use some of the funds to im-
prove their collection services.

As a priority, departments and agen-
cies would have to work to improve
overpayment error rates, but the
money could also be used to make im-
provements to the agency’s staff capac-
ity, information technology and finan-
cial management functions. The bill
would also send at least 50 percent of
recovered overpayments back to The
Treasury, making this bill a win-win
for the government and, even more im-
portant, the American people the tax-
payers.

Mr. Speaker, H.R. 1827 is a very im-
portant step in our efforts to increase
the accountability of the Federal Gov-
ernment, and I am pleased to be here to
support this legislation and urge my
colleagues to support it as well.

Mr. Speaker, I reserve the balance of
my time.

Mr. TURNER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I rise today in strong
support of H.R. 1827, the Government
Waste Corrections Act of 1999. I want
to first commend the chairman of the
full committee, the gentleman from In-
diana (Mr. BURTON), and the ranking
member, the gentleman from Cali-
fornia (Mr. WAXMAN), as well as the
chairman of the subcommittee, the
gentleman from California (Mr. HORN),
for their work and leadership in bring-
ing this proposal to the floor.

Mr. Speaker, it was shocking for our
committee to learn that every year
Federal agencies pay out millions of
dollars to vendors and to government
contractors that the agencies do not
even owe. For example, between 1994
and 1998, private-sector defense con-
tractors voluntarily returned to the
government almost a billion dollars.
Even more alarming is the fact that
the government, the Department of De-
fense, did not even know that these
overpayments had been made.

No matter how efficient a financial
management system is, overpayments
do occur. And, in fact, the larger the
volume of purchases, which in the case
of the Department of Defense is in the
billions of dollars, the greater the like-
lihood of overpayments. This legisla-
tion addresses this problem by requir-
ing Federal agencies to use a financial
management tool that is called recov-
ery auditing.

Recovery auditing is used to identify
overpayments due to financial system
weaknesses, problems with funda-
mental recordkeeping and financial re-
porting, incomplete documentation,
and other weaknesses in a financial ac-

counting system. It has been used very
successfully by the automobile, retail,
and food services industries in our
country for more than 30 years. It is
currently employed by the majority of
the Fortune 500 companies. However,
only a very few Federal agencies have
utilized the process.

One agency that has used recovery
auditing is the Army and Air Force Ex-
change Service, which recovered $25
million in overpayments through re-
covery auditing in 1998.

H.R. 1827 would require Federal agen-
cies to conduct recovery auditing on
all payment activities over $500 million
annually on goods and services for the
use or direct benefit of the agency. Re-
covery audits would be optional for
other payment activities.

This bill provides that the contrac-
tors simply identify potential overpay-
ments. They have no authority to
make determinations or to take collec-
tive action. These functions remain at
all times with the agency itself. Audits
are to be structured to produce the
greatest financial gain to the govern-
ment and must comply with a recovery
audit standard to be set forth by the
director of the Office of Management
and Budget.

Agencies would be authorized to con-
duct recovery audits in house, contract
with private recovery specialists, or
use any combination of the two. The
agency head would have the authority
to use contingency contracts, whereby
a contractor would be allowed to retain
a percentage of collections from the
overpayments they identify during the
audit. The agency head would also be
free to adopt compensation arrange-
ments other than contingency fees.
The bill provides the amounts recov-
ered will be available to pay for a re-
covery audit contractor or to reim-
burse appropriations for recovery audit
costs incurred by the agency.

At least 50 percent of the overpay-
ments recouped will go back to the
general treasury of the government. Up
to 25 percent of the overpayments re-
couped may be used for a management
improvement program designed to pre-
vent future overpayments and waste at
the agency.

During the subcommittee markup on
this bill, a number of concerns were
discussed regarding reservations that
the health care industry had about this
bill. At that time, we, as a committee,
pledged to work out a solution to those
concerns before full markup. In keep-
ing with that commitment, on Novem-
ber 10 the gentleman from Indiana (Mr.
BURTON) offered an amendment in the
nature of a substitute which limited
this bill to direct services to the gov-
ernment.

b 1245

It is my understanding that this sub-
stitute alleviated the concerns that
were expressed by the health care in-
dustry.

Also, at the full committee I offered
an amendment which the committee
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adopted relating to privacy protections
for individually identifiable informa-
tion. This amendment will provide
safeguards and remedies to people who
might have had their records misused
by private recovery auditing firms.

Additionally, the gentleman from
California (Mr. WAXMAN), the ranking
member, offered an amendment which
was also adopted by the committee
which ensures that the agency head
will conduct a public-private cost com-
parison before deciding to contract for
recovery auditing services on the out-
side.

I appreciate the bipartisan manner
that both of these amendments were
negotiated under and which H.R. 1827
passed out of the committee on a voice
vote.

Mr. Speaker, H.R. 1827 represents a
significant step toward dealing with
the billions of dollars in Federal over-
payments that our committee discov-
ered were made every year. I am
pleased to be a cosponsor. Recovery au-
diting is simply good government.

I again commend the gentleman from
Indiana (Chairman BURTON), the gen-
tleman from California (Mr. WAXMAN),
and the gentleman from California
(Chairman HORN) for their leadership
on the bill.

I urge the House to adopt H.R. 1827.
Mr. Speaker, I reserve the balance of

my time.
Mr. HORN. Mr. Speaker, I yield such

time as he may consume to the gen-
tleman from Indiana (Mr. BURTON).

Mr. BURTON of Indiana. Mr. Speak-
er, as the author of the bill, I have just
been informed that one of our col-
leagues has some minor problems with
the bill. In order to accommodate him,
what I would like to do, with unani-
mous consent of the House, is to with-
draw the bill at this time, try to cor-
rect any differences that we have, and
then bring the bill up later today. I
think we can do that in a relatively
short period of time.

The SPEAKER pro tempore (Mr.
LAHOOD). The gentleman from Cali-
fornia (Mr. HORN) needs to withdraw
the motion.

Mr. HORN. Mr. Speaker, I ask unani-
mous consent to withdraw the motion
to suspend the rules.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.
The SPEAKER pro tempore. The mo-

tion is withdrawn.
f

EXPORT ENHANCEMENT ACT OF
1999

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 3381) to reauthorize the Overseas
Private Investment Corporation and
the Trade and Development Agency,
and for other purposes.

The SPEAKER pro tempore. Is there
objection to consideration of the mo-
tion at this time?

There was no objection.

The Clerk read as follows:
H.R. 3381

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Export En-
hancement Act of 1999’’.
SEC. 2. OPIC ISSUING AUTHORITY.

Section 235(a)(2) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2195(a)(3)) is amended
by striking ‘‘1999’’ and inserting ‘‘2003’’.
SEC. 3. IMPACT OF OPIC PROGRAMS.

(a) ADDITIONAL REQUIREMENTS.—Section
231A of the Foreign Assistance Act of 1961 (22
U.S.C. 2191a) is amended—

(1) by redesignating subsection (b) as sub-
section (c);

(2) by inserting after subsection (a) the fol-
lowing new subsection:

‘‘(b) ENVIRONMENTAL IMPACT.—The Board
of Directors of the Corporation shall not
vote in favor of any action proposed to be
taken by the Corporation that is likely to
have significant adverse environmental im-
pacts that are sensitive, diverse, or unprece-
dented, unless for at least 60 days before the
date of the vote—

‘‘(1) an environmental impact assessment
or initial environmental audit, analyzing the
environmental impacts of the proposed ac-
tion and of alternatives to the proposed ac-
tion has been completed by the project appli-
cant and made available to the Board of Di-
rectors; and

‘‘(2) such assessment or audit has been
made available to the public of the United
States, locally affected groups in the host
country, and host country nongovernmental
organizations.’’; and

(3) in subsection (c), as so redesignated—
(A) by inserting ‘‘(1)’’ before ‘‘The Board’;

and
(B) by adding at the end the following:
‘‘(2) In conjunction with each meeting of

its Board of Directors, the Corporation shall
hold a public hearing in order to afford an
opportunity for any person to present views
regarding the activities of the Corporation.
Such views shall be made part of the
record.’’.

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect 90
days after the date of the enactment of this
Act.
SEC. 4. BOARD OF DIRECTORS OF OPIC.

Section 233(b) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2193(b)) is amended—

(1) by striking the second and third sen-
tences;

(2) in the fourth sentence by striking
‘‘(other than the President of the Corpora-
tion, appointed pursuant to subsection (c)
who shall serve as a Director, ex officio)’’;

(3) in the second undesignated paragraph—
(A) by inserting ‘‘the President of the Cor-

poration, the Administrator of the Agency
for International Development, the United
States Trade Representative, and’’ after ‘‘in-
cluding’’; and

(B) by adding at the end the following:
‘‘The United States Trade Representative
may designate a Deputy United States Trade
Representative to serve on the Board in
place of the United States Trade Representa-
tive.’’; and

(4) by inserting after the second undesig-
nated paragraph the following:

‘‘There shall be a Chairman and a Vice
Chairman of the Board, both of whom shall
be designated by the President of the United
States from among the Directors of the
Board other than those appointed under the
second sentence of the first paragraph of this
subsection.’’.
SEC. 5. TRADE AND DEVELOPMENT AGENCY.

(a) PURPOSE.—Section 661(a) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2421(a)) is

amended by inserting before the period at
the end of the second sentence the following:
‘‘, with special emphasis on economic sectors
with significant United States export poten-
tial, such as energy, transportation, tele-
communications, and environment’’.

(b) CONTRIBUTIONS OF COSTS.—Section
661(b) of the Foreign Assistance Act of 1961
(22 U.S.C. 2421(b)) is amended by adding at
the end the following:

‘‘(5) CONTRIBUTIONS TO COSTS.—The Trade
and Development Agency shall, to the max-
imum extent practicable, require corpora-
tions and other entities to—

‘‘(A) share the costs of feasibility studies
and other project planning services funded
under this section; and

‘‘(B) reimburse the Trade and Development
Agency those funds provided under this sec-
tion, if the corporation or entity concerned
succeeds in project implementation.’’.

(c) FUNDING.—Section 661(f) of the Foreign
Assistance Act of 1961 (22 U.S.C. 2421(f)) is
amended—

(1) in paragraph (1)(A) by striking
‘‘$77,000,000’’ and all that follows through
‘‘1996’’ and inserting ‘‘$48,000,000 for fiscal
year 2000 and such sums as may be necessary
for each fiscal year thereafter’’; and

(2) in paragraph (2)(A), by striking ‘‘in fis-
cal years’’ and all that follows through ‘‘pro-
vides’’ and inserting ‘‘in carrying out its pro-
gram, provide, as appropriate, funds’’.
SEC. 6. IMPLEMENTATION OF PRIMARY OBJEC-

TIVES OF TPCC.
The Trade Promotion Coordinating Com-

mittee shall—
(1) report on the actions taken or efforts

currently underway to eliminate the areas of
overlap and duplication identified among
Federal export promotion activities;

(2) coordinate efforts to sponsor or pro-
mote any trade show or trade fair;

(3) work with all relevant State and na-
tional organizations, including the National
Governors’ Association, that have estab-
lished trade promotion offices;

(4) report on actions taken or efforts cur-
rently underway to promote better coordina-
tion between State, Federal, and private sec-
tor export promotion activities, including
co-location, cost sharing between Federal,
State, and private sector export promotion
programs, and sharing of market research
data; and

(5) by not later than March 30, 2000, and an-
nually thereafter, include the matters ad-
dressed in paragraphs (1), (2), (3), and (4) in
the annual report required to be submitted
under section 2312(f) of the Export Enhance-
ment Act of 1988 (15 U.S.C. 4727(f)).
SEC. 7. TIMING OF TPCC REPORTS.

Section 2312(f) of the Export Enhancement
Act of 1988 (15 U.S.C. 4727(f)) is amended by
striking ‘‘September 30, 1995, and annually
thereafter,’’ and inserting ‘‘March 30 of each
year,’’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
New York (Mr. GILMAN) and the gen-
tleman from New Jersey (Mr. MENEN-
DEZ) each will control 20 minutes.

The Chair recognizes the gentleman
from New York (Mr. GILMAN).

GENERAL LEAVE

Mr. GILMAN. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on H.R. 3381.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.
Mr. GILMAN. Mr. Speaker, I yield

myself such time as I may consume.
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Mr. Speaker, I am pleased to rise in

strong support of the Export Enhance-
ment Act of 1999. This measure before
us today provides a 4-year authoriza-
tion of OPIC, an authorization of the
Trade and Development Agency and
several provisions enhancing the effec-
tiveness of the Trade Promotion Co-
ordinating Committee.

Mr. Speaker, this measure is a
stripped-down version of H.R. 1993,
which passed the House on October 13
by an overwhelming margin of 357 to
71. This bill enjoys full bipartisan sup-
port. It is identical to the text of a
measure the Senate is ready to con-
sider in the very near future.

Passing this measure today will en-
sure that the Overseas Private Invest-
ment Corporation will get the authori-
ties it needs to play a key role in
boosting our Nation’s competitiveness
and export potential.

I urge its prompt adoption.
Mr. Speaker, I reserve the balance of

my time.
Mr. MENENDEZ. Mr. Speaker, I yield

myself such time as I may consume.
(Mr. MENENDEZ asked and was

given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, I rise
in strong support of this measure to re-
authorize the OPIC and the U.S. Trade
Development Agency.

Basically, there is a version that has
already passed the House 357–71, but to
expedite it in the Senate, we are pur-
suing it in this fashion.

Export promotion programs, like
OPIC and TDA, provide crucial support
for American businesses in the global
marketplace. U.S. exports of goods and
services are estimated to support more
than 12 million domestic jobs. Each $1
billion in U.S. goods and services sup-
ports approximately 13,000 jobs. This is
a reality in my home State of New Jer-
sey, as well as throughout the country.

OPIC has had a positive net income
for every year of operation, which re-
serves now total more than $3 billion.
Last year it earned a profit of $139 mil-
lion and contributes over $204 million
in net negative budget authority.

So at a time when Congress is striv-
ing to adhere to the constraints of a
balanced budget, OPIC stands a part of
a revenue earning program. It also
complements our efforts across the
globe to open up markets.

I want to thank the gentleman from
Connecticut (Mr. GEJDENSON) and the
gentleman from Illinois (Mr. MAN-
ZULLO), my colleague, for his efforts to
work with our office to achieve an
agreement that ensures OPIC will con-
tinue to provide services to American
investors overseas.

I also want to thank the gentleman
from New York (Chairman GILMAN),
the distinguished chairman of the com-
mittee, for his commitment to work
with myself and the gentleman from
Connecticut (Mr. GEJDENSON) on an
International Trade Administration re-
authorization bill at the beginning of
the next session of the 106th Congress.

I hope that we can build on the bill
that we develop in this session and pass
an ITA reauthorization bill as early as
possible next year.

I urge Members to support passage of
the legislation.

Mr. MANZULLO. Mr. Speaker, I rise in sup-
port of the Export Enhancement Act. For the
benefit of my colleagues, let me provide some
background to where we are today.

H.R. 3381 is a bipartisan and bicameral
work-product. Both Members and staff from
both sides of the aisle and both sides of Cap-
itol Hill worked on this together in order to get
this bill to the President as quickly as possible.
The temporary reauthorization extension for
the Overseas Private Investment Corporation
expires today. It’s time to finally get this legis-
lation to the President.

The House version of H.R. 1993 is subject
to a hold in the other body for reasons that
have nothing to do with the substance of the
legislation. Passage of H.R. 3381 now by the
House is one way to seek quick action on a
four year authorization for OPIC in case the
House adjourns for the year prior to the Sen-
ate.

There are some changes. The most impor-
tant are provisions dealing with the Inter-
national Trade Administration were removed
because of jurisdictional concerns with the
Senate Banking Committee.

But it is important to remember what the
new bill retains—four year OPIC reauthoriza-
tion; success fee language on the Trade and
Development Agency; and streamlining the ef-
forts of the 19 federal agencies involved in ex-
port promotion. All of these provisions will help
America increase U.S. exports and eliminate
government waste. I urge my colleagues to
support H.R. 3381.

Mr. MENENDEZ. Mr. Speaker, I yield
back the balance of my time.

Mr. GILMAN. Mr. Speaker, I have no
further requests for time, and I yield
back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from New York (Mr.
GILMAN) that the House suspend the
rules and pass the bill, H.R. 3381.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

f

PROVIDING SUPPORT FOR CER-
TAIN INSTITUTES AND SCHOOLS

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the Sen-
ate bill, S. 440.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Tennessee (Mr.
HILLEARY) that the House suspend the
rules and pass the Senate bill, S. 440,
on which the yeas and nays are or-
dered.

The vote was taken by electronic de-
vice, and there were—yeas 128, nays
291, not voting 14, as follows:

[Roll No. 597]

YEAS—128

Abercrombie
Allen
Baird
Bateman
Berman
Biggert
Blagojevich
Bliley
Blumenauer
Boehner
Bonior
Bono
Borski
Boucher
Brady (PA)
Brady (TX)
Brown (OH)
Bryant
Camp
Capuano
Castle
Clay
Clement
Clyburn
Costello
Coyne
Davis (IL)
DeFazio
DeGette
Delahunt
DeLauro
DeLay
Dickey
Dicks
Dixon
Dooley
Duncan
Dunn
English
Eshoo
Evans
Filner
Ford

Frelinghuysen
Gejdenson
Gephardt
Gillmor
Gilman
Gordon
Goss
Hall (OH)
Hall (TX)
Hastings (FL)
Hilleary
Hobson
Hoekstra
Holt
Hooley
Horn
Houghton
Hoyer
Hyde
Jackson (IL)
Jenkins
Johnson (CT)
Kaptur
Kasich
King (NY)
Kucinich
Lantos
Larson
LaTourette
Lazio
Leach
Lewis (CA)
Maloney (CT)
Markey
Martinez
Matsui
McCarthy (NY)
McDermott
McGovern
McHugh
McNulty
Meehan
Metcalf

Millender-
McDonald

Moakley
Moran (VA)
Murtha
Neal
Ney
Oberstar
Olver
Ortiz
Oxley
Packard
Phelps
Pickering
Pryce (OH)
Quinn
Radanovich
Rahall
Rangel
Regula
Rush
Sabo
Sanders
Sawyer
Schakowsky
Scott
Shimkus
Skelton
Strickland
Stupak
Tanner
Tauscher
Taylor (NC)
Tiahrt
Traficant
Walden
Walsh
Wamp
Waxman
Weller
Wicker
Wu
Wynn

NAYS—291

Aderholt
Andrews
Archer
Armey
Bachus
Baker
Baldacci
Baldwin
Ballenger
Barcia
Barr
Barrett (NE)
Barrett (WI)
Bartlett
Barton
Bass
Becerra
Bentsen
Bereuter
Berkley
Berry
Bilbray
Bilirakis
Bishop
Blunt
Boehlert
Bonilla
Boswell
Boyd
Brown (FL)
Burr
Burton
Buyer
Callahan
Calvert
Campbell
Canady
Cannon
Capps
Cardin
Carson
Chabot
Chambliss
Chenoweth-Hage
Clayton
Coble
Coburn
Collins
Combest
Condit
Conyers

Cook
Cooksey
Cox
Cramer
Crane
Crowley
Cubin
Cummings
Cunningham
Danner
Deal
DeMint
Deutsch
Diaz-Balart
Dingell
Doggett
Doolittle
Doyle
Dreier
Edwards
Ehlers
Ehrlich
Emerson
Engel
Etheridge
Everett
Ewing
Fattah
Fletcher
Foley
Forbes
Fossella
Fowler
Frank (MA)
Franks (NJ)
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gonzalez
Goode
Goodlatte
Goodling
Graham
Granger
Green (TX)
Green (WI)
Greenwood
Gutierrez

Gutknecht
Hansen
Hastings (WA)
Hayes
Hayworth
Hefley
Herger
Hill (IN)
Hill (MT)
Hilliard
Hinchey
Hinojosa
Hoeffel
Holden
Hostettler
Hulshof
Hunter
Hutchinson
Inslee
Isakson
Istook
Jackson-Lee

(TX)
Jefferson
John
Johnson, E. B.
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kelly
Kennedy
Kildee
Kilpatrick
Kind (WI)
Kingston
Kleczka
Klink
Knollenberg
Kolbe
Kuykendall
LaFalce
LaHood
Latham
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
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Lofgren
Lowey
Lucas (KY)
Lucas (OK)
Luther
Maloney (NY)
Manzullo
Mascara
McCarthy (MO)
McCollum
McCrery
McInnis
McIntyre
McKeon
McKinney
Meek (FL)
Meeks (NY)
Menendez
Mica
Miller (FL)
Miller, Gary
Miller, George
Minge
Mink
Mollohan
Moore
Moran (KS)
Myrick
Nadler
Napolitano
Nethercutt
Northup
Norwood
Nussle
Ose
Owens
Pallone
Pascrell
Pastor
Paul
Payne
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickett

Pitts
Pombo
Pomeroy
Portman
Price (NC)
Ramstad
Reyes
Reynolds
Riley
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryan (WI)
Ryun (KS)
Salmon
Sanchez
Sandlin
Sanford
Saxton
Schaffer
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Sherwood
Shows
Shuster
Simpson
Sisisky
Skeen
Slaughter
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder

Souder
Spratt
Stabenow
Stark
Stearns
Stenholm
Stump
Sununu
Sweeney
Talent
Tancredo
Tauzin
Taylor (MS)
Terry
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Thune
Thurman
Tierney
Toomey
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Velazquez
Vento
Visclosky
Vitter
Waters
Watkins
Watt (NC)
Watts (OK)
Weiner
Weldon (FL)
Weldon (PA)
Weygand
Whitfield
Wilson
Wolf
Woolsey
Young (AK)
Young (FL)

NOT VOTING—14

Ackerman
Davis (FL)
Davis (VA)
Farr
Lampson

Largent
McIntosh
Morella
Obey
Porter

Scarborough
Spence
Wexler
Wise

b 1313

Messrs. BASS, CRANE, SHOWS, INS-
LEE, CRAMER, SMITH of Texas,
MCINTYRE, TERRY, DOOLITTLE,
POMEROY, BALDACCI, and PETRI,
and Mrs. NORTHUP, Mrs. MALONEY
of New York, Mrs. KELLY, Ms.
SANCHEZ, Ms. DANNER, Ms. WOOL-
SEY, and Ms. MCKINNEY changed
their vote from ‘‘yea’’ to ‘‘nay.’’

Messrs. MCDERMOTT, HOYER,
WICKER, and TIAHRT changed their
vote from ‘‘nay’’ to ‘‘yea.’’

So (two-thirds not having voted in
favor thereof), the motion was rejected.

The result of the vote was announced
as above recorded.

f

LEGISLATIVE PROGRAM

(Mr. BONIOR asked and was given
permission to address the House for 1
minute.)

Mr. BONIOR. Mr. Speaker, I would
like to inquire from the majority lead-
er the schedule for the day and perhaps
the remainder of the week.

Mr. ARMEY. Mr. Speaker, will the
gentleman yield?

Mr. BONIOR. I yield to the gen-
tleman from Texas.

Mr. ARMEY. Mr. Speaker, let me ad-
vise Members that they may have re-
ceived an errant, incorrect message
over the House beeper system. This

vote is not necessarily the last vote of
the day.

The House and Senate leadership are
working together to try to find ways to
work around a couple of particular par-
liamentary problems that the Senate
has. At this time of the year, as Mem-
bers know, in order to do the final
work of the year, the two bodies must
coordinate and must be able to move
together. They have some difficulties
over on the other side of the building
that we are trying to work around.

So that I would say to the Members,
if, in fact, we are able to work through
some agreements, we might be able to
have one additional vote of big con-
sequence to all of our membership later
in the day, and we should also be pre-
pared to vote again tomorrow. All of
this is contingent upon how well we
can negotiate agreements between
leadership on both sides of the aisle in
both bodies, and then get sort of key,
what should I say, agreements by indi-
vidual Members here and there regard-
ing possible UCs that might be nec-
essary to implement what it is we can
agree to.

So we have 435 House Members, 100
Members of the other body that must
be copasetic with whatever we can
work out. We are working hard on this.
We would not want any Member to feel
like they lost their opportunity to be
here at that magic moment when we
could come to the floor with all of
these people in agreement with one an-
other.

So I would ask Members to stay close
to their best information source, their
beepers or whatever, and prepare your-
self for the possibility of additional
votes today and additional votes to-
morrow.

Mr. BONIOR. Mr. Speaker, I thank
my colleague for his information, al-
though it is a little cryptic.

Mr. ARMEY. It is.
Mr. BONIOR. To say the least.
Mr. ARMEY. Mr. Speaker, I would

give my colleagues the details if I un-
derstood them.

Mr. BONIOR. Mr. Speaker, let me try
to guess then, okay?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will yield, I could name names
too, but it would be of no avail. I think
the body pretty well knows the cir-
cumstances.

Mr. BONIOR. Mr. Leader, are we
talking about today doing the extender
bill, the tax extender bill?

Mr. ARMEY. I am sorry?
Mr. BONIOR. Is the gentleman allud-

ing to the tax extender bill in his com-
ments?

Mr. ARMEY. Mr. Speaker, it is pos-
sible that the tax extender bill and at-
tendant items could be brought to the
floor later today.

Mr. BONIOR. Mr. Speaker, when the
gentleman says attendant items, is he
talking about perhaps not having it
clean and having it come back with
some other issues?

Mr. ARMEY. If the gentleman from
Michigan will yield, he will have to
pull every inch of this out of me.

Mr. BONIOR. That is what I am try-
ing to do, Mr. Speaker.

Mr. ARMEY. I know that.
Mr. BONIOR. Mr. Speaker, let me

ask, is it possible that we could see the
dairy piece on the extender bill?

Mr. ARMEY. We do not know.
Mr. BONIOR. Well, obviously, Mr.

Speaker, it would be helpful if we had
some anticipation of what we are going
to be seeing so Members can be pre-
pared; and to the extent you can pro-
vide that to us, it would be generally I
think helpful to Members on both sides
of the aisle. I assume that what we are
talking about is a tax extender bill,
and the question of whether it is going
to be clean or not, and we would like to
know that, because obviously those
who come from dairy States have a
great interest in this, and dairy dis-
tricts; and those who care about the
extender bill have an interest in it.

Mr. ARMEY. Mr. Speaker, again, if
the gentleman will yield, I do appre-
ciate your concern, but I think the
gentleman from Michigan would under-
stand that what we have is problems,
problems where we try to devise a plan
with respect to which we can get agree-
ments and work out an opportunity to
move the legislation. We are all inter-
ested, whether it be the work incen-
tives bill or the tax extenders, any
number of things.

In the process of working out these
possible agreements, it has been proven
in the past to be generally prudent to
not make any public revelations about
what our expectations, hopes and
dreams might be while these Members,
who have such heart-felt feelings, have
a chance to look at the proposals, con-
sider them, and decide whether or not
they can come to agreement.

I can only tell the Members at large,
we are making every effort to get by
some of the difficult, what should I
say, delays that are pending out there
and get back to this floor with the leg-
islation the Members are all interested
in as quickly as possible; and we will
do everything we can to give Members
timely notification so that they will
have a clear understanding of what it
is they are being asked to come back
for.

In the meantime, if I may, Mr.
Speaker, we will have the floor avail-
able to take up special orders; and pur-
suant to that, we may even, in fact, re-
cess subject to the call of the Chair. I
again would encourage all of the Mem-
bers to understand that they will be
noticed later.

Mr. BONIOR. Mr. Speaker, can the
gentleman from Texas give us a sense
of timing? Are we looking at late after-
noon, early evening, midnight? Where
are we in terms of people planning for
the rest of the day?

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will yield further, I do under-
stand that, and I understand the frus-
tration. The ability of working out
agreements, as the gentleman knows,
sometimes can be done fairly quickly,
sometimes it takes more time. As soon
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as we know that we have a course of
action that can command the attention
of the body at large, we will make that
information available.

But it is possible, as long as Members
want to continue working, that on into
the evening we may find ourselves
holding the opportunity available to
continue the work this evening. As it
proceeds, if it ever comes to a point
where we can give Members sort of a
definitive notion that the votes will be
at this time or another, we will make
every effort to quickly get the infor-
mation to the Members.

Mr. BONIOR. Mr. Speaker, reclaim-
ing my time, I would just say in con-
clusion to my friend from Texas, we ob-
viously would like to cooperate. As
well, I think it is in everyone’s interest
to finish the business of this session of
this Congress. To the extent that we
can be included in understanding what
we will be doing and when we will be
doing it, it will expedite that process.
The majority will need unanimous con-
sent from this side of the aisle to bring
the extender bill up; and I am not
going to speak for everybody on our
side of the aisle, but we would be in-
clined to do that if we are part of the
process. If we are not, if it is sprung on
us without any notice and with provi-
sions that we are not comfortable with,
then we are going to run into difficulty
later on.

That is why I am trying to, as the
gentleman from Texas aptly described
it, pull from him as much information
as I can this afternoon.

Mr. ARMEY. Mr. Speaker, if the gen-
tleman will yield, throughout this day,
last evening, this morning, yesterday,
and as we continue to work on this, we
will continue to contact the minority
leadership as we have been doing, in-
cluding as many long-distance phone
calls as are necessary to California and
other places and as many fund-raising
events that we may have to interrupt,
we will keep our colleagues informed.

Mr. BONIOR. Mr. Speaker, I do not
think that was necessarily necessary.
That is the kind of thing that is going
to keep us here longer than any of us
would want.

So I would hope that we could refrain
from those types of references. I did
not get up here this afternoon and
make reference to the comments of the
gentleman before we left here for Vet-
erans’ Day that we would be here that
weekend and Members had to change
their schedule on both sides of the
aisle. I refrained from doing that, and I
would hope in the future that the gen-
tleman from Texas would refrain from
comments that he just made.

Mr. ARMEY. Mr. Speaker, I appre-
ciate the gentleman.

f

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHOOD). The Chair will recognize
Members for Special Order speeches at
this time without prejudice to the

Speaker’s right to return to legislative
business later today.

f

SPECIAL ORDERS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, and under a previous order
of the House, the following Members
will be recognized for 5 minutes each.

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Michigan (Mr. EHLERS) is
recognized for 5 minutes.

(Mr. EHLERS addressed the House.
His remarks will appear hereafter in
the Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Illinois (Mr. DAVIS) is rec-
ognized for 5 minutes.

(Mr. DAVIS of Illinois addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

f

POINT OF ORDER

Mr. SMITH of Michigan. Mr. Speak-
er, point of order.

The SPEAKER pro tempore. The gen-
tleman from Michigan will state his
point of order.

Mr. SMITH of Michigan. Mr. Speak-
er, do I not have the right to ask unan-
imous consent for 1 minute prior to
proceeding with the 5 minutes speech-
es?

The SPEAKER pro tempore. The
Chair has already begun recognition
from the 5 minute list, and would ad-
vise the Member from Michigan at this
point to seek unanimous consent to be
recognized from the 5-minute Members
list and the Chair will be happy to rec-
ognize the gentleman. This is purely a
matter of recognition, not a point of
order.

Mr. SMITH of Michigan. But, Mr.
Speaker, I only want 1 minute.

f

U.S. FOREIGN POLICY OF MILI-
TARY INTERVENTIONISM BRINGS
DEATH, DESTRUCTION, AND
LOSS OF LIFE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Texas (Mr. PAUL) is recog-
nized for 5 minutes.

Mr. PAUL. Mr. Speaker, demonstra-
tors are once again condemning Amer-
ica in a foreign city. This time, it is in
Kabul, Afghanistan. Shouting ‘‘Death
to America,’’ burning our flag, and set-
ting off bombings, the demonstrators
express their hatred toward America.

The United States has just placed
sanctions on yet another country to
discipline those who do not obey our
commands. The nerve of them. Do they
not know we are the most powerful Na-
tion in the world and we have to meet
our responsibilities? They should do as
we say and obey our CIA directives.

This process is not new. It has been
going on for 50 years, and it has
brought us grief and multiplied our en-
emies. Can one only imagine what the
expression of hatred might be if we
were not the most powerful Nation in
the world?

Our foreign policy of military inter-
ventionism has brought us death and
destruction to many foreign lands and
loss of life for many Americans. From
Korea and Vietnam to Serbia, Iran,
Iraq and now Afghanistan, we have
ventured far from our shores in search
of wars to fight. Instead of more free
trade with our potential adversaries,
we are quick to slap on sanctions that
hurt American exports and help to so-
lidify the power of the tyrants, while
seriously penalizing innocent civilians
in fomenting anti-America hatred.

b 1330

The most current anti-American
demonstrations in Kabul were under-
standable and predictable. Our one-
time ally, Osama bin Laden, when he
served as a freedom fighter against the
Soviets in Afghanistan and when we
bombed his Serbian enemies while sid-
ing with his friends in Kosovo, has not
been fooled and knows that his cause
cannot be promoted by our fickle pol-
icy.

Sanctions are one thing, but seizures
of bank assets of any related business
to the Taliban government infuriates
and incites the radicals to violence.
There is no evidence that this policy
serves the interests of world peace. It
certainly increases the danger to all
Americans as we become the number
one target of terrorists. Conventional
war against the United States is out of
the question, but acts of terrorism,
whether it is the shooting down of a ci-
vilian airliner or bombing a New York
City building, are almost impossible to
prevent in a reasonably open society.

Likewise, the bombings in Islamabad
and possibly the U.N. plane crash in
Kosovo are directly related to our med-
dling in the internal affairs of these na-
tions.

General Musharraf’s successful coup
against Prime Minister Sharif of Paki-
stan was in retaliation for America’s
interference with Sharif’s handling of
the Pakistan-India border war. The re-
cent bombings in Pakistan are a clear
warning to Musharraf that he, too,
must not submit to U.S.-CIA direc-
tives.

I see this as a particularly dangerous
time for a U.S. president to be trav-
eling to this troubled region, since so
many blame us for the suffering,
whether it is the innocent victims in
Kosovo, Serbia, Iraq, or Afghanistan. It
is hard for the average citizen of these
countries to understand why we must
be so involved in their affairs, and re-
sort so readily to bombing and boy-
cotts in countries thousands of miles
away from our own.

Our foreign policy is deeply flawed
and does not serve our national secu-
rity interest. In the Middle East, it has
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endangered some of the moderate Arab
governments and galvanized Muslim
militants.

The recent military takeover of
Pakistan and the subsequent anti-
American demonstration in Islamabad
should not be ignored. It is time we in
Congress seriously rethink our role in
the region and in the world. We ought
to do more to promote peace and trade
with our potential enemies, rather
than resorting to bombing and sanc-
tions.

f

The SPEAKER pro tempore (Mr.
LAHOOD). Under a previous order of the
House, the gentleman from Con-
necticut (Mr. MALONEY) is recognized
for 5 minutes.

(Mr. MALONEY of Connecticut ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from New York (Mr. FOSSELLA)
is recognized for 5 minutes.

(Mr. FOSSELLA addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

f

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from California (Mr. ROHR-
ABACHER) is recognized for 5 minutes.

(Mr. ROHRABACHER addressed the
House. His remarks will appear here-
after in the Extensions of Remarks.)

f

SAVING 1 PERCENT OF THE FED-
ERAL BUDGET TO SECURE SO-
CIAL SECURITY

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from Colo-
rado (Mr. SCHAFFER) is recognized for
60 minutes as the designee of the ma-
jority leader.

Mr. SCHAFFER. Mr. Speaker, I want
to take this opportunity in this 1 hour
special order to invite my colleagues in
the majority conference to come join
in our discussion of our accomplish-
ments, and to also define somewhat the
negotiating that is going on right now
between the Congress and the Presi-
dent with respect to getting our budget
resolution passed and getting the final
agreement nailed down.

Before I do that, I want to talk about
one of the announcements that is com-
ing out tomorrow from the Department
of Education. Over at the Department,
a number of us paid a visit to them just
a couple of weeks ago when the Sec-
retary of Education had assured the
country, certainly the Congress and
the White House, as well, that it was
impossible to find this one penny on
the dollar savings that we hoped to se-
cure in order to save social security
and prevent the President’s raid on the
social security program.

The Secretary of Education said
there is no savings to be found in the

administration at the Department of
Education, that the agency is run effi-
ciently and is run in the most lean
manner possible.

So the three of us Members of Con-
gress who walked down there had a dif-
ference of opinion. We physically
showed up on the premises and started
going office to office to find out if we
could not help the Secretary find that
penny on the dollar, and lo and behold,
we found a number of places where it
would be wise to look.

We found an account called a grant
back fund, for example, that has about
$725 million in there that is not spent
in the way that the statutes have de-
fined. We also found some duplicate
payments to the tune of about $40 mil-
lion. We have found several other
things since then.

The most remarkable thing we found
is that going back to 1998, the Depart-
ment of Education’s books are not
auditable. In fact, tomorrow the De-
partment of Education will be receiv-
ing notification from the auditors, who
are charged with auditing the Depart-
ment of Education, to finding out
where this money goes, they will be re-
ceiving this notice claiming, showing,
certifying that the Department of Edu-
cation’s books are not auditable.

This is a remarkable revelation com-
ing out of the Department, especially
at a time when the Secretary ran over
here immediately after we started
talking about saving money and telling
us with certainty that there is no sav-
ings to be found in the Department of
Education. He has no basis to make
such a claim. His books over at the De-
partment of Education are not
auditable.

Mr. Speaker, I just had an oppor-
tunity to visit some schoolkids in my
district on Monday. I visited three
schools. Children in America’s schools
throughout the country are much like
those children in my district in Colo-
rado. They understand accountability.
They understand completing assign-
ments on time. They understand com-
pleting the work according to their re-
quirements and being held accountable.

When a teacher says a report is due
on a certain day, the kids understand
that if they do not turn it in on that
day, they will get an F. The Depart-
ment, when they are supposed to audit
their books and certify to the Congress
that their books are clean, that they
have balanced, that they are auditable,
we should expect them to follow
through. The Department of Education
has failed to accomplish that objective.
They will tell us tomorrow, we cannot
find where the $120 billion in taxpayer
money has been spent and how it has
been spent.

Mr. HAYWORTH. Mr. Speaker, will
the gentleman yield?

Mr. SCHAFFER. I yield to the gen-
tleman from Arizona.

Mr. HAYWORTH. I thank my col-
league for yielding, Mr. Speaker. I just
would ask my colleague, when were the
reports or when was the audit or finan-

cial statement from the Department of
Education due? Was it not March, or
sometime earlier this year?

Mr. SCHAFFER. That is right.
Mr. HAYWORTH. So now it is No-

vember. They received an incomplete
grade, basically, for lo these 9 months,
and tomorrow, I guess sotto voce, in
low, spoken terms, the Department of
Education is going to admit that it has
made an F in terms of fiscal responsi-
bility, and even more than fiscal re-
sponsibility, fiscal accountability. Mr.
Speaker, there is no greater evidence
that we take the right approach to get
dollars to the classroom, rather than
deal with the care and feeding of a
Washington bureaucracy.

I would just ask my friend, the gen-
tleman from Colorado, and first of all,
let me commend him, sir, and let me
also commend my colleague, the gen-
tleman from Michigan (Mr. HOEKSTRA)
and my colleague, the gentleman from
Arizona (Mr. SALMON) for making that
trip 21⁄2 weeks ago to the Department
of Education.

I understand, and now help me on
this, there is, in essence, a fund of
cash, some have described it as a slush
fund, to the tune of how many mil-
lions, $725 million?

Mr. SCHAFFER. One of the reports
on that fund suggested that there has
been in the past, recently, about $725
million. The Secretary says it is a lit-
tle bit less than that, but still there
are hundreds of millions of dollars,
even about by the Secretary’s account.
The bottom line is they are not real
sure.

Mr. HAYWORTH. Again, so we can
try to get a handle on the sums we are
talking about, money that could be
well spent in America’s classrooms
helping teachers teach and helping
children learn, annually we are looking
at an appropriation for that cabinet
level agency of $35 billion?

Mr. SCHAFFER. A $35 billion annual
appropriation, which is this year’s ap-
propriation, but on top of that there is
another $85 billion in loans that that
department manages, so a grand total
of $120 billion is managed by the De-
partment of Education. It effectively
makes it one of the largest financial
institutions in the world.

Mr. HAYWORTH. So forget, if my
friend would yield further, forget the
colloquialism about an 800-pound go-
rilla. We have a $120 billion sum of
money that in essence is unaccounted
for from the department in Wash-
ington, D.C. charged with teaching re-
sponsibility and the three Rs.

Maybe that is the fact, Mr. Speaker.
We talk about reading, writing, arith-
metic. With all due respect, Mr. Speak-
er, to our friends in the Department of
Education, we need to teach a fourth
R, responsibility, and accountability,
and counting, with a C, to be able to
actually handle their books.

I think it is important to inform the
body, Mr. Speaker, based on current
events, that we do welcome back to the
Chamber the House minority leader,

VerDate 29-OCT-99 03:39 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00040 Fmt 7634 Sfmt 0634 E:\CR\FM\K17NO7.087 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSE H12151November 17, 1999
the gentleman from Missouri (Mr. GEP-
HARDT). I had a chance to welcome him.
I am sorry he was not here yesterday
to be involved in the budget negotia-
tions. I understand he was fundraising
on the West Coast.

We certainly find it interesting,
those denizens of campaign finance re-
form, busily raising campaign cash.
But we welcome him back.

Mr. Speaker, if I could inform my
colleagues, I understand that substan-
tial progress has been made toward a
budget agreement. Indeed, the Presi-
dent of the United States and the
Speaker of the House have agreed to
across-the-board savings. Sadly, the
problem comes in this Chamber, be-
cause of an inability of the minority to
join with us to find those across-the-
board savings.

We have advocated simply finding
savings in one penny of every discre-
tionary dollar spent. We think that is a
way to come together, and we under-
stand there are priorities on the left,
there are priorities on our side, the
other body has priorities, and the ad-
ministration has priorities.

Once we come to a basic agreement,
which apparently has been done, the
best way to fit in the amount of over-
spending or what would be over-
spending and a raid of the social secu-
rity trust fund, the best way to accom-
modate that spending without raiding
the social security trust fund is to sim-
ply call for across-the-board savings of
one penny on every dollar.

Mr. Speaker, we understand the
President of the United States has
given his word to the House Speaker,
and I would hope that our friends on
the other side of the aisle could reach
an accommodation with the adminis-
tration for a simple, across-the-board
savings.

I yield to the gentleman from Geor-
gia (Mr. KINGSTON).

Mr. KINGSTON. Mr. Speaker, I ap-
preciate my friend for yielding to me.

Mr. Speaker, I want to bring this
back to the perspective of American
families. The gentleman has a family,
and he and his wife have to do what
Libby and I do, sit down at the kitchen
table quite frequently and decide what
they are going to cut out. Do we really
need the new curtains this month?
Maybe we can postpone buying the new
mattress for the bed, and things like
this; that if we can postpone a spending
decision, we will.

All we have asked the Washington
bureaucrats to do is think like the
American family. Here is $5, hard-
earned money. The gentleman’s money
is as good as mine. He works hard to
pay it, the American people work hard
to pay it. All we are asking the bureau-
crats is, take this $5 that you have got-
ten from hard-working Americans and
find this, one nickel. Just get one nick-
el out of it. That is not hard to do.

When we sit around at our kitchen
table, it is not a nickel we are looking
for. We have to cut out $2 or $3 from
this $5, and it is not that hard to do.

The administration this year pro-
posed buying an island off of Hawaii for
$30 million. What was the purpose? For
duck breeding. The only problem was,
only 10 ducks took them up on this
honeymoon package offer, so there are
10 ducks who would use this facility for
$30 million. Fortunately, Congress per-
suaded the administration to back off
this, but this is an example of some-
thing that is absurd.

What about the Pentagon? The Pen-
tagon lost one $1 million rocket
launcher. Now, talk about gun control,
does it not bother this administration
that we have lost a rocket launcher? I
am not sure what can be done with a
rocket launcher, but I do not know why
you would lose one, and who would
want to take it?

What about an $850,000 tugboat that
disappears? Where do you hide a tug-
boat? How do you lose a tugboat?
Where can you put one? It is just ridic-
ulous, the examples go on and on and
on. All we are asking this administra-
tion to do is go back and cut out the
waste, fraud, and abuse in the budget.

Mr. SCHAFFER. I would say to the
gentleman, it is my understanding that
the President has agreed as of today
that there is enough savings for this
across-the-board savings. He has real-
ized that there is a substantial amount
of waste, fraud, and abuse in govern-
ment that we can reduce, that we can
effectively save; find less than a penny
on the dollar, is what we are down to
now, but that we can save this money.
We can save the penny on the dollar
without affecting the important serv-
ices of government.

The President agrees now, but for
some reason the deal is not going for-
ward. If anyone has any insight on this,
I understand that it is the minority
leader on the Democrat side who just
arrived back from his fundraising mis-
sion in California who has come and
disagrees now with the President and
the Republicans that this money can
be saved in government. That is why
we are at an impasse.

Mr. KINGSTON. One of the reasons
why we said to the bureaucracies, look,
you spend, say in the case of the Pen-
tagon, $240 to $260 billion a Year.
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I think USDA, the agriculture folks,
get about $64 billion a year. What we
are saying to them is they have capa-
ble administrators, they can figure out
where the waste is. We are not going to
dictate it top down from our body say-
ing these are the ones to cut. We ex-
pect they know where their waste is
and they can ferret it out, and we get
criticized for not being more specific
where the money should come from. We
are being flexible, because we believe
that those who are closest to it know
where the waste is.

Mr. HAYWORTH. The gentleman
from Georgia raises an important
point. When we are talking about find-
ing savings of one penny on every dol-
lar of discretionary spending, we are

not, I repeat, we are not talking about
cutting Medicare, Social Security,
Medicaid, any of those vital programs
that help the truly needy and those
who have earned that type of success
and that type of largesse. What we are
talking about is saving the Social Se-
curity funds for Social Security and
Medicare exclusively.

The best way we can do that is for
every discretionary dollar spent, and
goodness knows there are billions of
them, invoking the memory of the late
Carl Sagan, ‘‘billions and billions’’ of
dollars. Let us find a penny on every
dollar.

The gentleman from Colorado (Mr.
SCHAFFER) asked the question, why is
it apparently that the Minority Leader
is reluctant to accept an agreement
reached by the President and by the
Speaker of the House? Well, let us give
the Minority Leader the benefit of the
doubt. I understand what it is like. I
caught what is called in common par-
lance the red-eye flight back Monday
from the West Coast to be here for
votes. I understand jet lag and the tax-
ing time on one’s body. And perhaps it
is a situation where the administration
is briefing the Minority Leader.

Mr. KINGSTON. Mr. Speaker, I ask
the gentleman to wait. I know that the
gentleman from Illinois (Mr. HASTERT),
Speaker of the House, was here all
weekend. Is the gentleman saying that
the Republicans were the only people
who stayed in town to protect Social
Security?

Mr. HAYWORTH. I would not suggest
that for everyone on the other side of
the aisle, and certainly administration
representatives, and I know representa-
tives from the Committee on Appro-
priations, were here. But, apparently,
the House Minority Leader, the man in
whom Members of the opposition party
place their trust and the responsibility
of leadership, saw fit to leave town in-
stead of being involved in the budget
negotiations. It brings all of this talk
about a do-nothing Congress, it rings
kind of hollow for those who, I suppose
in good faith, want to see a solid
record, to leave town on a fund-raising
trip for campaign cash.

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. SCHAFFER. I yield to the gen-
tleman from Wisconsin.

Mr. OBEY. Mr. Speaker, I thank the
gentleman for yielding to me. I have
been in every single one of those nego-
tiation meetings. And last night, the
night in question, I talked to the gen-
tleman from Missouri (Mr. GEPHARDT)
twice on questions involving negotia-
tions. I want to tell what is dividing us
at this moment. What is dividing us at
this moment is one remaining ques-
tion.

The Republican side, after having
spent $17 billion of Social Security
money, the Republican side is now ask-
ing for a ‘‘let’s pretend’’ fig leaf so that
they can point to a tiny, minuscule
across-the-board cut as their ‘‘let’s pre-
tend’’ indicator that they did not touch
Social Security.
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Mr. Speaker, we, in return, are ask-

ing if they want that, we are asking
them to do something real. We are ask-
ing to take whatever money the gov-
ernment might earn in any suit against
the tobacco companies, which could be
up to $20 billion a year, and we are ask-
ing the Republican side to deposit that
money into the Social Security Trust
Fund and the Medicare trust fund.
That would extend the life of those
funds on average by 3 years. And what
we have gotten from the Republican
side is a flat ‘‘no,’’ which means appar-
ently that the Republican leadership
would rather protect their friends in
the tobacco industry than protect So-
cial Security and Medicare. That is the
truth.

Mr. KINGSTON. Mr. Speaker, re-
claiming the time from the gentleman
from Wisconsin, let me first of all
thank the distinguished gentleman for
being here——
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
LAHOOD) The gentleman from Georgia
(Mr. KINGSTON) will suspend. The gen-
tleman from Colorado (Mr. SCHAFFER)
controls the hour, so the gentleman
from Colorado is recognized to control
the hour.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from Georgia (Mr.
KINGSTON).

Mr. KINGSTON. Mr. Speaker, let me
first of all thank the distinguished gen-
tleman from Wisconsin (Mr. OBEY), the
ranking member, for being here this
weekend. I think that is very impor-
tant. I wish he was the decisionmaker
on their side. Unfortunately, the deci-
sionmaker, the Minority Leader, was
not here over the weekend.

The proposal for the tobacco, I do not
know where that has been all year
long. We have been in session since
January. This is the first I have heard
of it. I am not saying I am the most in-
formed Member of Congress. Maybe my
colleagues have heard of it. In fact, I
would like to see the hand of anybody
in here who has heard of it, and pretty
much no hands go up.

It is a new proposal. I am glad to
know it is out there. But the reality is
we are going to leave town maybe not
tomorrow, maybe not the next day, and
maybe not the next week, but when we
leave town, there will be $160 billion
untouched in the Social Security Trust
Fund, and that never happened under
the Democrat majority.

Mr. HAYWORTH. Mr. Speaker, would
the gentleman yield time to me? I
thank the gentleman from Colorado
and the gentleman from Georgia. I am
sorry that the gentleman from Wis-
consin (Mr. OBEY), the ranking minor-
ity member of the Committee on Ap-
propriations is no longer here with us,
because I think we have an honest dis-
agreement in terms of the way he por-
trayed what we have done to save the
Social Security fund, which we pledged
to save, in stark contrast to the Presi-
dent who came in January and said let
us save 62 percent of the Social Secu-

rity surplus and then spend close to 40
percent on new government programs.

I did not hear from the gentleman
from Wisconsin, was he proposing new
taxes on the working poor to go to
this? I did not hear that side of what he
was talking about in terms of the to-
bacco settlement, so I am uncertain. If
he was proposing new taxation on the
working poor and on working Ameri-
cans, I think there is justifiably a prob-
lem.

Mr. OBEY. Mr. Speaker, would the
gentleman yield for an answer to that
question?

Mr. SCHAFFER. Sure, we will yield
for an answer.

Mr. OBEY. Mr. Speaker, the gen-
tleman well knows this has nothing
whatsoever to do with taxes. What we
are suggesting is if there is a suit by
the Justice Department successfully
concluded, which requires the tobacco
companies to pay back into the Federal
Treasury money which we would not
have paid for illnesses caused by to-
bacco if they had not lied to the coun-
try for 20 years, that if there is a recov-
ery of that kind of suit, that that
money would go into Social Security
and Medicare.

Mr. Speaker, the gentleman should
not pretend this has anything to do
with taxes. He knows well it does not.

Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman. I think he is set-
ting up the parameters of something
that is very interesting. If every bit of
that money would go to the Social Se-
curity and Medicare trust fund instead
of to the trial lawyers, if the money
would truly go for public health, then I
think there may be an area of agree-
ment. I welcome that type of light and
I welcome the passion that the gen-
tleman from Wisconsin brings.

But the fact remains, the situation
that exists today is one in which we
are trying to find a way to deal with
priorities and to find savings. Again,
we are talking about simple savings of
1 cent on every dollar of discretionary
spending, and to defend both the prior-
ities of the left and our own priorities,
as well as the priorities of the adminis-
tration, that would be the simplest
way to solve the problem.

Mr. KINGSTON. Mr. Speaker, let me
say this about the proposal of the gen-
tleman from Wisconsin. As it was ex-
plained and presented right now, I
think it makes sense. I think that as I
understand it, we are talking about if
there is a settlement, put excess money
into Social Security. I think that is a
step in the right direction. I have no
problems with that.

I hope also on that side we can get
them to join us in finding that measly
little penny for each dollar. If we can
do that, I think we can leave town,
again, with the $160 billion in Social
Security, the surplus left intact,
unraided. I certainly welcome the op-
portunity to work together.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from New York.

Mr. FOSSELLA. Mr. Speaker, I have
been listening to this interesting dia-

logue. And let me just add, not to get
off the path, but clearly I think Ameri-
cans recognize inherent waste in gov-
ernment. We should challenge the bu-
reaucracies, we should continually
challenge the Federal agencies to re-
duce and eliminate waste, just as any
private business does, just as any fam-
ily does.

But we are getting off the page to the
degree that the clear philosophical dif-
ference between the groups here in
Washington, between the parties, be-
tween this Republican Congress and
the White House, comes down to faith
and power and freedom. And by that I
mean we believe and have faith in the
American people who work hard every
day, sometimes two and three jobs, to
keep more of their hard-earned money
to invest back in themselves, in their
families, in their small businesses, in
the economy so that we can have a
growing and prosperous economy.
Something that was laid back in the
1980s when Ronald Reagan promised a
tax cut. Practically every person who
believed in big government said no.
Guess what? Tax cuts worked.

Secondly, control. Here there are a
number of individuals who believe that
control by Washington is better than
family control or business control. By
that I mean freedom. If we truly be-
lieve in the notions of what this coun-
try is built on, freedom, individual
freedoms, political and economic free-
doms, then we shall continue to fight
for those Americans who believe in
that principle, when the alternative is
that the White House wants more taxes
or more spending.

Before that, well, the problem really
has been, the reason why these appro-
priations bills have been vetoed is be-
cause they wanted more money. Well,
where is that money going to come
from? That is going to come from hard-
working Americans. I encourage the
gentlemen to continue in this dialogue
and continue to work for the hard-
working taxpayers of America.

Mr. HAYWORTH. And I think it is
important to make this point, because
I think we would be remiss if we did
not for purposes of total candor, intel-
lectual integrity and a good sense of
history, again, I welcome the gen-
tleman from Wisconsin (Mr. OBEY) the
ranking member of the Committee on
Appropriations, and obviously he has
passionate feelings and they are deeply
and honestly held. But for the record
we should indicate and point out that
when my friend from Wisconsin chaired
the Committee on Appropriations,
when my friends on the other side of
the aisle were in charge of this House,
they spent huge sums of Social Secu-
rity money for bigger and bigger and
bigger government programs.

That framed their priorities. And so I
welcome any type of alternatives they
might offer to truly help us preserve
the Social Security fund 100 percent for
Social Security. I would make this
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point because the gentleman from Wis-
consin raised this topic. He said $17 bil-
lion were being raided out of the pro-
gram. That begs the question, Mr.
Speaker, to help us find the money,
why do the minority appropriators not
join with the gentleman from Georgia
and the others on the Majority side to
find the savings? All we are asking is
one penny on every dollar of discre-
tionary spending. Because, Mr. Speak-
er, it is obviously that a penny saved is
retirement secured.

Mr. SCHAFFER. Mr. Speaker, re-
claiming my time, I too appreciate the
gentleman who joined us earlier. But
as the Associated Press mentioned, and
I want to refer to this Associated Press
quote: ‘‘Democrats admit that there is
an effort to raid the Social Security
Administration over at the White
House,’’ and here in Congress as well.
‘‘Privately, some Democrats say a final
budget deal that uses some of the pen-
sion program’s surpluses would be a po-
litical victory for them because it
would fracture the GOP by infuriating
conservatives.’’

Well, it would infuriate conserv-
atives. The Associated Press quote
from one month ago is one that I think
accurately states and reflects the dif-
ferences of opinion that we have going
on here in Washington, D.C. There is a
side that truly believes it is in the best
interests of the country to raid that
Social Security program, and we said
no. We said enough is enough. After 30
years of raiding Social Security and
sinking this country deeper and deeper
in debt year after year, there is no ex-
cuse. We are spending more money
than the country has. And, by golly, if
every agency had, if every Secretary
would be willing to join us in just
going through their administrative
budgets and finding that one penny on
the dollar to help avoid the White
House raid on Social Security, think of
how far that would go to deliver edu-
cation services to children at the
school level rather than soak those dol-
lars up here in Washington at the bu-
reaucratic level. Think of how far that
would go to shoring up the Medicare
program rather than watching those
dollars siphoned off and sidetracked on
administrative expenses and bloated
bureaucracy. Think of how far that
would go for programs like transpor-
tation, national defense, right on down
the line. There are so many priorities
that this country has and we can fund
them without succumbing to the Dem-
ocrat motivation to dip into Social Se-
curity. We can work hard together as a
Congress, both parties.

I think the President finally under-
stood this. When the President today
agreed to an across-the-board reduc-
tion in administrative costs, waste,
fraud and abuse in order to avoid the
Social Security raid, I think he finally
realized that the majority in Congress,
that we are serious. We are not backing
down on this particular point. The only
reason we do not have a budget agree-
ment as of today is because of certain

Members in the minority side cannot
see eye to eye with the President right
now.

Mr. EDWARDS. Mr. Speaker, will the
gentleman yield?

Mr. SCHAFFER. I yield to the gen-
tleman from Texas.
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Mr. EDWARDS. Mr. Speaker, let me
point out that is not the only reason
we do not have a budget agreement
today. One of the reasons is because
the majority party in the House for 8
months proposed a trillion dollar tax
cut that did not work, that went to the
richest families in America, that as-
sumed we would spend $198 billion less
on national defense than President
Clinton’s budget proposals over the
next 10 years. The American people re-
jected it. The numbers did not work.

I am amazed to sit here and hear my
colleagues talk about not raiding So-
cial Security by reducing four-tenths
of 1 percent of the discretionary pro-
grams when they offered a trillion dol-
lar tax cut that was going to devastate
our ability financially to protect So-
cial Security. I welcome the debate.

Mr. SCHAFFER. Mr. Speaker, re-
claiming my time, I realize that there
is a difference of opinion. The side of
the gentleman from Texas (Mr. ED-
WARDS) does not support tax relief. Our
side does.

For an opinion from a gentleman who
has led the Committee on Ways and
Means in trying to provide this middle-
class American family tax cut, Mr.
Speaker, I yield to the gentleman from
Arizona (Mr. HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, I
thank the gentleman from Texas (Mr.
EDWARDS) for pointing out this key dis-
tinction and difference. Yes,
unapologetically, I believe hard-work-
ing Americans should hold on to more
of the money they earn instead of send-
ing it to Washington. Yes, $1 trillion
out after $3 trillion projected surplus
over the next decade is reasonable. Be-
cause $2 trillion are going to save So-
cial Security and Medicare, and the
other trillion dollars, as we can see
from the institutional pressure of the
other side, they want to spend that
money. They would rather have Wash-
ington spend that money. Mr. Speaker,
I think that is the wrong thing to do.
All the American people should hold
onto their money.

As to the canard of tax cuts for the
wealthy, I would simply point out that
all working Americans who pay taxes
should have a right to have their
money back. Certainly my friends on
the left do not impugn initiative and
success. They are not coming to the
floor to do that. But, again, it begs the
question.

Mr. Speaker, our friends on the left
should join with us if they bemoan or
belittle four-tenths of a cent in terms
of reductions. They should join with
us. If they do not think it is a big deal,
then join with us and let us reach an
agreement.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from Connecticut
(Mr. GEJDENSON) who is here and would
like a chance to defend his party’s posi-
tion.

Mr. GEJDENSON. Mr. Speaker, I ap-
preciate the gentleman turning to the
right to talk to his gentleman on the
left. But if we want to get this clear,
let us remember why we are here. One,
the gentleman’s party has never really
supported Social Security and Medi-
care. At the beginning of the year, the
gentleman recommended that a trillion
dollars be cut in taxes, noble a cause as
it is. Everyone, including those who
are going to get the tax break, recog-
nize that would undermine our ability
to deal with Social Security and Medi-
care.

We have not as a Congress dealt with
drug benefits. We have not dealt with
fixing Medicare. We have not dealt
with Social Security. But what we
have here is a last minute attempt by
the majority party to blame everybody
under the sun for their failure to get a
budget together and for their failure to
come up with solutions for these prob-
lems.

So my colleagues can have a trillion
dollars for tax cuts, and that did not
endanger Social Security. But now
they are trying to cover themselves
with those very Social Security recipi-
ents, because their own polls say they
dropped 12 points with senior citizens
when they tried that game.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from Arizona (Mr.
HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, we
certainly would invite our friends on
the left to apply for their own hour of
special order if they would like to con-
tinue the dialogue.

But of course one of the oldest polit-
ical tricks in the book is to try to
change the subject. We appreciate that,
and we understand their inherent dis-
trust of allowing the American people
to hold on to more of their money, not
to mention, unfortunately, their mis-
taken notion that you cannot actually
increase government revenues by al-
lowing people to save, spend, and in-
vest more their own money that leads
to economic success, that leads to
more jobs, that leads to prosperity, and
in turn brings in more receipts in tax-
ation to the Federal Government. But
that is fine. It is nice to have a catchy
slogan.

The fact remains that there is a very
simple way to deal with the question
we face right now. That is to save one
penny on every dollar of discretionary
spending. My friends who pledge fealty
to Social Security should note this,
and let us note this for the RECORD, Mr.
Speaker, just for historical accuracy,
over three-quarters of the Republicans
serving in Congress at the time of the
Social Security Act supported Social
Security. So all the canards and misin-
formation and perhaps confusion on
the left can be cleared up.
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Mr. SCHAFFER. Mr. Speaker, I yield

to the gentleman from New York (Mr.
FOSSELLA).

Mr. FOSSELLA. Mr. Speaker, I want
to allude back to a comment that was
made earlier; and that is, when the Re-
publican House passed a tax cut for the
American people, one that the Amer-
ican people deserve in times of surplus,
in times of plenty, money that they
rightfully earn, and when the Repub-
lican Senate passed the tax cut for the
same reasons, it was not the American
people that rejected the tax cut, it was
the White House that rejected the tax
cut.

We will continue between now and
next year or as long as it takes to fight
for tax relief for the American people,
as the gentleman from Arizona (Mr.
HAYWORTH) pointed to, because it
means more jobs, because it means eco-
nomic growth, because it means get-
ting money out of Washington, because
when money is left on the table here, it
is spent and it is wasted unnecessarily.

So, yes, it is a healthy debate, and
the American people deserve the
healthy debate to see the differences
between those who do not believe in
tax relief, between those who believe
that taking hard-earned money and
keeping it and spending it as they see
fit is the right way as opposed to a
clear and, I think, strong distinction
on the other side, and that is this Re-
publican Congress who believe that the
American people work too hard to send
too much money to Washington and
not sending enough back this return.

So I commend the gentleman for con-
tinuing to fight for the American peo-
ple and engaging in this debate. Per-
haps what we need is a change of per-
sonnel in the White House so that when
a Republican House passes a tax cut,
and a Republican Senate passes a tax
cut, it will be signed into law, and
then, and only then, will the American
people get the tax cut that they truly
deserve.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from Georgia (Mr.
KINGSTON).

Mr. KINGSTON. Mr. Speaker, I want
to make sure that we all go over and
talk about this tax reduction and the
budget. But one has to do it going to
the lectern behind the gentleman from
Arizona (Mr. HAYWORTH), right in front
of our distinguished Speaker pro tem-
pore, the gentleman from Iowa (Mr.
NUSSLE). Because at that position in
this chamber in January, the Presi-
dent, in his historic State of the Union
Address, said let us spend 38 percent of
the Social Security surplus. He said let
us preserve 62 percent and then out-
lined spending of 38 percent.

Now, we stopped that debate to say,
do you know what, Congress? Repub-
lican and Democrats have always raid-
ed that cash cow called the Social Se-
curity Trust Fund. Let us stop doing
that. Let us protect and preserve
grandma’s pension. Let us do not do
that. That was one of the most signifi-
cant things about this Congress.

But then the second part of our budg-
et, along with preserving 100 percent of
Social Security, was to pay down the
debt. Our budget had $2.2 trillion in
debt reduction.

Then, thirdly, and most importantly,
because this is a triangle, this is a se-
quence, Social Security, debt reduc-
tion, and then a trigger. Maybe this is
what the Democrats did not like, but
the trigger said, after you have taken
care of Social Security, after you have
taken care of debt reduction, then you
have tax relief, because the American
people are entitled to their change.

If one goes to Wal-Mart and one buys
a $7 hammer, the cashier does not load
one’s grocery cart up with more goods.
She gives one one’s $3 back.

That is all we are saying is that,
after we have paid Social Security obli-
gations, debt reduction obligations, let
the American workers have their over-
payment back. It is so simple. It is an
equity question for American workers.
I am not sure why the liberals on the
other side do not understand that.

Mr. SCHAFFER. Mr. Speaker, it is a
simple question that I think most
Americans would certainly agree with,
because most Americans are oriented
towards savings. They do not want to
waste their hard-earned dollars when it
comes to their own family budgets, and
they do not want to send more money
to Washington than we need here in
Washington in order to effectively run
the Government. That is why tax relief
is such an important topic and so im-
portant to pursue it.

I want to take Members through a
brief economic history lesson on the
history of this Congress raiding the So-
cial Security fund. This graph goes all
the way back to 1983.

Mr. KINGSTON. Mr. Speaker, the
gentleman said the history of this Con-
gress, the history of the United States
Congress.

Mr. SCHAFFER. The United States
Congress, correct, Mr. Speaker.

Mr. KINGSTON. Because this Con-
gress stopped the raid, Mr. Speaker.

Mr. SCHAFFER. Mr. Speaker, I ap-
preciate the gentleman correcting me.

Going back to 1983, one can see the
growth in borrowing from the Social
Security fund in order to pay for the
rest of government.

What this big pink blob represents is
Social Security debt. This is $638 bil-
lion. This is just principle, by the way.
When it comes to actually paying this
back, there is a certain amount of in-
terest that we will be responsible for
paying as well.

One can see this spike right up here
is about as bad as it got, about $80 bil-
lion-a-year raid on Social Security.
That was the year that Republicans
were reelected into the majority here
in Congress. One can see that we de-
cided to turn things around. This dra-
matic drop that one sees going into
1999 is the result of a more fiscally re-
sponsible approach to budgeting here
in Washington.

We did not cut spending, really, in
real dollars in Washington, but we did

dramatically slow the rate of growth in
Federal spending so that the American
economy can catch up. The result is,
here in 1999, we are no longer bor-
rowing from the Social Security fund
in order to pay for the rest of govern-
ment.

But this is a point that the President
up until today did not want to be. This
is a point where many of our colleagues
on the other side of the aisle, they do
not want to be here either. See, they
want to continue borrowing from So-
cial Security so they can pay for a lot
of the things that they think are im-
portant but that the American people
believe we probably do not need.

This is a remarkable graph, because
it shows here in the final year, it al-
most looks like the end of the graph
here, but this is a 1-year decline in So-
cial Security borrowing that we see
here. This is a picture of what we have
accomplished in Congress as Repub-
licans taking the majority in the
House and the Senate and standing up
to the White House.

Even the President understands that
borrowing from Social Security needs
to end. It ended this year. We are proud
of that. We want to see this line even
further drop below the baseline here.

Mr. Speaker, I yield to the gentleman
from Arizona (Mr. HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, I
want to make a couple of points. First
of all, I do not think, Mr. Speaker, we
can reiterate this enough. Because last
month, the folks who do all the cal-
culations, the budgeters in this town
took a look, and the reason that chart
exists as it does today is because all
the folks who deal with all the eco-
nomic forecasts and who take a look at
the tax receipts coming in and the
money being spent going out evaluated
what transpired in the last fiscal year.
What they said was nothing short of
historic and cannot be repeated
enough.

They found that, for the first time
since 1960 when I was 2 years of age,
when that great and good man Dwight
David Eisenhower resided at the other
end of Pennsylvania Avenue in our ex-
ecutive mansion as President of the
United States, for the first time since
1960, Congress balanced the budget, did
not use the Social Security Trust
Fund, did not raid those funds for more
spending, and, moreover, generated a
surplus.

My friends who joined us, our friends
who were on the political left tend to
bemoan any type of spending reduc-
tion. The other reason, and I know the
gentleman from New York (Mr.
FOSSELLA) and the gentleman from
Colorado (Mr. SCHAFFER) agree with
me, you see the other reason to make
sure Americans have more of their
hard earned money back in their pock-
ets. It is a simple fact, Mr. Speaker,
that if the money is not given back to
the people who earned it, there are spe-
cial interests here in Washington who
are more than happy to spend it.

So we should really thank the Presi-
dent for at long last coming to our
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point of view for saying, in the wake of
his State of the Union message, let me
reconsider. Instead of 62 percent, I will
go along with the majority party, save
100 percent of the Social Security. That
is a victory for the American people.

I thank my friends on the left, de-
spite their vociferous opposition here
earlier in this special order to tax re-
lief for going on the RECORD with us.
Do my colleagues realize, Mr. Speaker,
again last month, when we brought the
President’s plan to raise revenue
through an increase in taxation and
fees, not a single Member of this insti-
tution voted in favor of the tax in-
crease.

So I appreciate the fact that the
President was willing to let the will of
the people through the House of Rep-
resentatives speak. I think that is a
positive point.

Now, today, we hear that the Presi-
dent of the United States, Mr. Speaker,
agrees with the Speaker of the House
that there can be an across-the-board
spending reduction.

The one part of the puzzle that we
hope we can work out, and we are glad
the minority leader returned from the
west coast and his political fund-rais-
ing trip, because now he can join the
Speaker of the House at the table and
agree to across-the-board savings so we
can make sure that hands stay off the
Social Security surplus.

Mr. SCHAFFER. Mr. Speaker, the
leader of the Democrat party was in-
vited to the meetings with the Presi-
dent and the Speaker and the majority
leader in arriving at these decisions.
Can the gentleman from Arizona (Mr.
HAYWORTH) tell us one more time why
was the gentleman from Missouri (Mr.
GEPHARDT), the minority leader not
here yesterday?

Mr. HAYWORTH. Apparently, Mr.
Speaker, it was my understanding that
the minority leader was on the West
Coast raising campaign cash. It is in-
teresting to hear the rhetoric about
campaign finance reform. But I guess
he has to do what he felt was impor-
tant. That is where his priorities were.
I am sure he can address the House and
our colleagues, Mr. Speaker, about
that.

Mr. SCHAFFER. Mr. Speaker, as for
me, I am glad the minority leader is
back here to join us and help get to
work, and maybe we can get this budg-
et passed and move on, and the country
can be safer knowing that the Congress
has gone back home.

Mr. Speaker, I yield to the gentleman
from New York (Mr. FOSSELLA).

Mr. FOSSELLA. Mr. Speaker, earlier
the gentleman from Colorado (Mr.
SCHAFFER) talked about the Depart-
ment of Education. I guess the issue
there again is what might have been.
See, when it comes to education, I do
not think there is a Member of this
body who truly does not believe that
we need to invest in education. But
there are clear, again, distinct dif-
ferences between how the different
sides approach the issue.

See, it is a national issue. Education
is clearly a national issue. As someone
who wants to see the young people suc-
ceed and to grow and to prosper, as the
gentleman from Arizona and the gen-
tleman from Colorado I am sure agree,
the same time one also agrees that
what works in Staten Island and
Brooklyn, New York, is different than
what works in Arizona. It is different
from what works in Colorado.

b 1415

So I think what we have been trying
to get across to those who defend the
status quo, and those individuals are
folks here in Washington who just
want all the money and who would
place a lot of strings and mandates on
the States and localities, what we have
been trying to say is let us commit
ourselves to adequate funding for edu-
cation but allow the local school
boards, the parents, the teachers at
PS4 in Staten Island, the teachers at
PS16 on Staten Island, let them, to-
gether with the principals, with the
teachers, with the parents who know
those kids and who know their needs,
let them make those decisions, not
someone here in Washington who does
not know anybody in those classrooms.

So, again, we must continue to force
the issue and to say that we are com-
mitted to education, but allow those
local parents, the local teachers and
principals the flexibility. Because what
may work on Staten Island, what the
needs are on Staten Island, are clearly,
I believe, different from Arizona, Colo-
rado, and the other States.

Mr. SCHAFFER. Mr. Speaker, I un-
derstand the gentleman over here
wants more time, however, we still
have some more points we need to
make. If we are able to, I will yield
later.

At the moment, I want to first make
one point in reference to the gentleman
from New York and his observation,
and I want to make that point with
this apple. Most Americans desperately
want to see their schools well funded,
and they are willing to invest the
money that it takes in order to see
that schools have the resources to run
effectively. But if we look at this apple
in terms of the education dollar that
an American taxpayer sends to Wash-
ington, they would like to believe that
this apple, this dollar, actually makes
it back to a child’s classroom. In re-
ality, here is what happens.

First, we have to realize that the
cost of paying taxes alone, just com-
plying with the IRS and the Federal
Tax Code, takes a certain bite out of
that apple just to begin with. So if we
take that section out, just accounting
for the Internal Revenue Service for
the cost of compliance with the tax
codes, we already have a bite taken out
of that education dollar.

Then, when those dollars come here
to Washington, the chances are very
good, and given the debate that we are
having today it is easy to see, that
some of those dollars can be mis-

directed and spent on programs that
really have nothing to do with edu-
cation. They may be housed in the De-
partment of Education, they may be
housed in another education-related
agency, but those dollars are not really
appropriated in Washington in a way
that even gets close to children.

Then there is the issue of the expense
associated with the United States De-
partment of Education. Again, a $120
billion Federal agency that is reporting
as of next Thursday, to go back to this
graph here, reporting tomorrow that
its books for 1998 are not auditable.
They do not know, they cannot tell the
Congress exactly how they spent their
money in 1998 and in subsequent years.
So we have that agency, which con-
sumes three office buildings downtown
here, and they are full of good con-
scientious sorts of folks, but people
who consume the education dollar and
prevent those dollars from getting to
the classroom.

So, now, when we talk about the bite
that the Department of Education
takes out, my goodness, it is a huge
chunk of the education dollar. So here
is what we are talking about that is
left on the education dollar to get back
to children and classrooms.

On top of that, we have States that
have to comply with Federal rules and
regulations that are attached with a
small percentage of these Federal
funds remaining, and the States have
to hire people just to fill out the Fed-
eral paperwork in order to answer the
Federal Government’s rules and expec-
tations on the money. And by the time
the education dollar actually gets back
to a child, this is about all that is left.
It is a shame.

What we are trying to do here in the
Republican Congress, by demanding
the accountability, by demanding that
the waste, fraud, and abuse be elimi-
nated, by trying to guarantee that that
one penny on a dollar is saved and not
squandered, we are trying to make this
education dollar whole again so that
we get dollars back to the classroom,
and not just part of an apple, not just
part of an education dollar. Our chil-
dren deserve better than this.

Mr. Speaker, I yield to the gentleman
from New York.

Mr. FOSSELLA. Well, Mr. Speaker,
as the expression goes, an apple a day
keeps the bureaucrat away.

But the gentleman is right. When I
go back to Staten Island or Brooklyn,
and I was there a couple of days ago in
some schools, we hear from these par-
ents and these teachers, who are in a
better position to make these decisions
for the children, whether the class size
is 20 or 30 kids. Wherever they come
from, they are there for one reason, to
learn and to succeed. We just happen to
believe that that money is better spent
back in Staten Island and Brooklyn
and those decisions are better made in
Arizona or in Colorado or in Georgia.

Mr. Speaker, generations of children
will go through schools and not know
the people in Washington who are de-
termining how their education money
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is spent, with those mandates and with
the strings attached. We are trying to
create flexibility. There is nobody in
this House, and I would be amazed if
somebody were to come to this floor
and in good faith argue that there is
somebody in this House who is not for
education and not for the children of
America, for them to prevail and suc-
ceed, but there is a definite distinction
between those who want control, those
who believe that the money is better
spent in Washington, those who believe
that decisions are better made in
Washington as opposed to the folks
back home to Staten Island who say
give us the tools, give us the resources,
give us the money, give us the flexi-
bility to determine what is going to be
best for the kids in our classroom. And
that is the same in PS18 or PS104 or
PS36 back in Staten Island and Brook-
lyn, and I am sure that is the same in
Arizona where the gentleman is from.

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from Georgia.

Mr. KINGSTON. Mr. Speaker, I
thank the gentleman, and I just want
to say, as the son of an educator and
the brother of a teacher, I really appre-
ciate what the gentleman is saying
about teachers because they really do
need more control over the classroom.

I am going to yield the floor after
this, in terms of my portion, but I just
wanted to say this. In the 106th Con-
gress, the Congress we are going to be
adjourning, we always talk about win-
ners and losers. Well, let us talk about
who won.

For the American consumer, we re-
vamped a 65-year-old banking law to
give American families more choices in
borrowing, saving money, and buying
insurance.

For the rural TV watcher, we have
increased the access to local news pro-
grams. And if my colleagues think that
that is not important, they should
think what happens when the people
are trying to get hurricane updates.

For the American taxpayers, we said
no to the President’s trying to increase
taxes. On a bipartisan vote we said no
to the President’s $42 billion increase
in new tax dollars.

For future generations, we have com-
mitted to paying $130 billion in debt re-
duction; and already we have paid
down $88 billion.

For all Americans, we have increased
military morale by increasing their
pay 4.8 percent. We have increased
funding for equipment modernization
and for readiness. And for all of Amer-
ican security, we passed the missile de-
fense system.

For our children, educational flexi-
bility; to put local school boards,
teachers, and parents back in charge of
their classrooms, not Washington bu-
reaucrats.

For seniors, we have increased access
to health care by protecting Medicare
and reforming the Balanced Budget
Act. And, finally, for the first time
since 1969, we stopped the raid on So-
cial Security. And we will be adjourn-

ing with $147 billion in the Social Secu-
rity surplus untouched.

Now, Mr. Speaker, I know we are not
allowed to wear buttons on the floor,
but if we were allowed, I would wear
this one. Because it says, proudly, we
the Members of this Congress have
stopped the raid on the Social Security
Trust Fund.

Mr. SCHAFFER. Mr. Speaker, I want
to graphically point out again what the
gentleman just said. If we go back over
the last 30 years of overspending in
Washington, D.C., we can see we have
to go way back to 1970 to see a time
when we generated even a little teeny
bit of a surplus. Going forward, over
the next 30 years, we can see that this
government has consistently, year
after year, dipped into Social Security
and borrowed from other places in
order to create a huge national debt.
This is the accumulation of Wash-
ington spending more money than the
taxpayers have sent to Washington in
order to run the government.

Well, we know that that is unneces-
sary. We do not need to do that. We can
see what happened here at its absolute
worst. The American people revolted,
to some degree. This is the year Repub-
licans were elected to take over the
majority of the Congress, the year our
party was placed in charge of trying to
manage this huge problem.

And we can see the result. By slowing
the rate of growth in Federal spending,
by being more frugally sensitive as to
how to manage the Federal budget, and
being more responsible, we managed to
shrink this debt. Not only did we see it
go away, but it was to the point where,
in 1998, we were beginning to mount a
surplus that has allowed us to pay
down the debt quicker, allowed us to
save Social Security, allowed us to res-
cue the Medicare program, allowed us
to provide a strong national defense,
and allowed us to spend the time to
make government more efficient and
effective so that we can get dollars to
classrooms, get dollars to the front
lines, get dollars to the places that
really need it rather than being locked
up here in this gigantic bureaucracy
here in Washington, D.C.

This is something to be proud of. And
this portion of the chart here can grow
and grow, if we continue to apply the
conservative Republican principles
that have gotten us from down here
when Democrats were in charge to this
line here when Republicans were in
charge. A dramatic difference.

Mr. Speaker, I yield to the gentleman
from Arizona.

Mr. HAYWORTH. Mr. Speaker, I
thank my colleague from Colorado, and
again we need to reaffirm and amplify
not only what the chart indicates but
also what our colleague from Georgia
mentioned.

We have been able to pay down debt
this fiscal year. We are in the process
of paying down close to $150 billion in
debt. Over the past 2 years, almost $140
billion in debt paid down. We are in the
process of doing this. And, Mr. Speak-

er, I am sure my colleagues hear at
town hall meetings two concerns. From
day one, when I was elected to the Con-
gress of the United States, my con-
stituents said loudly and clearly, Mr.
Congressman, get Uncle Sam’s hand
out of Social Security money. Wall
that off for Social Security. And we
have done so. And the President has at
long last agreed with us. But they have
also said, pay down the debt; and we
have been doing that.

Now, Mr. Speaker, we can point out
again the atmospherics of this cham-
ber, the histrionics from the other side.
The problem is this: The institutional
pressure of those who want to grow
government, Mr. Speaker, those who
sadly could be described as serial
spenders, and I am not talking about a
breakfast offering of fruits and grains
topped off with milk, but the serial
spenders, the compulsive spenders, who
always heed in their priorities the no-
tion that they know better what to do
with the people’s money. We are saying
we are going to save that money for
the Social Security Trust Fund.

And it is akin to our rich spiritual
tradition where, as part of the service,
we pass the plate. All we are asking the
left to do is put a penny on the plate.
For every dollar of discretionary
spending, Mr. Speaker, can they not
spare a penny for grandma? A penny
saved is retirement secured. One hun-
dred percent of Social Security money
to Social Security. And, accordingly,
we have made the difference, and we in-
vite our friends on the left to join us.

Mr. SCHAFFER. I yield to the gen-
tleman from New York once again.

Mr. FOSSELLA. Inasmuch as this de-
bate is coming to a close, Mr. Speaker,
allow me just to think, observe what
has happened in the last year, and that
is that in the beginning of the year we
had proposals from the White House for
more taxes, more spending, and setting
aside only a portion of the Social Secu-
rity surplus to be walled off. The Re-
publican Congress, fortunately, and
rightfully, stepped in and stopped in-
creasing taxes, controlled spending as
much as it could, and set aside 100 per-
cent of the Social Security surplus to
protect it from unnecessary wasteful
government programs.

So as we set our sights on the future,
I hope that the American people under-
stand that this Congress is committed
to growth, to creating more jobs, to
providing more freedom for individuals
and small business owners so that they
can grow and so that they can prosper,
so that we can be better off tomorrow
than we are today. Along the way, we
know there are going to be people who
do not want change, who do not believe
in things like free trade, who do not be-
lieve in things like lower taxes, who do
not believe in things like limited gov-
ernment, but who do believe in the al-
ternative; that decisions are better
made here in Washington, and they
just want to keep that money coming
here so that they can control the tax-
paying public’s lives a little more.
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So as we engage in the debate, and as

we go home for the holidays, I hope the
American people reflect, as I will do as
I head back home to Staten Island, and
I hope they understand that there is a
party here that sees a brighter and
more prosperous future when we place
our faith in the American people.

b 1430

Mr. SCHAFFER. Mr. Speaker, I yield
to the gentleman from California (Mr.
DREIER).

Mr. DREIER. Mr. Speaker, I would
like to begin by saying that I look for-
ward to creating a structure whereby
the gentleman from Staten Island, New
York (Mr. FOSSELLA), can go back to
Staten Island. We are hoping that we
will be able to do that.

I would like to praise the gentleman
from Arizona (Mr. HAYWORTH) and the
gentleman from Colorado (Mr. SCHAF-
FER) and join the gentleman from Stat-
en Island, New York (Mr. FOSSELLA),
for their very eloquent and thoughtful
remarks and their leadership.

Mr. Speaker, I would like to thank
again my friend, the gentleman from
Staten Island, New York (Mr.
Fossella), for underscoring this party’s
commitment to free trade.

Mr. SCHAFFER. Mr. Speaker, we are
here in the final few minutes of what
may be for me and the gentleman from
Arizona (Mr. HAYWORTH) and others our
last special order opportunity for the
millennium. And so, it is a time that I
look on as a pretty solemn occasion be-
cause we have worked pretty hard this
year and tried to get to this point of
getting the White House to realize that
raiding Social Security is no longer a
good idea and it never was a good idea.
It is something we ought to avoid to
the greatest extent possible. It is nice
to see that the President finally came
around to the Republican way of think-
ing on this point.

The last hurdle remaining is for us to
persuade our friends on the other side
of the aisle to join the Congress, join
the Republican majority, and join the
White House now in just securing this
final deal, getting this final package
agreed upon to save that one penny on
the dollar in order to avoid the pre-
vious plans to raid Social Security.

Mr. HAYWORTH. Mr. Speaker, if the
gentleman will continue to yield, I
thank my friends from the left, in the
minority, for offering some points of
view. And others will come later.

I think it is important to remember
this. As the President said when he
came to give his State of the Union
message, first things first.

Now, we had to get him to agree with
us, and he finally did so after initially
wanting to spend almost 40 percent of
the Social Security fund on new gov-
ernment programs. We finally got him
to agree, no, no. Let us save 100 percent
of Social Security for Social Security.
We welcome that.

The President was also content to let
the House work its will when we
brought to the floor his package of new

taxation, higher taxation, and fees in
the billions of dollars. And not a single
Member of this body voted for those
new taxes, neither Republicans nor
Democrats. So we appreciate him ac-
ceding to the will of the House in that
regard.

Now, we cannot make too much of
this, Mr. Speaker, or emphasize it
enough. The President and the Speaker
of the House had agreed to the notion
of across-the-board savings, maybe not
even a penny on every dollar, but sav-
ings enough to make sure we stay out
of the Social Security Trust Funds.

We welcome back the gentleman
from Missouri (Mr. GEPHARDT), the mi-
nority leader. We are pleased he is back
in town, back from his campaign cash
swing on the West Coast. We hope now
he will sit down and solve the prob-
lems. We can get it done.

Mr. SCHAFFER. Mr. Speaker, I
thank the gentleman from Arizona
(Mr. HAYWORTH) for joining us.

I just want to point out one more
time that the Department of Education
tomorrow will tell the Congress that it
is unable to account for its spending in
1998. Its books are not auditable.

This is a threat to American school
children around the country. It is a
threat to our efforts to try to get dol-
lars to the classroom. It is a huge prob-
lem that the White House needs to
come to grips with and deal with. We
on the Republican side want to fix this
mismanagement problem we have over
in the Department of Education.

At this point, I would, before I yield
back, just ask subsequent speakers to
be sure to address this topic of
unauditable books over in the Depart-
ment of Education, tell us whether
they are willing to help work with the
Republicans to correct this mis-
management, and direct the White
House to get us to a point where the
Department of Education, a $120 billion
agency, will be able to audit its books.

f

REPORT ON HOUSE RESOLUTION
382, PROVIDING FOR CONSIDER-
ATION OF MOTIONS TO SUSPEND
THE RULES

Mr. DREIER (during the Special
Order of Mr. SCHAFFER) from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 106–475) on the
resolution (H. Res. 382) providing for
consideration of motions to suspend
the rules, which was referred to the
House Calendar and ordered to be
printed.

f

REPORT ON RESOLUTION WAIVING
REQUIREMENT OF CLAUSE 6(a)
OF RULE XIII WITH RESPECT TO
CONSIDERATION OF CERTAIN
RESOLUTIONS REPORTED FROM
COMMITTEE ON RULES

Mr. DREIER (during the Special
Order of Mr. SCHAFFER) from the Com-
mittee on Rules, submitted a privi-
leged report (Rept. No. 106–476) on the
resolution (H. Res. 383) waiving a re-

quirement of clause 6(a) of rule XIII
with respect to consideration of certain
resolutions reported from the Com-
mittee on Rules, which was referred to
the House Calendar and ordered to be
printed.

f

NATIONAL ALZHEIMER’S MONTH
The SPEAKER pro tempore (Mr.

NUSSLE). Under a previous order of the
House, the gentlewoman from Mary-
land (Mrs. MORELLA) is recognized for 5
minutes.

Mrs. MORELLA. Mr. Speaker, I want
to have a Special Order on National
Alzheimer’s Month, which is this
month of November.

In 1906, a German doctor named Dr.
Alois Alzheimer noticed plaques and
tangles in the brain tissue of a woman
who had died of an unusual mental dis-
ease. Today, these plaques and tangles
in the parts of the brain controlling
thought and memory and language Dr.
Alzheimer observed are hallmarks of
Alzheimer’s disease.

Today, Mr. Speaker, Alzheimer’s dis-
ease is the most common cause of de-
mentia in older people, affecting an es-
timated 4 million people in the United
States. And while every day scientists
learn more about this disease, after al-
most a century’s worth of research, its
cause remains unknown and there is no
cure.

Unless scientific research finds a way
to prevent or cure the disease, 14 mil-
lion people in the United States will
have Alzheimer’s disease by the middle
of the 21st century.

Despite this, we have learned much
about Alzheimer’s disease during this
century of research. We know that Alz-
heimer’s disease is a slow disease start-
ing with mild memory problems and
ending with severe mental damage. At
first the only symptom may be mild
forgetfulness, where a person with Alz-
heimer’s disease may have trouble re-
membering recent events, activities, or
the names of familiar people or things.
Such difficulties may be a bother, but
usually they are not serious enough to
cause alarm.

However, as the disease progresses,
symptoms are more easily noticed and
become serious enough to cause people
with Alzheimer’s disease or their fam-
ily members to seek medical help.
These people can no longer think clear-
ly; and they begin to have problems
speaking, understanding, reading or
writing.

Later on, people with Alzheimer’s
disease may become anxious or aggres-
sive or wander away from home. Even-
tually, patients may need total care.
On average, a person will live 8 years
after symptoms appear.

Let me pause at this moment, Mr.
Speaker, because the fact that so many
Alzheimer’s patients may need total
care in the future is so very important.
Congress must take a long hard look at
the way we finance the future health
care needs of the Nation’s elderly.

With the aging of our population, we
can expect an increase in the number
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of people with Alzheimer’s and other
age-related diseases that will require
nursing facility care at some point.
Simply put, longer lives increase the
likelihood of long-term care.

At least half of all nursing home resi-
dents have Alzheimer’s disease or an-
other dementia, and the average an-
nual cost of Alzheimer nursing care is
$42,000. And that is modest.

Unfortunately, for many people pay-
ing for long-term care out of pocket, it
would be a financially and emotionally
draining situation as assets worked
over a lifetime to build could be lost
paying for a few months of long-term
care.

Congress must take action to encour-
age private initiatives, such as ex-
panded use of private long-term care
insurance to help families plan for the
long-term care needs of their elderly
relatives, and they need to in a wide
variety of settings that are currently
available.

That is why I am proud to have this
support of 125 of my colleagues for my
bill, H.R. 1111, the Federal Civilian and
Uniformed Services Long-term Care In-
surance Act of 1999.

This legislation, developed in con-
sultation with the Alzheimer’s Associa-
tion, makes long-term care insurance
available at group rates to active and
retired Federal civilian personnel, ac-
tive and retired military personnel,
and their families. I hope that my Fed-
eral and military long-term care bill
will serve as an example for other em-
ployers that would lead to increased
societal use of long-term care insur-
ance. Having coverage eases the pres-
sure on Federal entitlement spending
while protecting the hard-earned assets
of American families.

In addition to meeting the needs of
Alzheimer’s patients, H.R. 1111 also
seeks to ease the financial burden on
spouses or other family members who
often provide the day-to-day care for
people with Alzheimer’s disease.

As the disease gets worse, people
often need more and more care. This
can be hard for caregivers and can af-
fect their physical and mental health.
It can affect their family life, their
jobs, their finances.

In fact, 70 percent of people with Alz-
heimer’s live at home and 75 percent of
home care is provided by family and
friends. What a strain.

Under H.R. 1111, participating car-
riers would give enrollees the option of
receiving their insurance benefits in
cash, as opposed to services, to help
family members who must rearrange
their work schedules, work fewer than
normal hours, or who must take unpaid
leaves of absence to provide long-term
care.

In addition to meeting the financial
needs of people with Alzheimer’s dis-
ease today, we must continue our re-
search into treatments and cures for
Alzheimer’s. This is something that
the National Institutes of Health is
doing as we end this ‘‘decade of the
brain’’ and the fact that we are work-

ing to double the budget of NIH by 2003,
and this year we will have made that
second installment.

So, Mr. Speaker, to my colleagues, I
look forward to working with all of
them to ensure that the Federal Gov-
ernment continues to fulfill its invest-
ment in medical research well into the
next century so that some day Alz-
heimer’s disease will be history.

f

UNFINISHED BUSINESS OF
CONGRESS

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 6, 1999, the gentleman from New
Jersey (Mr. PALLONE) is recognized for
60 minutes as the designee of the mi-
nority leader.

Mr. PALLONE. Mr. Speaker, let me
say that what I wanted to do during
some part of this hour this afternoon
was to talk about the unfinished busi-
ness of this Congress.

Last night, myself and several of my
colleagues on the Democratic side took
to the floor to basically point out how
frustrated we are with the fact that a
year has passed, the first year, if you
will, of this 2-year congressional ses-
sion in the House of Representatives,
and yet the main issues that the Amer-
ican people seek to have us address,
whether it be HMO reform or the need
for a prescription drug benefit under
Medicare for senior citizens, or cam-
paign finance reform, gun safety, min-
imum wage, the issues that our con-
stituents talk about on a regular basis
when we are back home and when we
go back home after the budget is con-
cluded here in the House, we will be
hearing about these issues again, and
yet every time we try to bring these
issues to the floor or pass legislation,
we are thwarted by the Republican ma-
jority.

Mr. HAYWORTH. Mr. Speaker, would
the gentleman from New Jersey (Mr.
PALLONE) yield?

Mr. PALLONE. Mr. Speaker, I will
not yield at this point.

I just want the gentleman to know I
intend to use the hour for the Demo-
cratic side.

Mr. GREEN of Texas. Mr. Speaker,
will the gentleman yield?

Mr. PALLONE. I yield to the gen-
tleman from Texas.

Mr. GREEN of Texas. Mr. Speaker, I
tried to get my colleagues to yield a
few minutes ago. And typically on this
floor we have that courtesy between
one another so we can debate the issues
rather than just to hear the rhetoric,
which is what we heard for that last
hour. They were not willing to do it.
And so, as much as I would like to and
I know my colleague would yield as a
courtesy to our colleague from Arizona
(Mr. HAYWORTH), maybe next time they
will know that this is a two-way street
up here, even if they only have a five-
vote majority.

Mr. PALLONE. Mr. Speaker, I appre-
ciate the comments by my colleague
from Texas.

Let me just say that before I get to
this unfinished agenda, which I have to
say is my real concern, because most of
the debate that has occurred and most
of the arguments that we have heard
over the last few weeks about the budg-
et, although, obviously, we need to
pass a budget, do not deal with these
other issues which are really the most
important issues that face this Con-
gress that have not been addressed by
the Republican majority.

I did want to say I was somewhat
concerned by some of the statements
made in the previous hour by Repub-
lican colleagues about the budget. Be-
cause I think I need to remind my col-
leagues and my constituents that the
Republicans are in the majority in this
House and in this Congress, in both the
House and the Senate, and the bottom
line is that the budget, the appropria-
tion bills, were supposed to have been
completed by October 1 of this year,
which is the beginning of the fiscal
year.

The fact that they are not completed,
in my opinion, is totally the fault of
the Republican majority. They are
going to say, well, they passed bills.
But many of the bills they passed and
sent to the President they knew would
be vetoed. They knew that there was
not agreement between the President
and the Congress on the legislation.

Rather than spend the time, particu-
larly during the summer, trying to
come up with appropriation bills and a
budget that could actually get a con-
sensus and could pass, they spent the
summer and most of the last 6 months
prior to that trying to put in place a
trillion dollar tax cut which primarily
went to wealthy Americans and also to
corporate interests, to special inter-
ests, and they spent the time on that.

b 1445

They put in place and passed this
trillion-dollar tax cut, primarily for
the wealthy, knowing the President
would veto it and the President did
veto it, and the reason he did so is be-
cause he knew that if it passed and if it
was signed into law, there would not be
any money left from the surplus to pay
for Social Security and Medicare.

Now, after they wasted all their time
on that, they put forth these appropria-
tion bills, many of which they knew
would never be approved by the Presi-
dent, and they started this charge a
few weeks ago or a month ago, sug-
gesting that the Democrats wanted to
spend the Social Security trust fund.

I just want to say one thing, if I
could, because I know we have said this
many times and it really is not the
main reason I am here this afternoon,
but the Republican leadership has bro-
ken so many promises on the budget,
not only the promise not to spend the
Social Security trust fund but the
promise not to exceed the caps. If you
remember 2 years ago, we passed the
Balanced Budget Act. At that time we
said that there were going to be certain
caps in place every year on the amount
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of spending that we would do, and we
also made a commitment that we were
not going to use the Social Security
trust fund because we were going to
have a surplus and it would not be nec-
essary to do so. Both of those promises
have been broken.

I just wanted to give some informa-
tion about that. First, the Republican
appropriation bills busted the outlay
caps for fiscal year 2000 by billions of
dollars. I am quoting now from the
Senate majority leader, the Republican
majority leader LOTT who acknowl-
edged on September 18 when he stated,
‘‘I think you have to be honest and ac-
knowledge that we’re not going to
meet the caps.’’ That was in the Wash-
ington Post, September 17, 1999.

Indeed, according to the latest CBO
estimates of October 28, the Republican
spending bills have busted the fiscal
year 2000 outlay caps by $30.7 billion,
although they declare about $18 billion
of this is emergencies and thereby ex-
empt from the cap.

So when we talk about the Repub-
lican leadership, they are the ones that
are going on the spending spree with
these appropriation bills. In many
cases the President has vetoed the bills
because they spend too much. And, of
course, they spend it on the wrong
things.

Secondly, on October 28, the non-
partisan Congressional Budget Office,
and my colleague from Texas knows,
we have mentioned this many times to
the point where we get tired of repeat-
ing it, but the CBO certified then that
the GOP leadership had broken their
promise not to dip into the Social Se-
curity trust fund. Specifically, on Oc-
tober 28 the CBO sent a letter to Con-
gress certifying that on the basis of
CBO estimates of the 13 completed GOP
appropriation bills, the GOP bills spent
$17 billion of the Social Security sur-
plus, even after their 1 percent across-
the-board cut is taken into account.

I know we heard from the other side
about across-the-board cuts, how this
is holding up the budget and all that.
The bottom line is their own appropria-
tion bills, their budget that they put
together and sent to the President,
spent a significant amount of money of
the Social Security surplus. I am not
looking to stress that, as my colleague
from Texas knows. It is just that they
keep bringing it up and they keep
bringing it up, they do not pass the
bills, they cannot get the budget
passed. Now we are here and finally we
think in the next day or two it is going
to be passed, but we have all these
other things that are so much more im-
portant that have not been addressed.

I yield to my colleague from Texas.
Mr. GREEN of Texas. I thank my col-

league for yielding. I appreciate both of
us being able to do this this afternoon.
Typically this time of day we would be
voting and not just talking about
issues. But in following up our Repub-
lican colleagues for their hour that
they had talking about both education,
how important it is to them, and you

and I will spend most of our time talk-
ing about the unfinished agenda, the
issues that we would have liked to have
dealt with that necessarily did not
even have Federal dollars attached to
it.

For example, their talk about the 1
percent cut. They were saying how we
can find 1 percent in every agency. I
am sure we can. But I also know that
some of the appropriations bills that
they have put in, they have projects in
there that should be cut first and not
across the board. My argument is if
you just cut 1 percent across the board,
if you have a wasteful project in there,
you still have a 99 percent waste.
Maybe it is a carrier we do not need
that was added because of the Senate
or someone. Maybe there is a certain
project in a district. If it is 100 percent
waste, if you only cut 1 percent, they
are still getting 99 percent of it. That
is what bothers me about that. They
are saying we could find 1 percent.
Sure I could find 1 percent but I would
not cut, for example, title I funding in
public education. Sure, I would not
mind cutting the Department of Edu-
cation, some of their other programs,
but I know title I money goes to the
classroom.

Just in the last couple of days be-
cause of the budget negotiations be-
tween the President and the adminis-
tration and the Congress, we have
added substantially new money to title
I. That did not come out of their com-
mittee. In fact, their appropriations
bill for education did not even come
out of the committee from what I un-
derstand. It was the last issue they
dealt with. So hearing someone stand
up here and talk about they are for
public education, in fact my colleague
from Colorado who was part of that
other hour, we had a quote last year
saying that public education is the leg-
acy of communism. One of the things I
wanted to ask him when I asked him to
yield just so we could say, is that a di-
rect quote or was that said, so we could
have the American people know where
we all stand on public education and
the commitment to public education.

The 1 percent cut I think ideally, in
theory it is not bad, but again if you
have a wasteful project you are still
having 99 percent waste. Let us go back
in and cut that budget down and elimi-
nate those wasteful projects so we do
not have to cut the important things,
so we do not have to cut health care for
children or education for children.

The other concern I have is they con-
tinually talk about dipping into Social
Security. The gentleman mentioned
that, as of October 28.

We have some numbers that, of
course, since we have so many different
numbers that we have but this poster,
I think, will show that the issue of Re-
publicans and Social Security and what
they did. You can tell that it is $21 bil-
lion like you quoted. As of October 27
or 28, it is $21 billion. To say that the
White House or as Democrats we are
trying to spend the Social Security

surplus is ludicrous. Again, I think we
ought to be able to have this debate on
the floor and have our colleagues say,
tell me, where did this $21 billion that
is going to be borrowed out of the So-
cial Security trust fund, it is not being
taken out of the fund, it is being bor-
rowed like it has been for decades.
Should we stop that? Of course we
should. But do not stand up here on the
floor or spend millions of dollars on ads
around the country saying that Demo-
crats are spending the Social Security
surplus when we are not. In fact, I
think we could come back with a budg-
et that would meet what we have in
the budget surplus very easily and still
address the needs of our country, the
needs of the Department of Defense. In
fact, I think it is appropriate that their
1 percent cut that they talked about,
and again from Houston we do not have
a whole lot of defense installations but
we do have a concern about the defense
of our Nation. That 1 percent cut, the
effect of the Republican across-the-
board cut on defense, and I am quoting
the Chairman of the Joint Chiefs of
Staff,

Of great concern for us today is the across-
the-board reductions proposed by some Mem-
bers. This would strip away the gains that
we have made or what we have just done to
start readiness moving back in the right di-
rection. In other words, Mr. Chairman, if ap-
plied to this program, it would be dev-
astating.

And so that is the direct quote from
the Chairman of the Joint Chiefs of
Staff. Our Republican colleagues who
come up here and talk about, well, we
can find 1 percent, sure. I could find 1
percent in the Department of Defense,
but if we take a meat ax approach to
it, we are going to cut about 35,000
service personnel. We cannot even staff
the carriers in the Navy vessels we
have now, much less adding a new one,
yet they want to cut across the board.
We would hope the Pentagon or the De-
partment of Education or whatever
agency would only cut that waste. But
you and I know, it is our job to go in
there and pinpoint those projects that
really are not in the national interest
and to do it instead of saying we want
you to cut that 1 percent, leaving that
up to the agencies.

The other concern, we talk about dip-
ping into Social Security, we have an-
other pretty good quote that follows up
on that. When they talk about cutting,
at one time it was a 1.4 percent across-
the-board cut in military spending. The
response from the Republican majority
leader is, ‘‘Instead of having two colo-
nels hold your paper, you’ll have only
one.’’ Granted I do not want two colo-
nels up here holding somebody’s paper,
but I know when our troops are out in
the field, whether they are in Bosnia,
Kosovo or anywhere else that they go
for our country, I want them to have
the resources that they need to do the
job, plus I want to pay them. I want to
pay them a decent amount. Again on a
bipartisan basis, this Congress passed a
pay raise for our military personnel, so
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hopefully some of the enlisted per-
sonnel will be able to get off public as-
sistance if they have family.

That is why I am glad to follow up
my colleagues. I would like to debate
the intensity on education particu-
larly, but since they would not yield to
me earlier, and again I would love to
yield to them to talk about public edu-
cation and what the Department of
Education does. This year alone, this
Congress passed a reauthorization for
title I funding. Title I funding goes to
help the schools. They have the poorest
and the hardest to educate children.
This Congress passed on a bipartisan
basis the reauthorization.

In 1994 when I was on the Education
Committee, we passed on a bipartisan
basis a reauthorization for title I. So
instead of coming in and cutting and
saying education funding is wasteful,
let us go in and say, okay, let us take
out what you consider wasteful but let
us make sure we do help with smaller
class sizes, that we do help children
who English is not their first language,
that that is what we do on the Federal
level. We do not provide the education
opportunity on the Federal level. That
is for the local and the State. But we
can assist local and State agencies, our
local school boards, because they are
the ones having to make the decisions,
our State agencies are making the de-
cisions. But we can do it on a national
basis. If we go in and always attack the
Department of Education and want to
abolish it and they do not do any good,
that is what we hear from the other
side so often. But let us go in and say,
cut out what you do not think is a pri-
ority in education.

The problem is that sometimes what
they want to cut out is our meat and
potatoes. They do not want title I, they
do not want bilingual education. That
is what bothers me again about having
an hour to listen without having a
chance to do the debate.

I know you and I really want to talk
about the unfinished agenda, which in
some cases will not cost one dime more
of Federal tax dollars.

I also have some of our things that
are left buried for this year.

Mr. PALLONE. If the gentleman will
yield before we get into that, and I do
want to get into our unfinished agenda,
I was reading through my papers here.
I came across this editorial in the New
York Times that appeared soon after
the Republicans started running the
ads in some Democratic districts ac-
cusing Democrats of spending the So-
cial Security trust fund. In light of the
remarks you made about the across-
the-board cuts and some of the pork-
barrel spending that could be elimi-
nated, I just wanted to, if I could,
quote a couple of sections of this, be-
cause I think it really responds and
sums up all the things that you were
saying. This is entitled ‘‘Social Secu-
rity Scare-Mongering.’’ This is not us,
this is the New York Times speaking.

It says,
Republicans are trying to make political

headway using the Social Security weapon

against Democrats. They are advancing a lu-
dicrous claim that deep Republican budget
cuts are needed to stop a Democratic ‘‘raid’’
on Social Security.

The Republican argument rests on a fal-
lacy that spending budget money today com-
promises the government’s ability to meet
its Social Security obligations in the future.
Instead of squabbling over dollars in this
year’s budget, Congress can do more for So-
cial Security by producing sound budgets
that make the right investments while keep-
ing the economy growing. A prosperous econ-
omy is the best guarantee that workers in
the future will be able to afford paying for
their parents’ retirement.

In January, President Clinton called for
setting aside nearly two-thirds of the total
projected Federal surplus, from Social Secu-
rity and other sources, to help retire Federal
debt over the next 15 years. That was a sen-
sible proposal intended to increase the sav-
ings rate and lower future interest rates. But
the argument this year is over whether a
small amount of the $140 billion Social Secu-
rity surplus in the current year should be
used to avoid spending cuts in other pro-
grams. In fact, no damage would be done to
the economy, to Social Security or to the
Federal budget itself if that happened.

Asserting that it is merely trying to save
money for Social Security, the Republican
leadership in Congress wants to cut spending
by 1.4 percent across the board and block the
White House’s initiatives for money to hire
new teachers and police officers. The Repub-
lican leaders’ approach has been so wrong-
headed that yesterday it provoked a revolt
in the party rank and file. But it is not nec-
essary to slash programs to ‘‘save’’ Social
Security. More to the point, there are better
places to save money, by cutting billions of
dollars in pork-barrel projects and elimi-
nating some of the expensive tax breaks for
special interests that have made big cam-
paign donations to the Republican Party in
recent years.

President Clinton is right to veto spending
bills that do not meet priority needs in edu-
cation, the environment, law enforcement
and other areas. As the White House notes,
the Republican budget schemes approved so
far have already tapped the Social Security
system’s surplus, according to the Congres-
sional Budget Office.

That says it all. It is just a bunch of
bogus claims about Social Security,
spending cuts across the board instead
of attacking the real spending-bloated
projects that need to be attacked. As I
would point out, and I know you are
going to get into the unfinished agen-
da, the biggest thing is that they have
not addressed the need to deal with So-
cial Security and Medicare long-term.
We would never have been able to ad-
dress that if the President had not ve-
toed their huge tax cut, because there
would not be any money in the surplus
left to deal with Social Security and
Medicare.

Mr. GREEN of Texas. Let me just
continue a little bit before we get into
our unfinished agenda, and talk about
the proposed 1 percent across-the-board
cut, what would be cut. For example,
work study, a 1 percent cut across the
board for work study would cut $9 mil-
lion out of it. For title I again for the
educationally disadvantaged, $78 mil-
lion. We have more children and more
children, so many children who are not
served by title I already, that it would
go backwards literally.
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The 1 percent cut would cut, for ex-

ample, FAA operations, $59 million;
Coast Guard operations, $25 million;
Federal aid for highways, $262 million.

So there are so many things that
they would cut. EPA grants for waste-
water and drinking water treatment,
$32 million. I could just go on and on
down the list. Again, military per-
sonnel, their 1 percent cut would be
$739 million. Again, that was quantified
to say it would be 35,000 military per-
sonnel that would not be there if we
did that across-the-board cut.

So again, I would say yes, 1 percent
is not bad across the board, but let us
not cut the good with the bad, let us
cut the bad out, and that is our job as
Members of Congress.

Mr. Speaker, the unfinished legacy,
so to speak, of this Congress is, first of
all, prescription drug benefits that we
were hopefully going to get as a Medi-
care drug prescription benefit. It was
killed this year. There are actually a
number of different proposals, at least
on the House side. We have one by the
gentleman from Maine (Mr. BALDACCI)
and the gentleman from Texas (Mr.
TURNER) and a host of other Members,
that would not cost a dime of Federal
dollars, it would just let the Federal
Government, through HCFA, to nego-
tiate, just like HMOs do now, just like
the VA does, like anyone does for bulk
purchasing. And to save money for sen-
iors on prescription medication. That
was not even considered on this floor
except when we brought it up as an
issue.

The Patients’ Bill of Rights, which is
again, near and dear to our hearts, be-
cause we spent so much time in talking
about it; again, both of us serving on
the Subcommittee on Health of the
Committee on Commerce, and the gen-
tleman chairs the Health Care Task
Force of the Democratic caucus. The
Patients’ Bill of Rights was killed for
this year, and now I am sure it is on
life support maybe, because we passed
a good, strong bill out of here. But
when we saw the Speaker’s appoint-
ments to the Republican Conference
committee of 13 Members, only one of
them voted for the bill, only one voted
for the bill, and that is frustrating.
Now we have a weak bill that the Sen-
ate passed, and we have a very strong
bill that the House passed; and yet here
in the House, even though we had a
strong bill, only one Member of the
conference committee, of the majority,
voted for the bill.

So I am worried that not only has it
been killed for this year, but we may
see it killed for next year.

The other thing I think we have
talked about, and we have talked about
all year and we were hoping we could
get something done with it was the
minimum wage increase. We have had
the greatest economy, literally, in our
history, the longest running, and infla-
tion is not a problem; and yet some-
times the folks in the lowest level of
workers are the ones who are being left
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behind. So there has been serious talk
over the last 3 weeks on the minimum
wage, and there was effort to do some-
thing, but we have been here since Jan-
uary, and that bill has been talked
about and has been introduced.

So a dollar for the people who are not
on social services, but are working, a
dollar increase over 2 years only seems
to be beneficial not only for the coun-
try, because that dollar, those folks are
not going to take that $1 an hour more
and go buy stock with it, although that
would be great, they are going to pay
more on rent, buy more food, so that
dollar will circulate within the econ-
omy. Again, a dollar increase in the
minimum wage, I am sorry it did not
pass this year. Maybe, again, we will do
it next year. I do not think any of us
would serve in the Congress if we were
not optimists to say we could do better
the next year.

Campaign finance reform. Again, a
very good issue that the House passed,
a very tough bill; and now it is sitting
somewhere over in the Senate, and
there will not be any campaign finance
reform bill for this year. Again, maybe
next year. I feel like sometimes I am a
football coach saying wait until next
year; we will do better next year. But
we are not playing football; we are
dealing with people’s lives here, and
that is important.

Smaller class sizes for our public
schools. Again, 94 percent of public
education money is spent by local and
State governments; only 6 percent on
the Federal level. We are not talking
about a large Federal commitment.
But we also know that our local school
districts and our States use Title I
money; they use this Federal education
money to help leverage what they do
for the classes and the schools that
need it the most and the children that
need it the most.

Again, my wife is a high school alge-
bra teacher and most of the smaller
class sizes we talk about, kindergarten
through elementary school, kinder-
garten through third grade or fifth
grade, but one cannot teach algebra to
35 students; we need a smaller class
size, hopefully 20 students where one
can really deal with the complications.

The last issue, and I know I like to
talk about this too because a lot of
people think sometimes as Democrats
and Republicans, well, the Democrats,
they do not really want tax relief.
Sure, I would love to have tax relief. I
do my own taxes and let me tell my
colleague, I would like to simplify and
make it a lot easier. But there are
things that we could do for targeted
tax relief that we had as part of our
legislation, and again, it was not even
seriously considered. The only thing
that was considered was that $800 bil-
lion over a 10-year period that would
literally take the heart out of Social
Security and Medicare efforts. Not
only that, but also in military spend-
ing and everything else that is the re-
sponsibility of our country.

Let me just finish by saying a couple
of weeks ago, and I have used this be-

fore, the reason the managed care issue
was so important and why it passed
this House on a very bipartisan vote is
it was illustrated by Newsweek, ‘‘HMO
Hell,’’ and the number of people who
are going through that. And they are
frustrated because they have some type
of insurance, whether it is through
their employer, whether it is maybe
they pay part of it through their em-
ployer; and yet when they go receive
that type of care, when they go get
that care, they are somehow elimi-
nated from it or delayed.

Our bill would eliminate the gag
rules where a physician or a doctor or
a provider could talk with their pa-
tients. It would make the determina-
tion of medical necessity not by a bu-
reaucrat or someone answering a
phone, but by someone who actually
knows that individual patient. Outside,
an independent appeals process, a swift
appeals process which will make sure
that people do not have to go through
HMO hell. Emergency room care. In-
stead of one having to drive by one’s
closest emergency room, if someone
has an emergency, maybe one has
heart trouble or chest pains and going
to the hospital on their list, one can go
to the closest hospital and find out if it
really is an emergency and if one needs
to be stabilized. That would help stop
having to go through HMO hell.

The last one is accountability. That
is probably more important than al-
most any of them, because everybody
ought to be accountable in their jobs.
The gentleman and I are accountable
to our voters every 2 years. I tell peo-
ple my contract is renewed every 2
years, so we are accountable. Because
if we make a vote up here that our con-
stituents do not like, then they have
the right to vote against us. Hopefully,
if we do something they like, they vote
for us, so it comes out even. But on ac-
countability, the people who make the
medical decisions need to be account-
able and, ultimately, that means the
courthouse.

Now, part of accountability is a good,
strong independent appeals process,
but we found out in Texas that we have
a good appeals process, but the reason
it is successful is we have that backup.
If the appeals process breaks down, one
can go to court. During over 2 years of
our Texas law, we have had 250, 300
maybe appeals, just hundreds of them
filed and over half of them are being
found in favor of the patient, but we
have had less than five lawsuits. In
fact, three of those five I understand is
by one attorney in Fort Worth, Texas,
for whatever reason. So there have not
been many rushing to the courthouse.

So if we had strong accountability,
we would then keep people from having
to go through HMO hell, and that is a
bill that I know the gentleman and I
talked about all year and last year and
maybe even the year before. Because
we have not passed it this year, after
the New Year holiday, after we cele-
brate the holidays and the new millen-
nium, hopefully we will come back and

be able to pass a real strong HMO re-
form bill, patterned after a lot of what
our States have, particularly in Texas.

That is why I think the unfinished
agenda is so important for us. We do
not want to just point at the other side
and say, hey, you are doing wrong; let
us see what we can all do right. We
could do right on managed care reform;
we could do right on prescription drug
medication; we could do right on a
minimum wage increase; we could do
right by education, for smaller class
sizes; and we could do right by passing
a strong campaign finance reform bill,
again, that would eliminate the soft
money that we hear is so bad. Although
again, the gentleman and I do not ben-
efit from that as individuals, because
we are under the caps like everyone
else is, but that soft money that goes
to the party structures and whoever
else, and even the independent expendi-
tures from people who maybe if they do
not like how the gentleman voted on a
bill or they do not like how I voted,
they can spend literally millions of
dollars trying to defeat us without
knowing who is actually spending it.
That is why we need campaign finance
reform. People should have the right to
know who is doing it.

There are a lot of things that we did
not do this year, and I appreciate the
gentleman setting aside this special
order again, even though it is in the
middle of the day instead of late at
night to talk about the unfinished
agenda. We did not do very good this
year, but we will do better next year,
we hope.

Mr. PALLONE. Mr. Speaker, I just
wanted to thank the gentleman for
what he said, and particularly for rais-
ing those tombstones. I just wanted to
comment on some of the tombstones
and some of the remarks the gen-
tleman made because I think they are
so appropriate. I really like the tomb-
stone presentation, because I think it
says it all. I mean, what do they say?
‘‘Rest in peace, killed by the GOP,
1999.’’ That is basically what we face.

We know that in another day or so,
once this budget is passed, that we are
going to go home and the Republicans
want us to go home, not having ad-
dressed this unfinished agenda, these
major issues that the public cares
about. When we go home, that is all we
are going to hear. I know my colleague
from Texas faces that, and when I go
home nobody is going to tell me, thank
you for passing the budget. They ex-
pect the budget to be passed. That is
routine. But they want us to address
these major concerns that have not
been addressed.

I just wanted to say a couple of
things about them. The gentleman
mentioned the campaign finance re-
form. I know that is not one that I hear
too much about because I know most
people think that is more of an inside
situation, but it really is not. The re-
ality is that when we have all of this
money being spent that is unregulated,
it really does corrupt the system. I just
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know from my own campaign, in my
last campaign in November of 1998, I
think I spent and my opponent spent
about $1 million each that was regu-
lated money, if you will. In other
words, hard dollars, Federal dollars
that people contributed and people dis-
closed, and it was a hard-fought race.

But there was about $4 million to $5
million that was spent against me in
independent expenditures, TV ads on
New York stations, the last 2 or 3
weeks of the campaign, by a group that
never identified itself. I think it called
itself Americans For Job Security.
They do not have to file anything; they
do not have to disclose where that
money came from. And to this day, we
are only speculating about where we
think the money came from. It was un-
doubtedly millions of dollars in cor-
porate money that was coming from
special interests, and we have no idea
where it came from. It really corrupts
the system when we have that kind of
phenomenon. That is why we need to
pass the Shays-Meehan bill and we
need to have real campaign finance re-
form.

The other thing the gentleman men-
tioned, and I appreciate the fact that
he brought it up, is the targeted tax
cuts, because I started out this after-
noon by talking about this trillion dol-
lar Republican tax cut that went pri-
marily for the wealthy and for cor-
porate interests, and I am glad the gen-
tleman came and pointed out that we
as Democrats want tax cuts as well,
but we want them targeted for middle-
class families, for child care, for edu-
cation needs, those kinds of things, not
these huge, trillion dollar tax cuts that
just go to help the wealthy.

I brought with me some information
about that Republican tax cut, and I
will just briefly mention it. Just to
show how it was skewed toward the
wealthy and corporations. The Repub-
lican plan means $46,000 per year for
the wealthiest taxpayers that they
were going to get back, but only $160
per year for the average middle-class
family, and $21 billion was lavished on
special interest tax breaks for big busi-
nesses.

The other thing about that trillion
dollar Republican tax cut is that it ba-
sically used the entire surplus and
would prevent us from paying down a
significant chunk of the $5.6 trillion
national debt.

The President keeps pointing out
that we are now actually reducing the
debt, paying back some of the bonds,
not collecting the same interest that
we were before. If we use all of that and
give it back in tax breaks, one cannot
pay down the national debt. But most
important, that Republican tax plan
just took all the money away that
could be used for Medicare, for pre-
scription drugs, and also to shore up
Social Security.

The other thing the gentleman men-
tioned, one of the tombstones was
about the small class size. I think we
should mention that two of the rea-

sons, and I think the gentleman men-
tioned it, two of the major reasons why
we stayed here for the last 6 weeks and
insisted on a better budget than what
the Republicans were sending to the
President, two of the major reasons
was because we wanted to fund that
100,000 teachers program where the
money goes back to the municipalities
so they do not have to pay it in local
property taxes and also for the COPs
program which was similar. The Re-
publicans, as the gentleman knows, did
not want to pay for that. Their budget
did not include those programs. Now,
the budget that we are going to adopt
tomorrow does at least include those.

So I guess we would have to say that
at least in one of those cases, we have
had success.

b 1515

But unfortunately, we have not had
success on so many other things, the
HMO reform, the Medicare prescription
drugs, and so many of the other things
the gentleman mentioned. But we did
at least, in staying here for the last 6
weeks and insisting that they put in
the 100,000 teachers and cops, at least
we did accomplish something.

Mr. Speaker, I yield to the gentle-
woman from California (Ms. SANCHEZ).
I am so pleased she is joining us here
this afternoon.

Ms. SANCHEZ. Mr. Speaker, I thank
my colleague from New Jersey for
yielding to me.

Mr. Speaker, I just wanted to reit-
erate what the gentleman just talked
about, this whole issue of why have we
been here 6 extra weeks. Because I go
home to my district and people ask me
all the time, why is this fighting going
on in Congress?

I try to explain to them that the
strategy of the other side, of the Re-
publicans, was to fund what they want-
ed up front in the appropriations bills
and then leave the appropriations that
they do not like to fund to the very
end, and say, we have spent too much
already. We cannot fund these other
issues.

Of course, the one they wanted to
leave for the end was the HHS and edu-
cation bill, health care, human serv-
ices, the education pieces of the budg-
et. In fact, initially out of the Appro-
priations Committee, as I recall, they
wanted a 40 percent cut in that.

I tell people all the time when I am
back home, the reason we are in Wash-
ington still is because the Democrats
did not want to see education and
health care services cut. We would
stand up and we would fight for that.

Of course, as we saw, we are getting
the next installment, if you will, of the
100,000 teachers. I think that is great.
It is patterned after the COPS pro-
gram. Something that we have seen
since President Clinton initiated that
and we voted for it and we have been
funding it, we have been seen the crime
rate drop across the Nation.

It is really interesting because, of
course, then we had COPS III in this

year’s budget. The Republicans did not
want to fund it anymore. I would go
back home and even my own police of-
ficers would say, what is wrong with
those guys? Why do they not under-
stand that the reason that crime has
gone down is because we have had
these extra bodies to put out in the
communities to not deal in a negative
way with neighborhoods, but to do a
positive campaign, have a presence in
the neighborhood, and it really has
brought crime down.

And it is amazing to me that they
would want to cut off that program,
but of course that is what they had in
mind, just as they did not want to do
the second installment of the teachers.

We know when we look at the edu-
cation system, a young child, and I had
a forum in my district, and I remember
the Vice President, Mr. GORE, came
out. One of the students stood up, and
she must have been, gosh, I think
about 12 years old. We asked her, what
is the most important thing in the
classroom? What do you think is the
most important thing? And she said,
the most important thing is the qual-
ity of the teacher in the classroom.
This is a young student. And I believe
that. Trained teachers, teachers that
are teaching to 20 students versus 40
students, it makes a big difference.

Of course, I am from California,
where we have had at a State level an
initiative to bring down the class size
by hiring more teachers, et cetera. We
have seen an incredible difference. I
have first grade teachers, where we
have implemented this in first and sec-
ond and some of third grade, I have had
the first grade teachers tell me, my
students are learning to read. The dif-
ference is that I only have 20 to teach,
and I can spend the quality time with
them and understand the individual
problems that they have in learning to
read better than when I used to have 40
children in the classroom and it was
more of a disciplinary problem, and I
had to watch what was going on, and I
could not spend individual time with
students because there were so many,
39 others running amok.

The first grade teachers will tell us
the difference is that they have a
smaller class size and they can under-
stand the individuals. Gosh, when we
look at this Columbine situation and
the school safety issue, and we look at
what these students are really telling
us, when we look at what is happening,
it is a need for attention.

When you have a smaller class size, a
teacher can see, are there problems
with this child? Might they be having
problems at home? Do we need to get
some help for them? Can I sit down and
talk something through with them? It
is much harder to do for 40 kids in the
classroom than it is on an individual
basis.

I hope that people will understand
why we have been here fighting as
Democrats, and it has been because we
care about what is happening in the
public school system. We want to fix it.
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We want to help it. That is through a
myriad of programs, not just more
teachers, but the teacher training
grants that we have approved, the
technology, which is such a need in the
classroom.

I hope they will also understand that
we have also been fighting to keep
safety, to keep the crime rate down, to
keep this safety issue out there by
fighting for the COPS program.

These have been just incredibly im-
portant issues as to why we have been
here, in addition to the health care fac-
tor that the gentleman mentioned ear-
lier, and of course, the prescription
drugs, and things that we just have not
been able to get through because the
leadership of this House, the Repub-
lican leadership, has closed an eye to it
and do not want to push this type of
thing through.

Mr. PALLONE. Mr. Speaker, I just
want to thank the gentlewoman for
coming down. What the gentlewoman
has said is so true. I do not really un-
derstand, we see my colleagues on the
Republican side talk about education,
but when it comes to actually trying to
provide the funding that is going to go
back to the local towns and help with
property taxes to pay for education,
they do not want to do it.

The gentlewoman remembers that we
were here a year ago trying to adopt a
budget, and again, one of the major
sticking points was their unwillingness
to fund this 100,000 teachers initiative.
I know when I go back to New Jersey,
and basically in all the school districts,
they say it is great. They like it on a
bipartisan basis, because frankly, it
not only means more teachers and
smaller class size, but also it saves
them money that they do not have to
hire the teachers because they get the
Federal dollars.

The other initiative that is part of
the unfinished agenda which the Re-
publican leadership has refused to deal
with is the school construction initia-
tive. We have been talking about that
now for several years, as well. That
was sort of the second part, to bring
down the class size and then provide
some Federal dollars to help with
school construction. That was for ren-
ovation in urban areas for older schools
and also in the suburban areas where
we have split sessions, and they cannot
afford to build new schools to help pay
for that, too. Yet that is not going to
be in this budget because they say that
is too much. They do not want the Fed-
eral government involved.

I do not know how the Federal gov-
ernment helping local schools pay for
school modernization is somehow ideo-
logically a problem, but this is what we
hear from the Republican side of the
aisle.

Ms. SANCHEZ. If the gentleman will
yield further, they do say that. They
say that they do not think at a Federal
level we should be involved.

We have proposed to them programs
that work wonderfully; for example,
school construction bonds, the whole

issue of at a local level an entire com-
munity has to decide that, yes, in fact
they need new schools and they are
willing to pay for new schools. They
have to pass a bond issue; if they would
do that, if they would do the work, and
then of course the building of the
schools and all of that is still under
local control.

We have a lot of propositions here in
the House that would say, you pay the
principle on the bonds and we, those
people who purchased those school
bonds, will get a tax credit on their in-
come tax form, $1 for $1, where they do
not have to send the money to Wash-
ington. Instead, they get the tax credit
on their income taxes. What does that
mean? It means that the Federal gov-
ernment basically picks up the interest
cost on the bonds. That is about a 50
percent match.

It has two of these Republican types
of issues with it; one, keep it at a local
level. They have to approve it locally,
they have to work it locally, and the
local community wants it, needs it,
and decides to do it. And secondly, do
not send your money to Washington,
do not send us the money, keep it as a
tax credit. It fits right in there their
philosophies of less money to Wash-
ington, but still this whole issue of
constructing schools is just something
that they do not want to do, at a time
when I look in California and we have
such a need.

One of the districts I represent, Ana-
heim City School District, it is grow-
ing at twice the rate in school enroll-
ment of children as the five fastest
growing States in school enrollment
across the Nation, twice as fast. It
grows by about a thousand students a
year. That is a new elementary school
every year. Yet, they have the same
number of elementary schools they had
as when I was going through the school
system 25, 30 years ago.

It is amazing. They go year round,
four-track. They never have a summer
anymore. They do not have a tradi-
tional school, they have different
tracks going. They send their kid for 8
weeks, and then he is off for a week.
Then they send him for another 8
weeks, et cetera.

Every time that the teacher finishes
that 8 weeks, she has to pack up her
classroom, put it in storage, go away
for a week, come back, unpack the
classroom in a different school build-
ing. Imagine if you are a professional,
imagine if we had to pack up our of-
fices every 8 or 9 weeks here, how much
work we would really get done.

They have gone to double sessions, so
not only do they have this year-round
school going on, but they have an a.m.
and p.m. session with their kids, which
means some kids start to eat lunch at
9 in the morning, and some kids do not
get lunch until 2 p.m. in the afternoon.
They have sessions at which kids, they
have only so much room outside for
kids to sit down at the picnic tables.

Besides that, they have portables all
over the green grass area, so the kids

really cannot go out and play anymore
because they now have portable class-
rooms. In fact, I have a school system
that, if you took the number of
portables they have on the school sites,
on the current permanent school sites,
and you took them off and you actu-
ally made the equivalent of new school
sites, you would have 27 new school
sites versus the 26 existing school sites.
That is how crowded it is getting in
California.

Mr. PALLONE. We have the same
problem in New Jersey, maybe not as
severe. But I know that the State legis-
lature now is struggling to pass some
sort of school bond modernization ini-
tiative. Obviously, if we could get
money from the Federal government, it
would make such a difference.

Again, we talk about the school mod-
ernization, and that is nowhere to be
seen in this budget. We just have to
press for it as part of this unfinished
agenda when we come back.

Mr. Speaker, I yield to my colleague,
the gentleman from North Dakota (Mr.
POMEROY), who has been down here
many times talking about these issues.

Mr. POMEROY. Mr. Speaker, I thank
my friend for hosting this special
order, because we are at the end of the
session. I think it is time to take a
look back at what has been accom-
plished over the past year, or in this
case, unfortunately, what has been left
needing and deserving of action.

Let us just go through the issues,
ending with the budget issues, which
are still being wrangled about even as
we visit on the floor this afternoon.

A Patients’ Bill of Rights. I think if
we look at issues that enjoy very broad
support across the country, and indeed,
a very significant bipartisan support in
this Chamber, it would be the drive to
give health insurance policyholders
greater protections that their medical
care decisions will be made between
the doctor and themselves, not by some
intervening HMO official.

That seemed to be a very clear-cut
issue. After significant discussion in
this Chamber there was a vote, and it
was a strong bipartisan vote to give pa-
tients meaningful protections relative
to their HMOs. Unfortunately, we saw
the Speaker turn around and do every-
thing possible to sabotage that bill in
the conference committee, refusing to
appoint to the conference committee
even those who had been supportive of
the legislation; in fact, sandbagging, so
this bill which enjoyed the strong vote
out of the House was doomed to failure
in conference committee. The result, of
course: no legislation on the Patients’
Bill of Rights.

Mr. Speaker, we started the year
with a very, or actually at the end of
the school year we had the terrible
tragedy of Littleton. It drew our atten-
tion to certain essential gun safety ac-
tions, very measured but prudent steps
we could have taken: child safety
locks; dealing with the gun show loop-
hole, making the sale of guns at a gun
show context somewhat similar to
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what it would be under a licensed deal-
er, be it a retail vendor, a hardware
store, or what have you.

Again, there was broad national sup-
port for those measures, and yet, it was
stymied within the Chamber and no
further effort to bring it forward, even
though the Speaker in this instance,
unlike the Patients’ Bill of Rights, said
he did intend to have a response move
forward; ultimately sabotaged by his
own people, and nothing happening on
the gun safety issues.

An issue that I have seen coming on
and coming on very strong is the need
to address the soaring cost of prescrip-
tion drug medications. That is espe-
cially true, and certainly it had been
my hope that this would be the Con-
gress where we could take steps for-
ward to address this issue in one of two
ways. I think the best way to address it
would be to fold in some type of pre-
scription drug coverage in the Medi-
care program. I hoped that that could
be achieved.

In the alternative, in the event that
questions about the financing of that
would prove too tough to deal with, we
could address pricing differentials, be-
cause it is very clear that right now
the drug companies are selling below
cost to their favorite customers, like
the HMOs or Federal agencies, and
coming back and having people paying
these prescription drugs out of pocket.

Our seniors on fixed incomes so often
need these prescription medications for
their very health maintenance, and un-
fortunately, this is going to be a Con-
gress leaving town without having
done one thing relative to prescription
drug needs of our seniors. I just think
that is what has become another in a
long string of failures.

b 1530

We are heading into an election year.
We had a chance to address campaign
finance reform. No campaign finance
reform coming out of this Congress.
Another in a long litany of failures.

In addition, one of the things that I
had hoped we could really achieve, es-
pecially in this situation, would be to
strengthen the Social Security Trust
Fund, extend the life of its solvency.
Move now to address the needs of baby
boomers in retirement. We had the
plan. We had the opportunity. Unfortu-
nately, not one hour on the floor of
this House has a measure been dis-
cussed to lengthen the life of the So-
cial Security trust fund.

We did see, I will say with Social Se-
curity, I think, some very clever
sleight-of-hand by the majority. They
tried to deflect the discussion from the
Social Security Trust Fund and its
long-term solvency to whether or not
funds from the Social Security reve-
nues were being spent on the funding of
government. All of their argument did
not have anything to do with strength-
ening Social Security. None of their ar-
guments go to lengthen the life of the
trust fund so much as one day. But
they drove the point: The Democrats

were going to raid Social Security for
wild spending programs, and they were
going to put a stop to it.

Mr. Speaker, we know the score, and
I have got the score revealed here on
this chart. This is from the Congres-
sional Budget Office. About $14 billion
in general fund surplus to support addi-
tional spending. And now we know that
even as the deal is being put together
on the final spending of this Congress,
we are going to be into the Social Se-
curity program at least $17 billion and,
quite potentially, much larger than
that. So although they did not length-
en the life of the trust fund one day,
they spoke a lot about not spending
any of the Social Security surplus. The
Congressional Budget Office makes it
very clear, Social Security money is
being spent under their budget plan.

I think, in total this constitutes real-
ly an abysmal year in terms of lack of
action on the one hand coupled with
action that is not helpful on the other
hand. I would hope that next year we
could put forward a much better record
of accomplishment for the American
people. Because in the end, I think a
congressional session like this should
not be about setting up the next elec-
tion. The elections are about having us
work together, putting aside the over-
heated, overblown campaign rhetoric
and getting into the Chamber and roll-
ing up our sleeves, bridging our dif-
ferences and forcing solutions for the
American people. That is what they ex-
pect out of Congress.

So perhaps, and I would have to say
there is some unlikeliness to this, but
even though the 2000 elections are
going to be looming large next year, it
would be my hope the majority leader-
ship would concentrate on the task at
hand and that is doing the people’s
business. Let the 2000 elections take
care of themselves. I yield back to the
gentleman.

Mr. PALLONE. Mr. Speaker, I thank
the gentleman. I just wanted to say
with regard to the remarks that the
gentleman from North Dakota made,
there is no question that we have to
put on the pressure with this Repub-
lican Majority when we come back to
try to deal with this unfinished agenda.

The one thing I wanted to mention
very briefly is that we have already put
in place a rule to bring up a discharge
petition on the price discrimination
and the prescription drug benefit. We
have one bill that would basically deal
with the price discrimination by put-
ting in place a Federal remedy, and an-
other that would provide for a prescrip-
tion drug benefit under Medicare. We
are going to make sure when we come
back that we get the petition signed
and that we force that issue to the
floor, which we have had to do with
every one of these issues, unfortu-
nately. Take that extraordinary means
of a discharge petition, which should
not be the case, but unfortunately that
is what is necessary to get the Repub-
lican leadership to move in the House
on every one of these issues. HMO re-

form, campaign finance reform, gun
safety, every one that we could men-
tion we have had to go that route.

Ms. SANCHEZ. Mr. Speaker, I would
agree with the gentleman. We have had
various petitions and, hopefully, there
will be another way when we return in
January to try to get the prescription
drug issue to the floor.

I just want to wrap up my comments
with respect to what the gentleman
from North Dakota said about Social
Security. Let us face it. Next year is
going to be a very difficult election
year with control of the House, in par-
ticular, up for grabs. I think it will be
very difficult to move legislation
through. This would have been really
the ideal year to take a look at the So-
cial Security issue and shoring it up.

Why? Because we have the time to do
it. Because we have a surplus for the
first time to be able to take a look at
where the monies are spent. And be-
cause there are still inequities. Just
looking at the 2013 year where we will
have the switch over and there will be
a deficit fund gathering for Social Se-
curity. But there are still inequities in
the program that we have, like the
notch babies. All of these issues. They
do not affect a lot of the population,
but they affect people who have been
working very hard all of their lives and
somehow along the line got something
done, a law passed here that was
against them for really no reason.

We really need to take a look at this
restructure of Social Security, make
sure that it is solvent, make sure that
we are putting the monies aside today
for tomorrow when we will need them.
And it is a shame that this Congress
was unable or unwilling, that the lead-
ership in this House, the Republican
leadership, was unwilling to address
the Social Security reform issue.

Mr. Speaker, with that I yield back
to the gentleman from New Jersey.

Mr. PALLONE. Mr. Speaker, I appre-
ciate the gentlewoman from California
bringing that up, because I guess we
can take some solace in the fact that
at least we stopped this tax break for
the wealthy and for the corporate in-
terests. Because if that had passed and
the President had signed it, then there
would not even be the money available
in the surplus as it grows over the next
few years to even address the Social
Security and the Medicare prescription
drug issue. So I guess we have to kind
of be happy for small victories, so to
speak. At least that did not happen. I
agree completely.

The President started out the year in
his State of the Union address last year
saying he wanted 1999 to be the year
when we addressed the solvency of So-
cial Security and Medicare. Basically,
the Republican leadership made that
impossible, but we just have to try and
work harder next year. We are going to
be down here on the floor every day in
January and February making the
point that these issues, this unfinished
agenda, have to be addressed.
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MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Lundregan, one of its clerks, an-
nounced that the Senate had passed
without amendment a joint resolution
of the House of the following title:

H.J. Res. 80. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

The message also announced that
pursuant to Public Law 105–277, the
Chair, on behalf of the majority leader,
announces the appointment of Deborah
C. Ball, of Georgia, to serve as a mem-
ber of the Parents Advisory Council on
Youth Drug Abuse for a three-year
term.

f

ISSUES, NOT SOLUTIONS
The SPEAKER pro tempore (Mr.

NUSSLE). Under the Speaker’s an-
nounced policy of January 6, 1999, the
gentleman from Colorado (Mr.
TANCREDO) is recognized for 60 minutes.

Mr. TANCREDO. Mr. Speaker, I must
say that I had originally requested
only 5 minutes, but a number of things
have happened in the last several hours
that have forced me to come back and
request more time to address the issues
that I wanted to bring to the attention
of the body today.

Certainly, some of the things that
have been discussed by previous speak-
ers here lead me to take the floor
today and to do so for at least some
more time than 5 minutes.

When I was in high school, our class
used to have the task at the end of the
year of coming up with a motto, among
other things, to attach to ourselves for
the rest of eternity and it would al-
ways be placed in the little book, the
annual. It would say the class motto
was such and such for this. Mr. Speak-
er, I have a suggestion after listening
to the discussion for the last hour. I
have a suggestion of what our col-
leagues on the other side of the aisle
might use for their class motto this
session, and it would be this: ‘‘Issues,
not solutions.’’

Mr. Speaker, let me just suggest that
as the class motto for the Democrats of
the 106th Congress. That their real pur-
pose is to have an issue to run on and
to avoid the possibility of achieving a
solution in this body at all costs.

Now, I say that recognizing that it is
certainly not a revelation. I bring to
the body that this is the strategy that
the Democrats are employing. I say
that because the minority leader has
said that. The gentleman from Mis-
souri (Mr. GEPHARDT) has indicated in
articles that I have read, and certainly
have been brought to the attention on
the floor in the past, that it is his pur-
pose to try and present as many obsta-
cles as he possibly can to the accom-
plishment of the goals established by
the majority in the area of education
reform, in the area of tax reform, in
any area important to the people of the
country, there they would be.

It is not surprising, therefore, when
we look at the majority responsibility

of the Congress, that is the passage of
13 appropriations bills, that when we
look at how that eventually got done,
it got done without the help of our
Members on the other side. Without
the help of any of them. Maybe three
or four at a time would come on board,
but almost always it was the Repub-
licans in the Congress that had to
carry the load because everybody over
there was going to play hard ball be-
cause they want issues, not solutions.

The last thing they want, in fact, is
a solution to the problem. So much
rhetoric has been devoted to the Social
Security issue. I am so glad to hear
that at least there is a concern on the
other side with regard to Social Secu-
rity and, in fact, holding it sacrosanct,
because that is a very interesting
thing. We, in fact, passed a law, passed
a bill out of this House. It went over to
the other side and that law was de-
signed to, in fact, codify this idea of
holding Social Security sacrosanct.
Not using it for the general fund.
Something that we even hear the
President saying that he agrees to.

But what has happened, Mr. Speaker,
I ask? Where is that bill? And why is it
not now part of the solution to the So-
cial Security issue?

Well, of course, it is because the Sen-
ate Democrats have had a filibuster.
The issue has been brought forward
five times at least in the Senate, and
each time it has been filibustered by
the Democrats and essentially killed.

So where is the desire for the solu-
tion here? It is not their desire. It is, in
fact, to maintain an issue to go into
the next campaign with.

Beyond that, when the discussion re-
solves to the next stage, and that is the
fix for Social Security, where is the
President’s plan for that? Has anyone
heard of the President’s plan? I cer-
tainly have not. I recognize fully well
that the continuation of the Social Se-
curity system is in great, great jeop-
ardy; and we must do something to
change that. And I do not even suggest
for a moment that not spending Social
Security funds for general fund pur-
poses will solve the Social Security
problem. It will not. It does, in fact,
however, slow the growth of govern-
ment quite dramatically and makes us
a little more honest to our constitu-
ents. Those two things are pretty good
things in and of themselves.

But if, in fact, there is such a desire
to fix Social Security, then of course
we should hear something out of the
White House about how we should go
about doing that. That would be nice.
That would be good. But we have not.
Why have we not heard that, Mr.
Speaker? Let me suggest the reason is
because it does not fit the motto. The
motto is, remember: ‘‘Issues, not solu-
tions.’’

COLUMBINE HIGH SCHOOL AND GUN CONTROL

Mr. TANCREDO. Mr. Speaker, let me
go on to the purpose of my original re-
quest for this time to speak. It is my
understanding that today a group of
Members of this body held a press con-

ference in which they unveiled a clock
of sorts. And this clock, I am told, has
recorded the amount of time, minutes
and hours and days, since the event at
Columbine High School. And it is
meant, I suppose, well, I know it is
meant as a political gag in order to try
and embarrass the Congress for not
having, quote, moved ahead on gun leg-
islation.

Mr. Speaker, I can understand the de-
sire on the part of a lot of people, espe-
cially as we move to the very end of
the session, to grasp at straws to do
the most outrageous things in order to
try to get the attention of the general
public and in order to try and score
some sort of political advantage.

b 1545

But I must say, Mr. Speaker, as the
Representative from Columbine, from
that area, the school is half a mile
from my home, and my neighbors have
children there, and we suffered through
this event together.

I must tell my colleagues, Mr. Speak-
er, that to have this kind of political
shenanigan pulled at this late date to
try and remind us of when Columbine
occurred, let me tell my colleagues,
Mr. Speaker, there is not a parent in
my district, there is not a parent of a
single child who was murdered at that
school or injured in that school who
needs to be reminded of when that hap-
pened.

There is not a single living soul in
my district that needs to be told when
that occurred, how long ago, because it
is etched indelibly in our memories and
in my mind.

To suggest that any action taken
subsequent to that time by this Con-
gress could possibly have changed the
situation there is, of course, both ludi-
crous and hypocritical. It is especially
hypocritical, Mr. Speaker, because of
course this Congress did attempt to ad-
dress the issue of gun safety.

There was a bill, Mr. Speaker. There
was a bill. It made it to the floor. H.R.
2122. Now, maybe it was not a perfect
piece of legislation. There were cer-
tainly things about it that I had con-
cerns about. But let me just go it just
to remind all of us what exactly it was
that we were talking about in that par-
ticular piece of legislation.

Under current law, background
checks are not conducted at gun shows
concerning transactions by private
vendors but, instead, are only required
of Federal licensees. This allows for a
loophole of sorts in the acquisition of
firearms.

There was an amendment proposed as
a matter of fact by a Democrat, by the
gentleman from Michigan (Mr. DIN-
GELL). That amendment I believe was
the most accommodating option, both
in keeping guns out of the hands of the
criminals and in protecting the rights
of gun owners across the country. Cer-
tainly it was controversial. There were
many people in my own district, cer-
tainly people in my own constituency
that said it still went too far. As a
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matter of fact, I was the only Member
in my delegation to vote for this. It
was, in fact, the best possible option of
all the options I think we had available
to us.

By the way, the Dingell amendment
would have, in fact, closed that loop-
hole, would have required someone
that was a private vendor to do back-
ground checks on people purchasing
guns.

The argument revolved around the
length of time that would be allowed
for these checks to be completed and
that sort of thing, and those were argu-
able points. I will not say that they
were not. It was not, as I say, a perfect
bill. But it was a Democrat amendment
that achieved about 45 or 50 Democrats
in its support originally, and then it
became part of the bill.

The next amendment dealt with large
capacity devices. They prohibited the
manufacture of large capacity clips,
ammunition clips. Another one pre-
vented juveniles from possessing semi-
automatic assault weapons. Another
one made it mandatory to provide trig-
ger locks and safety devices when guns
were purchased.

Another amendment qualified cur-
rent and former law enforcement offi-
cers to carry a concealed weapon
whereby allowing them to continue to
serve our communities as safety per-
sonnel. In a way, this is something that
my friends on the other side have been
pushing for all the time, that 100,000
cops. Well, this is a way of putting a
lot of police on the beat. These are re-
tired former law enforcement police of-
ficers who could be carrying weapons
and protecting the community.

Another amendment in that par-
ticular bill said that, when guns were
pawned for more than a year, they
would not be returned to their owner
until they pass an NIC background
check.

This amendment makes sure that,
during periods when the firearm is
under the possession of the pawn shop,
that the original owner does not under-
go circumstances which would hinder
them from possessing the firearm.
Likewise, it allows for checks to be
done on the pawned weapon so as to
make sure it has not been stolen.

Then the juvenile Brady part where
the amendment would prohibit persons
who commit violent acts of juvenile de-
linquency from possessing firearms as
adults.

All right. Those are the parts of the
bill, the most significant parts of the
bill, H.R. 2122, that came to this floor.

After a great deal of debate after
originally supporting that, my col-
leagues remember what happened. My
colleagues may recall, Mr. Speaker,
how that all played out. I often think
of that cartoon, the Peanuts cartoon,
and that character when Lucy is hold-
ing the ball that Charlie is coming to
kick. Just as he gets there, she pulls it
away, and he falls back. That is in a
way what the Democrats did with that
bill.

They put this bill out there. The Din-
gell amendment was part of it. We as-
sumed, of course, that we would get
some support, although it may not
have been perfect, because when was
the last perfect piece of legislation
that passed this body. Every piece of
legislation is made up of compromises
on both sides of the issue. Certainly it
was not perfect for me. But I also knew
that it was going to be the best chance
we had of getting this kind of legisla-
tion out of this Congress. So did the
other side, and that is my point. They
also knew that that was the best
chance we had.

So what happened, Mr. Speaker, after
all the rhetoric about gun legislation,
and I asked the people across the street
holding press conferences and unveil-
ing these clocks, telling us how long it
has been, and people holding up rep-
licas of tombstones saying ‘‘rest in
peace gun control measures,’’ I want to
ask them where they were on the day
that H.R. 2122 came to the floor.

I will tell my colleagues what hap-
pened when that bill came to the floor.
It failed. It failed with 198 Democrats
voting no, 81 Republicans voting no.
Let me say that again. The chart de-
picts this: 198 Democrat no votes, 81
Republican no votes. The final vote, 147
aye, 280 no. The 147 broke down in the
following manner: Republicans, 137;
Democrats 10.

Now, I do not know, I have heard of
awards that are given annually, maybe
monthly, or something by various
members for the pork of the week
award. There are all these things that
are picked out, and people, individuals
get sometimes these awards that are
not really all that much appreciated.

I am not sure, but perhaps we should
come up with a chutzpah award be-
cause I cannot think of a better word,
a fine Jewish word to explain what we
are talking about here when somebody
can actually stand up here in this body
and tell us that we have prevented the
movement of this kind of legislation of
gun control legislation when this is the
fact of the matter: 198 Democrat noes.
198. Republican noes, 81.

Who stopped it? Why did they stop it,
Mr. Speaker? The answer I believe is
the answer I gave at the beginning. It
is the motto of the Democratic class of
1999 in the House of Representatives.
The motto is: ‘‘Issues, not solutions.
We want problems to carry forward.’’

Mr. Speaker, I received just a little
bit before I came over here a commu-
nication from Mr. William Maloney.
Mr. Maloney is the Colorado Commis-
sioner of Education. This is not a polit-
ical position. He is appointed by an
elected board. It was a communication
that I did not prompt, I did not re-
quest, and it is in response to the
events, I hate to even characterize it as
a press conference, because a press con-
ference would indicate that there was
something newsworthy about it, but it
was the event to which I referred ear-
lier, this thing where they unveiled
this clock that is supposed to remind

us all how long it has been since Col-
umbine.

Mr. Maloney puts it very, very clear-
ly and very succinctly and
articulately. Remember, Mr. Maloney
is the Commissioner of Education in
Colorado. It is a nonpartisan position.
He says the following about their an-
tics, and I will say antics rather than
activities:

‘‘We would deeply regret that anyone
would address the Columbine tragedy
without any consultation with those
who were most deeply involved. To do
so in a simplistic fashion is to dis-
respect the full dimension of this trag-
edy and the diverse and earnest efforts
being made to deal with it.’’

Mr. Speaker, I suppose I cannot say
much more than that, and perhaps do
not need to. I hope the point has been
made. Issues, issues, not solutions. Cer-
tainly not everything that has been
proposed, not just on gun legislation,
but anything else, not everything
would have completely solved these
things, but many would have come
close, Mr. Speaker, if there would have
truly been that bipartisan desire to get
the job done.

There is plenty of partisan wrangling
that goes on during the course of one
session of Congress. Even though I am
a freshman, I am certainly well aware
of that. To a large extent, I think it is
fine, healthy, and appropriate.

We have, of course, very legitimate
clashes of ideas that are articulated on
the floor of this House. We disagree on
the size and scope of government. That
disagreement, that very basic disagree-
ment that usually separates the two
sides plays itself out in many inter-
esting ways.

I will never forget the day here on
the floor of the House when the final
vote was taken on the tax relief meas-
ure. I was proud to be a Republican,
perhaps more so than any other time
since I have been here in the past 11
months, because we were actually
doing something that was very, very
characteristic, I thought, of Repub-
lican principles.

So it is absolutely appropriate for us
to be divided on those issues, have bat-
tles on those issues, fight it out on this
floor, go to a vote, everybody doing
what they truly believe in their heart
of hearts should be done because of
their commitment to what is good for
the country.

Mr. Speaker, sometimes other things
happen, other things happen here, and
decisions are made and events occur
that really are not based on those
heartfelt opinions and ideas. It is based
on sheer, pure politics. I would say to
my colleagues that when we look at
the issues as we approach the next
election, be very, very, very discerning.
Mr. Speaker, be discerning and try to
determine whether or not they are
being brought to us for purely political
reasons or because in fact there is con-
cern about the way they would have af-
fected the outcome of America.
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Mr. Speaker, I yield to the gentleman

from Colorado Springs, Colorado (Mr.
HEFLEY).

Mr. HEFLEY. Mr. Speaker, I appre-
ciate the gentleman from Colorado for
yielding. I have to admit to the gen-
tleman from Colorado (Mr. TANCREDO)
that I was not back in my office hang-
ing on every one of his words. But when
I realized he was doing this special
order, I hoped he was doing it in reac-
tion to the news conference which was
held earlier today, the made-for-TV po-
litical news conference that was held
earlier today. I wanted to come over
and just visit with him a little bit
about this thing.

Columbine for the gentleman from
Colorado (Mr. TANCREDO) particularly
more than anyone else in this chamber,
for him particularly, was a hard-hit-
ting experience. Because this was in his
district. But it adjoins my district. I
have some addresses that are Col-
umbine addresses.

b 1600

And I do not know of any tragedy
like this that has hit me so hard in a
long, long time. It was a terrible trag-
edy to the folks that experienced it and
to all of us in Colorado and, I hope,
across the country.

The day after this tragedy, this trag-
edy I believe occurred on a Tuesday, on
Wednesday the chairman of the Demo-
cratic National Committee from this
House was standing before his col-
leagues in his conference saying this is
a great political issue for us, a great
political issue for us, and we need to
flood the Congress with gun control
bills because the Republicans will vote
against them and this will be a great
issue for us in the next election.

I was appalled. I was offended, I was
disgusted that someone would jump in
and make political hay when my heart
was broken. We had had a terrible trag-
edy, and this was going on.

I also noticed that as we went
through the debate and discussion
about gun control after that, because
they did exactly that, flooded the Con-
gress with gun control bills; and as I
looked at each one of those, it was my
opinion that not a single one of them,
had they been law prior to Columbine,
would have altered the Columbine ex-
perience one iota. I think there were
18, 20, 21 laws violated there already.
None of these new laws would have
done anything. None of the laws that
they were talking about at that news
conference in the basement of this Cap-
itol would have done one thing to alter
the Columbine experience or to prevent
an additional Columbine experience.

One thing that I think might help
prevent something like that is if we
would enforce the gun control laws
which are on the books right now. And
the gentleman has probably said all
this, and better than I can, but if we
would enforce the laws that are on the
books right now, which this Justice
Department has had a dismal record of
enforcing the gun laws that are on the

books, absolute dismal record. And in
an instant or two that I am aware of,
where a U.S. attorney or assistant U.S.
attorney has taken it into his own
hands to be strict in his enforcement of
gun law violations, the gun crime rates
have dropped like a rock.

But the Justice Department does not
like that. In one case they were even
trying to get a U.S. attorney fired be-
cause he was enforcing the gun laws
too strictly. Now, what can I assume
from that? All I can assume from that
is if we actually did enforce the laws on
the books, and if it did reduce gun
crime, then there would not be the mo-
tivation to accomplish their goal,
which is to take away private owner-
ship of guns in America. I do think
that is this administration’s goal.

So we do not want to reduce the rate
of crime with guns, because if we did
that, then they would not have that ar-
gument. That is appalling as well. We
need to enforce the laws that are on
the books and stop making phony po-
litical hay out of one of the worst trag-
edies that has occurred in this country
in a long, long time.

I thank the gentleman for having
this special order and giving me an op-
portunity to express, too emotionally,
but I feel emotional about it, some of
my feelings about this situation.

Mr. TANCREDO. Well, Mr. Speaker, I
thank the gentleman for his comments;
and I certainly and completely under-
stand the degree of emotion that is
connected with making them because I
assure the gentleman that I empathize
in that regard.

I do not think, in fact I know, that
there has been no more difficult issue
with which I have had to try to deal
than the issue of Columbine High
School, not just from the standpoint of
the pure politics of it, the issues of gun
control and the rest, but the neighbors
that I see when I go home every week-
end and the children that I see and the
concerns I have, Mr. Speaker.

And just perhaps for a moment, if I
could be allowed, I would reference
those concerns and ask for the prayers
of America to be directed to the par-
ents and to the children who are still
suffering to this day. We are seeing
every time when I go home this subject
being brought up, and the papers play
it up, and there are some very good
things, positive things that are hap-
pening in terms of children being
healed, children coming out of the hos-
pital who are now walking, these kids
that were so terribly wounded in this.
Then we will have another setback, and
we had one not too long ago, when a
mother of one of the students took her
own life.

And it is so hard for us to under-
stand. We think about how much pain
any community, any family can deal
with or can endure. How much can we
endure? And I look at those students,
as I say, those children who are
recuperating, and I thank God for their
recuperation. The physical signs of
healing are there. Their scars are heal-

ing and we can see that, and that is
good and as it should be. But, Mr.
Speaker, what we cannot see are those
scars that do not manifest themselves
on the outside of the body. They are
the scars in the mind and in the heart
and on the soul, and they do not heal
as quickly as the scars on the outside.

We do not see people coming out of
the hospital being welcomed home with
flowers and friends. We do not see how
they live through the agony of this
thing and are tormented by the
thought of Columbine over and over
again. And fear, fear in their hearts,
fear of going to school, fear on the part
of parents in taking their children to
school, because they do not know what
is going to happen and because they
feel totally helpless. These are the
things with which we are still dealing.

And I can tell my colleagues, my
friends who had this press conference
giving us the clock, they do not have
to tell me when this happened. I know
exactly when it happened, and so do
those parents. And what they have
done today does not help the healing.
In fact, Mr. Speaker, one might even
suggest that it digs deeper at the
wound. And that is why I do have emo-
tion in my voice; and I am filled with
emotion about this, because this is not
just a typical political debate or fight
we are having here. These are about
real people whose hearts have been bro-
ken, and it disgusts me to think that
they are being used as pawns in this
political battle.

But that is the only way I can see it
right now. Because, Mr. Speaker, we
could have had at least attempts at so-
lutions. Although I was the only one,
as I say, that voted for the bill, I know
my colleague did not vote for the bill
that I referred to, I was the only one
from Colorado to have done so, and I
know in my heart that that bill would
not have changed anything had it been
in place, I understand full well that
there is really so little, in fact, we can
do.

But what little we can do to have
somebody then stand up later on and
blame us, blame this side for not hav-
ing moved this process along, when as
anyone can see, 191 Democrat noes on
the bill to 80 Republican. It was not us.
But even had this passed, we would not
be safe in our schools, we would not be
safe on our streets. Much, much more
has to occur.

And in a way, my fear with this par-
ticular piece of legislation, and all the
others that were suggested, I had this
great fear in my heart that if we had
passed them, that in fact people would
have walked away from the table
thinking, oh, good, now we have done
something to stop violence.

And here is another aspect of this,
Mr. Speaker, that I failed to bring out.
Just the other day, in Decatur, Illinois,
when there was an act of violence that,
thank God, did not end up with some-
one being killed, but it was a very,
very harsh violent act committed by
several students, what did we hear in
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this House about that? Would Jesse
Jackson, who has now involved himself
in this whole thing, would he have been
there if one of those students had been
carrying a gun, even if no one had been
hurt? I think not.

So is the real issue school violence?
Are we really worried about juvenile
violence? Are we trying to do some-
thing about violence, or are we just
trying to look at the political advan-
tage we can get out of the ‘‘gun issue
‘‘? How come there has not been an
outrage voiced in this House about
Jesse Jackson’s involvement in this
thing and his attempt to intimidate
the school board to put these kids back
in school when they did the absolute
right thing in throwing those kids out
of school.

If I had had time, Mr. Speaker, we
are at the closing minutes of this ses-
sion, perhaps days, I do not know how
long we have, but I know it is not going
to be too long, but if I had had the
time, I would have issued a resolution
commending the school board for their
actions. Because, of course, that is the
kind of thing that can help us avoid
the next Columbine tragedy, the abso-
lute avoidance, the zero tolerance pol-
icy for any sort of violence on a school
campus or at a school event. In this
case it was at a game.

I do not know if my colleagues saw
the videotape of this, but I can assure
them that this was not just a couple of
school bullies roughing up some of
their classmates. These were very vio-
lent young men. And as I say, I thank
God they did not have a gun or some
other weapon, and I thank God today
that there was not even severe damage
done even without the use of a firearm.
But the fact is that there should have
been just as much outrage expressed in
this House at any attempt to quiet
that school district or to intimidate
that school district into putting those
kids back in school. But no, we have
not heard a word about that.

Well, I would tell my colleagues they
did exactly the right thing, and I com-
mend the school board for it and I hope
they stick to their guns and do not be
bullied by Jesse Jackson. They did
what is right. They should keep those
kids out of that school. Those are the
things that can help us, Mr. Speaker,
those and hundreds of people, thou-
sands of people, millions of people
around this country changing their
own hearts, connecting back with their
own families, thinking more about how
they raise their own children, and what
can be done not just maybe for our
children but for our Nation’s children
and becoming a community again.

All these things matter more than
this bill would have ever mattered, but
it was a stab at it anyway. It was
killed by Democrats because they want
issues not solutions.

f

OPTIMISTIC ABOUT SECOND
SESSION OF 106TH CONGRESS

The SPEAKER pro tempore (Mr.
EWING). Under the Speaker’s an-

nounced policy of January 6, 1999, the
gentleman from New York (Mr. OWENS)
is recognized for 60 minutes.

Mr. OWENS. Mr. Speaker, I appre-
ciate the emotion of the previous can-
didate, the previous speaker, and I
think that it is altogether fitting that
we not come to the floor and waste the
time of anybody unless we do feel
strongly about what we have to say,
and I certainly feel strongly about the
remarks I intend to make at this point.

We are nearing the end of a session,
it is a matter of hours now, and I think
all of us feel very strongly about what
was or was not accomplished during
this first session of the 106th Congress.
I think we should look forward to the
second session of the 106th Congress
with optimism. I am optimistic about
the second session of the 106th Con-
gress, and I am going to talk about the
reasons why I am optimistic.

I regret greatly the fact that we have
not dealt with very crucial issues. We
did not even put the minimum wage in-
crease on the floor for a discussion. We
refused to have a dialogue and to share
with the American people the concerns
of many of us that in a time of unprec-
edented prosperity, when great
amounts of money are being made by
the top 5 percent of the population, the
population with the income in the top
5 percent, we are not willing to give an
increase of $1 an hour over a 2-year pe-
riod to the people who are at the very
bottom earning a minimum wage. I re-
gret that greatly.

I regret the fact that we have not
done an HMO patients’ bill of rights.

I regret the fact we have not dealt
with campaign finance reform. This
House at least passed a bill, and the
other body did not deal with it.

I regret the fact that we are still re-
fusing to come to grips with the mag-
nitude of the problem with education.
Everybody talks about education, but
we have just been allowed to play
around at the fringes by the Repub-
lican majority this year.

We did at least deal with reauthor-
izing Title I, which is the most stable
Federal participation in the elemen-
tary and secondary education process.
We did at least tinker around with
that.

b 1615
We tried to make it worse by reduc-

ing the amount of funds being directed
to poorest children. There are some
problems there. But at least we put it
on the table, we brought it to the floor,
and we dealt with it. We have not dealt
with school construction. We have not
dealt with the magnitude of a kingpin
problem.

If we do not deal with the physical
infrastructure of the public education
system, we are sending a message that
we really do not care about the system.
All the other things we do will not
matter if the physical infrastructure
cannot carry out the task that we have
set for our public education system.

But I am optimistic about that. I am
optimistic about the fact that we will

come to grips with the problem of
school construction and the large
amounts of resources that are going to
be needed for that. The fact it is going
to require billions and billions of dol-
lars is no reason to back away from it.
Because we are able to come up with
billions of dollars for an interstate
highway system and the continuation
of the highway program.

We authorized $218 billion in the last
session of the 105th Congress. We saw
the problem as being big. And despite
the fact that nobody wants to be
tagged with the label of being a big
spender, that highway bill certainly
spent large amounts of money to deal
with a monumental problem.

We should look forward to the second
session of the 106th Congress with opti-
mism. Because the fact is that the pub-
lic out there clearly has made it obvi-
ous what their priorities are. And even-
tually the Republican majority is
going to respond to what the public is
saying through the polls and through
the focus groups and understand that
next year’s election cannot go forward
with a record of ignoring what people
are saying over and over again about
education, about Patients’ Bill of
Rights, about the minimum wage. All
these things have to be dealt with.

I am optimistic about the year 2000,
our first year of the 21st century and
the second session of the 106th Con-
gress. I am optimistic about it because
of the fact that it is a presidential elec-
tion year.

Presidential elections are always
pregnant with surprises. I am opti-
mistic that we are going to have some
positive surprises. We can have nega-
tive surprises, too. We do not want an-
other presidential election year where
a Willie Horton commercial surfaced
and the whole spirit of that Willie Hor-
ton commercial pervades during the
campaign and the electorate is treated
to an appeal to go down to the lowest
common denominator and racism be-
comes an overriding factor in the elec-
tion.

Or the election that Ronald Reagan
kicked off at Philadelphia, Mississippi.
When Ronald Reagan ran for President,
he went to Philadelphia, Mississippi,
the place where three civil rights work-
ers had been slain; and he kicked off
his campaign there sending a message,
which later was communicated in
terms of the new position of the Repub-
lican party.

They abandoned the civil rights part-
nership that they had up to that time
with the Democrats, and they became
the party which promoted anti-affirma-
tive action and a whole series of things
that led downhill, to the point where
when Ronald Reagan left office and
George Bush became President, there
was a burning of churches throughout
the South.

We had generated that kind of spirit
at the time. I hope that we do not have
those kinds of surprises. I hope that we
will be able to not spend all the time
fighting a rear-guard action, a defen-
sive action, and can focus on positive
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matters. We could have some positive
surprises. We could have some positive
surprises which create a dialogue in
this election which allows American
people to really take a hard look at
where we are now and where we can go
in the 21st century.

The first year of the 21st century can
be seen as a gateway into a new way of
governing, a new way of dealing with
the problems, an intellectual and men-
tal opportunity to set our sights dif-
ferently; and it could end up with some
real positive achievements as a result.

First of all, I want a positive and
adequate response to the number one
concern of the American people. And
that is education. We want a real ade-
quate response, not a tempered nickel-
and-dime response.

The response has to include not only
the obvious problems that we need
with respect to more funds for more
teachers, more funds to deal with com-
puters, but also the tremendous
amount of funding that we need in
order to deal with infrastructure prob-
lems, the construction repair, mod-
ernization, making schools more se-
cure, et cetera.

The polls indicate a demand for this
kind of action, and we are going to
have to respond. There can be some
other positive surprises that are taken
which redound to the credit of the
whole process and the American people
could benefit.

Every presidential candidate, and
there are more of them now, and as we
get more presidential candidates, then
we have more ideas introduced. I do
not think that this is a bad thing. I
think each presidential candidate may
be good for one idea.

I want to disclose the fact right away
that I am an early AL GORE supporter.
I am not going to hide that from people
listening. But I think that the other
candidates can have some good ideas.

I think Mr. Buchanan is a candidate
I can never live with because Mr. Bu-
chanan has declared that American
should be a white Christian country,
which means that he really does not
think there is a place solidly for me
and my children and my grandchildren;
and he says a lot of other things that I
could never agree with.

But Mr. Buchanan should be ap-
plauded for his idea on trade, that this
American Nation occupy a kingpin po-
sition, where we can almost dictate the
terms for world trade, has given in over
and over and over again to demands
and rules that tie the hands of Amer-
ican workers.

We have negotiated our trade policies
for the benefit of their top 5 percent,
the top income bracket. They have
done very well on the kinds of things
we have negotiated with world trade.

Now we have a new agreement with
China, which compounds the problem
and we go on into the same abyss. I
cannot agree more wholeheartedly
than any Buchanan supporter with
that particular aspect of his platform
that trade is a bit of a sell-out for the

American worker and we must do
something to stop that. He has that
one good idea. I would like to identify
with that.

I would like to identify with Mr.
Bradley’s proposal that the Federal
Government should be about doing
things that are big and all encom-
passing. That certainly is something I
would like to see Mr. Bradley develop
in more detail.

I do not want a health care plan of
the kind that he proposes where he
wants to get rid of Medicaid. I think
that is ridiculous. That is being big and
stupid. That is being big and destruc-
tive. This is a big idea that could really
cause a lot of suffering among people
who are on the very bottom and among
many of my constituents.

If you get rid of Medicaid in the proc-
ess of trying to improve health care,
you are going backwards and not for-
ward. So I do not agree on that with
Mr. Bradley.

But I hope he has some proposals on
school construction and what the Fed-
eral roles should be in education, which
are comparable to the role that they
would be playing in a thing as impor-
tant as education. I hope that Mr.
Bradley will challenge the other can-
didates to come forward with big ideas.

We had a big idea when we decided to
build the Transcontinental Railroad.
The Federal Government built the
Transcontinental Railroad, not private
industry. We subsidized it. It was a big
idea when we decided to create the land
grant colleges and universities. Big
idea. The Federal Government pushed
that and created it. Big idea with the
GI bill that offered education to every
returning GI after World War II. Those
big ideas paid off.

Medicaid was a big idea. Social Secu-
rity was a big idea. All these big ideas,
by the way, have been pushed and spon-
sored mostly by Democrats. And Demo-
crats again should step up and provide
the big idea at present.

We have to look at the school con-
struction problem as being in the same
category as the Transcontinental Rail-
road, as the interstate highway. We
have to move in that way.

Mr. GORE, of course, has many ideas
that I identify with. Mr. GORE has been
there as we have had this transition of
our government taking a very active
role in the transition of our society
into a sort of cyber-civilization, a new
kind of civilization based on the Inter-
net and computer and all the things re-
lated to that; and they have made pro-
posals that have been very worthwhile
for education and for our school sys-
tem. I would like to see that continue.

And even bigger things should be
made to happen by a person with Mr.
GORE’s background and experience and
record. The track record is that the E-
rate, which provides a 90 percent dis-
count to the poorest schools for tele-
communication services, was a product
of this administration, which Mr. GORE
is part of. The whole wiring of the
schools and certain technology, lit-

eracy programs, have all come out of
this administration that Mr. GORE has
been a part of. We want to continue
that kind of massive transformation of
education and of society in general.

So I was talking about positive sur-
prises that we may see in this election
year, new kinds of activities to create
a more dynamic dialogue, new ideas.
And I have covered Mr. Buchanan, Mr.
Bradley, Mr. GORE. And finally we
come to Donald Trump, who recently
made his entry into the presidential
race.

I want to applaud Mr. Trump for pro-
ducing an idea. I certainly am still a
GORE supporter, but Mr. Trump has an
idea which deserves examination. Mr.
Trump has an idea which really is a
blockbuster, it is revolutionary, it is
sweeping, and it deserves to be consid-
ered.

Mr. Trump’s idea is not so authentic
that I can say that nobody else has
thought about it at all, but he goes
much further than most of us have
gone. Certainly his idea that we should
have a greater amount of tax on the
richest Americans. Mr. Trump wants to
impose a tax on the people who have
assets above $10 million.

Now, stop and think how many peo-
ple do you know would be affected by
that kind of tax. He wants to tax only
people who have assets above $10 mil-
lion, and he wants to tax them one
time at a rate of 14.5 percent and use
the money realized from that tax to
pay off the national debt. And then he
wants to take the money that was
being used every year to pay the na-
tional debt and funnel that into the
system to cover the needs of Social Se-
curity; and there would be additional
money left over, of course, for the safe-
ty net, Medicare, schools, education.

It is an idea which is quite broad and
sweeping and has received quite a bit of
ridicule by the people who have reacted
immediately. However, before we dis-
miss it as being ridiculous, I think we
ought to take a hard look at it.

I certainly find that it is compatible
with a bill that I introduced a few
months ago, H.R. 1099, a bill to amend
the Internal Revenue Code of 1986 to
provide more revenue for the Social Se-
curity system by imposing a tax on
certain unearned income and to pro-
vide tax relief for more than 80 million
individuals and families who pay more
in Social Security than they pay in in-
come taxes.

Now, I did not go as far as Mr. Trump
did. Mr. Trump wants to tax unearned
income assets. He wants to tax them
far more broadly than I have proposed.
And he wants to do that in order to get
rid of the national debt.

I only propose a slight increase in
taxes of people who have great assets,
unearned income; and I wanted enough
to be able to have that 80 million group
of individuals and families who are
paying now more Social Security tax
than they are paying in income taxes.

b 1630
Over the last two decades, the big-

gest percentage jump in taxes has been
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the payroll tax. The Social Security
tax, the Medicare tax, combined, they
have created a larger percentage in-
crease in taxes than income taxes have
increased. That means that the people
at the very bottom who have no choice
but to pay the payroll taxes are paying
a greater percentage now than they
were paying 20 years ago. They got the
biggest percentage increase. We need
to have some relief for those people.

That was my concern when I intro-
duced H.R. 1099. I said the way to deal
with that is to tax the unearned in-
come, the assets of the richest people
in order to get enough money to pro-
vide the relief for the poorest people.
Mr. Trump says he wants to provide re-
lief for the middle-income people as
well. If you have a 14.5 percent tax on
the assets of all people who have more
than $10 million in assets, his econo-
mists calculate that would be enough
to pay off the national debt. And once
the national debt is paid off, you can
use the interest we pay each year on
the national debt in order to certainly
make Social Security more secure and
also to provide additional money for
the safety net programs, including edu-
cation and Medicare.

He wants to demand some things for
that. He wants to get rid of the estate
tax and do a few other things. But one
should not lightly dismiss his proposal.
Some people have said already, why do
14.5 percent one time? If it is a good
idea, maybe you could do it over a 10-
year period less, and it would not be
such a shock to the economy. That
makes sense. But the principle is estab-
lished. The principle he is establishing
is that the richest people in America
can afford to come to the aid of the
economy and the country and set a
whole new standard, a whole new pat-
tern for the way we deal with the budg-
eting in America. It is as revolutionary
almost as Thomas Jefferson. The King
of England thought Thomas Jefferson
was a nut when he proposed that all
men are created equal, that that was
ridiculous. The one time that Thomas
Jefferson had a chance to have an audi-
ence with the King of England, the
King of England turned his back on
Jefferson. He would not even talk to
him. That revolutionary idea that all
men are created equal was considered
ridiculous in 1776. Now Trump says all
rich people should step forward, and he
is rich himself. He says that he is
worth $5 billion, that his assets total $5
billion. He says that he would have to
pay almost $700 million in this new tax
that he proposes. And he is willing to
do it. He says there are many other
rich people who could do it, too, and
never know that they lost that amount
of money. They would never know it is
gone.

I heard on a talk show in New York
City yesterday, a couple of other rich
people called in and said that they do
not mind some version of this, they
would not mind paying more taxes if it
will help provide for decent health
services and decent educational serv-

ices. It is something that the rich can
ponder. They would be indeed history-
making. Never before in the history of
mankind have those with wealth and
means come forward and said, we will
make a revolution from the top, from
the top we will begin to deal with a
problem of the redistribution of the tax
burden. We always talked about the re-
distribution of the wealth and it would
scare the hell out of people. They say
you are a Communist if you talk about
redistribution of wealth too loudly.
But here is a rich man who says, let us
redistribute the tax burden, let us have
the people who are mega-millionaires
and billionaires, making so much
money now that it is hard for us to
comprehend.

What is Bill Gates worth? Every day
it jumps by billions. At the end of last
year, I heard he was worth $40 billion.
But he agreed to give away $40 billion
a few months ago. He must be worth
$60 billion now, some people estimated
yesterday in the talk show. I do not
know. I doubt if he knows. Because of
the nature of wealth creation, it is not
dependent on oil in the earth, the num-
ber of barrels that can be pumped, it is
not dependent on mining gold, it is de-
pendent on intellectual capital, people
buying intellectual products, his soft-
ware, his various other ventures. It is
mushrooming all the time. Of course if
you get a trade agreement with China,
with more than 1 billion customers out
there, a certain percentage of those are
middle-class, well-educated, they are
going to use computers too, and soft-
ware, et cetera, et cetera. There is no
end, it is infinite, the possible wealth
of Bill Gates and the people in the var-
ious information technology indus-
tries, Cisco, ITT, it goes on and on.
Wealth being created on a scale that
we cannot even comprehend. If we are
at this point in history accumulating
wealth at that scale and most of the
wealth, a large percentage of it is
redounding to the United States popu-
lation, 1 percent, 5 percent, the people
at the very top, then is it not in order
to stop and think about the fact that
these people can never spend it, that it
would be no harm to them to pay a
greater percentage of this money than
they now pay in taxes?

The Roman Empire at the point when
its armies were bringing in large
amounts of booty, large amounts of
treasures were won by war, violence.
They brought back the treasures, they
made Rome rich beyond anybody’s
comprehension at that time. The
Roman Empire leaders decreed that all
the citizens of Rome should be paid.
Because they had so much money, they
got rid of all the taxes and they said
they should be paid a certain amount
of money every year, every citizen.
They had that much money. And the
citizens of Rome were defined in a
small category. As soon as they started
that policy, all the suburban Romans
and all the rural Romans and every-
body nearby moved into Rome. Of
course it went bankrupt. It was a pol-

icy that was doomed to failure because
if you define citizens of Rome as the
people who live there, more people are
going to come in to live there, and the
booty, the treasures that they brought
back from their violent conquests was
not infinite. There was not a Bill Gates
Windows 95, Windows 98 and other soft-
ware products which as long as there
are human brains and there are human
brains out there working together,
they will keep producing intellectual
products for sale. There is a limit to
how much violent conquest can
produce. So the Roman policy failed.
But it was a revolutionary kind of pol-
icy, to think that the treasury of a
government is so great that we will
give every citizen some part of it.

What Donald Trump is saying now is
that we have such prosperity now and
the people in his class, the billionaires
and the mega-millionaires, are making
so much money until they would not
really miss it if you were to tax them
14.5 percent of their assets and get rid
of the national debt overnight and use
that interest you pay on the national
debt for other things.

I think you can see now that an idea
like that arouses great optimism in
me. I am optimistic if that is going to
be interjected into the debate in this
presidential election. All we have been
hearing so far about taxes is the flat
tax, and everybody that I know, every
honest economist has said that that is
a Steve Forbes rip-off, that the flat tax
will produce definitely more money for
the people who have the most money
already. Unfortunately, the other can-
didates have not talked loudly about
taxes at all because the word ‘‘tax’’ is
something we politicians try to avoid.
Just by itself the word ‘‘tax’’ arouses
great animosity among voters. Here is
a man who announced his candidacy by
talking about taxes. I think it is so sig-
nificant that it should not be ignored.
We should use it as a key for a new
kind of discussion. It should set the
tone for a new kind of discussion.

Mr. Speaker, I am going to submit
for the RECORD the article that ap-
peared in the New York Times on No-
vember 10 which discussed Mr. Trump’s
launching his presidential career by
proposing a new tax. I am going to just
read a few excerpts from it before I
submit it. This is an article by Adam
Nagourney on November 10, 1999, in the
New York Times:

‘‘Trump, describing the first proposal
of his exploratory presidential cam-
paign, said the government should im-
pose a one-time 14.25 percent tax on the
assets of individuals and trusts worth
$10 million or more. That would raise
$5.7 trillion, he said, enough to pay off
the national debt in a single year. And
eliminating the debt, Trump explained,
would save the Nation $200 billion in
annual interest payments, money that
he said could be used for tax cuts and
ensuring the stability of the Social Se-
curity system.

‘‘The New York developer chose an
unusual forum to unveil what he de-
scribes as a policy cornerstone of his
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prospective campaign: a rolling series
of radio and television interviews.’’ In
a rolling series, he will deal with these
proposals again and again.

‘‘Trump’s plan met a response that
ranged from incredulity to ridicule
from a number of economists Tuesday.
They suggested that a 14.25 percent tax
would be impossible to get through a
Republican-controlled Congress that
has previously championed a $792 bil-
lion tax cut this year. Beyond that,
they said that even if it passed, it
would be problematic to measure net
worth and then to tax it.’’

And on and on it goes. There could be
many objections made to this proposal.
Mr. Trump said himself that his own
net worth is $5 billion and that under
his plan, he would owe $750 million in
taxes in this one year. But he would
profit, it says in parentheses, because a
part of his plan calls for a repeal of the
55 percent estate tax. I mean, there are
some pieces in there where you are
going to be trading off for this plan.

Now, why am I trumpeting it here
and do I think it could ever occur? I do
not think so, but why not a modified
version of this? Why not take a hard
look at the assets of the billionaires
and the mega-millionaires? I think
Germany already has an asset tax, an
asset tax of, I think, 1 percent. So an
asset tax is not out of the question.
But can we change the dialogue? The
dialogue now says we will never have
universal health care. We cannot even
have a decent patients’ bill of rights
because it costs too much money. The
dialogue now says we can never have
all the money we need for education.
Even the improvement of education in
small ways costs so much money that
we are retreating from that. They
wanted to move away from the Presi-
dent’s proposal to give more teachers
for the classrooms and to bring down
the ratio of children in the classroom
to the teacher. After agreeing to that
last year, they now want to bring it
down very low, and with the recent
proposals that have been discussed in
these budget negotiations I understand
have been concluded, they will honor
the pledge and we will have that pro-
gram restored at a slight increase, $1.3
billion I hear instead of $1.2 billion but
they are going to have a proviso that
allows them to take part of the money
and do other things with it.

Mr. Speaker, $1.3 billion is a lot of
money. I do not take lightly sums of
money when they get to the million
dollar mark. It is hard for me to con-
ceive of a million dollars. I am the son
of a poor factory worker who all his
life worked for minimum wages. So it
is all important. It is all big. But when
you look at the needs that are there
and you look at the needs that are
there in education in modern terms, 50
years ago we would not think of spend-
ing $3.5 billion on an aircraft carrier.
Fifty years ago nobody would have
thought of an F–22 system, a series of
planes that would cost billions and bil-
lions of dollars, or a B–1 bomber. You

would not have 50 years ago talked
about being able to conceive of a CIA,
a Central Intelligence Agency which
costs $30 billion a year to run. So in
modern terms to spend $110 billion over
a 10-year period to build schools is con-
servative, not radical. We need that
kind of money. And if we happen to get
that kind of money by having new
taxes, the only taxes we should think
about are taxes on the people who can
afford to pay more taxes.

I am optimistic that the debate can-
not be avoided. I am optimistic about
the fact that each presidential can-
didate’s campaign will have to step up
to the plate and talk in new terms
about the way we fund our government
and offer new kinds of excuses about
not being able to provide a decent
health care system as well as a decent
education system.

I include the entirety of this article
for the RECORD, Mr. Speaker.

[From the New York Times, Nov. 10, 1999]
TRUMP PROPOSES CLEARING NATION’S DEBT AT

EXPENSE OF THE RICH

(By Adam Nagourney)
Preparing to embark on his first trip as a

prospective candidate for president, Donald
J. Trump Tuesday presented a plan that he
said would pay off the national debt, bolster
Social Security and slash taxes by billions of
dollars. Trump promised to accomplish all
this at no cost to ordinary Americans, by
forcing the rich to pay for it.

Trump, describing the first proposal of his
exploratory presidential campaign, said the
government should impose a one-time 14.25
percent tax on the assets of individuals and
trusts worth $10 million or more. That would
raise $5.7 trillion, he said, enough to pay off
the national debt in a single year. And elimi-
nating the debt, Trump explained, would
save the nation $200 billion in annual inter-
est payments, money that he said could be
used for tax cuts and ensuring the stability
of the Social Security system.

The New York developer chose an unusual
forum to unveil what he described as a policy
cornerstone of his prospective campaign: a
rolling series of radio and television inter-
views. The proposal comes a week before
Trump is to fly to Florida for a series of
campaign-style events in Miami,the first of
three such trips planned for the next month.

‘‘The phones are going off the hook,’’
Trump reported, as he combined a discussion
of his economic ideas with a description of
what he described as the public’s giddy reac-
tion to his foray into economic policy-mak-
ing. ‘‘I’ve never seen anything like this. Do
you make Page 1 with this one?’’

As a matter of politics, Trump’s proposal—
simple in its concept and framed in populist
terms—seems aimed directly at the people
who have supported the Reform Party since
Ross Perot first called it to arms with,
among other things, a call to wipe out the
national debt. Trump, should he run, said he
would seek to become the Reform Party’s
candidate for president.

It also had the advantage of lessening any
liability Trump might believe he could suffer
because of his own reputation as a man of
wealth. The developer put his own net worth
at $5 billion, and said that under his plan, he
would owe $750 million in taxes (though his
estate would ultimately profit if another
part of Trump’s plan were enacted: the re-
peal of the 55 percent estate tax).

Trump’s plan met a response that ranged
from incredulity to ridicule from a number
of economists Tuesday. They suggested that

a 14.25 percent tax would be impossible to get
through a Republican-controlled Congress
that championed a $792 billion tax cut this
year. Beyond that, they said that even if it
passed it would be problematic to measure
net worth and then to tax it.

‘‘I don’t think the plan makes much eco-
nomic sense,’’ said Stephen Moore, director
of fiscal policy studies at the libertarian
Cato Institute. ‘‘The fact is that most peo-
ple’s wealth that has been built up over 10, 20
or 50 years is wealth that has already been
taxed.’’

Trump’s main opponent for the Reform
Party nomination, Patrick J. Buchanan, of-
fered a harsher assessment of Trump’s plan.
‘‘This is serious wacko stuff,’’ Buchanan said
by telephone from Albany.

Buchanan predicted that Trump’s plan
would cause the wealthy to move their hold-
ings beyond the reach of the Internal Rev-
enue Service. ‘‘I can’t think of a better idea
to cause capital flight out of the United
States,’’ Buchanan said.

Trump said he had come up with the idea
on his own and worked out its details with
some private economists. He declined to
name them.

He rejected criticism of his idea, demand-
ing: ‘‘Where is Gore’s plan? Where is Brad-
ley’s plan? Where is Bush’s plan? They don’t
exist.’’

Still, it was clear that some parts of
Trump’s proposal remained unformed. For
example, of the $200 billion in interest costs
that would be saved, he said he would apply
half to the Social Security system and the
rest to tax reduction.

Trump said that $20 billion of that would
pay for eliminating the inheritance tax.
Asked how he would allocate the rest, he re-
sponded: ‘‘All different taxes across the
board. That would be determined and worked
out.’’

I also want to just backtrack a
minute and say as we close out this
session, I talked about a number of
things that I wish we had covered that
we did not cover.

b 1645

I was delighted when this morning I
saw them put on the calendar a bill
which dealt with something which I
was concerned with some time ago and
never saw any action on. Suddenly I
got a notice that we had put
H.Con.Res. 128 on the calendar, and
that is a resolution to express the
sense of Congress regarding treatment
of religious minorities in Iran, particu-
larly Members of the Jewish commu-
nity.

Now, I said to my staff, I want to go
over and speak on that. I have been
waiting for that. Back in August, on
August 28, I read an article in the
paper and it talked about the fact that
13 Jews would not be tried in Iran as
spies for Israel, and I talked to some
people on the Committee on Inter-
national Relations, and they said yes,
we are going to bring up a resolution to
deal with that, and it never happened.

In August of this year, we were still
very much preoccupied, of course, with
Kosovo and ethnic cleansing. One arti-
cle I read, not the one I read in the
paper, but a larger article in a maga-
zine, it talked about the fact that in
Iran and Iraq and the Arab countries,
there was massive removal of Jewish
communities going on for the last 25
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years. Large numbers of Jews in large
Jewish communities in these countries
had been moved. Nobody ever brought
forth an international outcry about
ethnic cleansing, but ethnic cleansing
of that kind has been going on for a
long time. Now we only have tiny Jew-
ish communities, very small amounts
of Jews still in countries like Iran and
Iraq, and here is a situation where a
small group has been singled out for
persecution.

On August 28, the article reads as fol-
lows: ‘‘Iran’s courts are prepared to try
13 Iranian Jews on charges of spying
for Israel. Israel has repeatedly denied
any link to the 13 who face a near cer-
tain death sentence if convicted under
a 1996 law punishing spies for Israel or
the United States.’’ The case took on a
new gravity after an official was
quoted as saying ‘‘the accused belong
to a spy network directly linked to
Israel and that they were spying for
the United States.’’ Quote, ‘‘This re-
gime was definitely involved in the
spying,’’ end of quote, an unidentified
official said in today’s issue of the con-
servative Tehran Times, which is close
to Iran judiciary and intelligence serv-
ices.

The newspaper said the official had
also alleged that the 13 were spying for
the United States. The official was also
quoted as saying ‘‘an unspecified num-
ber of Muslims had also been arrested
in connection with the case. The
charges mean that the defendants are
likely to be tried in one of Iran’s hard-
line revolutionary courts.’’

That was August 28 of this year.
Today we put on the calendar a resolu-
tion regarding the treatment of reli-
gious minorities in Iran, because I hear
that those 13 are still awaiting trial
and the trial will take place soon. I do
not know why we took that off the cal-
endar. It is very important now be-
cause this week we have had to see the
phenomenon of the joyous approval of
an agreement with China, World Trade
Organization agreement; China is going
to be admitted to the World Trade Or-
ganization, and all of the persecutions
of the Chinese Communist government
and all of the things that they have
done, suddenly they have been pushed
in the background.

Mr. Speaker, I would hate to see the
day arrive when we are going to allow
Iran to join the World Trade Organiza-
tion and we are going to negotiate a
trade agreement with Iran and not deal
with all of these problems.

Today there is an article in The New
York Times about the wartime ac-
counts found in Swiss banks. Instead of
them being a small amount that Swiss
banks agreed to, they said they only
had 755 accounts of Jews who were
killed in the Holocaust; yet it turns
out that they have 45,000, 45,000 ac-
counts that they now admit were ac-
counts of the Jews in the Holocaust.
Are we going to talk about prosecutors
and Swiss bankers at the world court
tribunal the way we are considering
the prosecution of people who are re-

sponsible for the massacres in Kosovo
and Bosnia?

Mr. Speaker, I just think that as we
close out, there should be room on the
calendar, and I hope that if there is
going to be any more business unre-
lated to the budget, but certainly we
will bring back that resolution as we
close out and let the world know that
the ethnic cleansing, we do not have to
send bombers and we did not send
bombers a long time ago to bomb Iran
and we have not advocated that activ-
ity and I certainly do not propose that
we do that, but our moral authority
should be brought to bear another kind
of ethnic cleansing that Jews have
been doing in all of these Arab coun-
tries, especially in Iran, and now the
continuation of it in such a bold way
certainly ought to be brought to the
attention of the American people and
the Congress ought to weigh in and
give its own moral opinion.

Mr. Speaker, I want to continue the
train of thought that I set forth before
that we are closing out the first session
of the 106th Congress with great dis-
appointment, but I am optimistic that
the second session will be very produc-
tive, because I think the stage for a
second session which is more produc-
tive will be set by the presidential de-
bates and the presidential contests, as
well as the contest for a new Congress.
I do not want to imply that I do not
think that the contest to elect a new
Congress is less important than the
presidential election.

We intend to have a Democratic ma-
jority, and that Democratic majority
will be based on the fact that the peo-
ple look at the lack of achievements of
the first session of the 106th Congress
and begin to demand a change and vote
for a change.

It is certainly of great need in my
district, New York City. It seems that
the newspapers and the powerful people
that control decision-making have sud-
denly discovered that the board of edu-
cation in our city is on the verge of
collapse, and that education, the edu-
cational deficiencies that we have
talked about for many years are true.

All of this is being brought to a head
by a class action suit that is now going
forward in the Federal court at 60 Cen-
ter Street in New York. The Federal
court is hearing a case brought by a
group called the Campaign for Fiscal
Equity, and the case is being brought
against the State of New York because
the conditions in the city schools are
partially that way because of the lack
of fair State aid, or fair distribution of
State aid.

New York City, with 38 percent of the
children in the State, receives only 35
percent of the State aid money; and
that is a great improvement over the
way it was 5 years ago. Over the years,
the gap has closed. There was one point
where we received far less in State aid
where communities outside of New
York City and upstate received a far
greater percentage of State aid per
pupil. The court case, the plaintiffs are

charging, and rightly so, that we do
not get enough money to live up to the
requirement of the State constitution
that all children be educated ade-
quately. We need more money in order
to provide adequate education.

They have gone further and said that
the schools that are suffering either in
New York City or in the big city of
Buffalo, big cities like Buffalo and Syr-
acuse are in some of the suburban
schools. Those schools are all schools
that have minority youngsters, either
African American youngsters or His-
panic youngsters, so that there is a ra-
cial component. The suit is charging
two things, not only that the State has
failed to provide the funds necessary
for an adequate education for all chil-
dren, but the State is also discrimi-
nating, because the pattern is that the
places that are getting less money per
pupil, per child, happen to be places
where we have concentrations of mi-
norities.

Now, that court suit has generated
more attention from the press to the
great problems that exist in New York
City schools. As a result, one day last
week we had the New York Post carry
articles about the fact that the cafe-
terias of certain schools in the poorest
areas had rats and roaches, signs of
rats and roaches in the cafeteria. The
same day there was a big article in the
Daily News about the fact that in those
same schools where the minorities are
concentrated and of course youngsters
are concentrated, up to half of the
teachers are not certified to teach.
Where we need the best teachers we
have the worst teachers because of the
problem of the lack of certification.

The problem of certification of teach-
ers goes on as being discussed, and I
welcome that discussion in the news-
papers. We cannot really take full ad-
vantage of the President’s fight that I
think now has been won, the battle has
been won, to provide more teachers to
the classroom who are qualified if we
do not have certified teachers. So it is
imperative that the unfinished busi-
ness of this Congress be followed
through next year by providing more
funds and more programs to generate
more teachers. We have to have a
greater pool of teachers because we are
in a situation now where because there
is a great shortage of teachers, the best
teachers, the teachers who passed the
tests and are certified, they leave New
York City and go to the suburbs, and
we are left with those who are unquali-
fied and are not certified in large num-
bers.

This is just one of the many prob-
lems. The New York Times has an edi-
torial which talks about the bidding
for teachers.

Now, am I laying this problem solely
on the doorstep of the Federal Govern-
ment? No, I am not. But bidding for
qualified teachers requires more fund-
ing. Most of that funding would not
come from the Federal Government. So
I would like to add that it is very im-
portant for the Federal Government to
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continue its role as a stimulus. The
Federal Government’s role in edu-
cation is a very small one proportion-
ally. We only provide 6 or 7 percent of
the total education funds in this Na-
tion, and that includes higher edu-
cation. So the other 93 percent of the
funding for education comes from the
States and from the local governments.

We must set standards for the States
and local governments in certain crit-
ical areas and force them to spend
more of their money on education. In
my own City of New York, last year
they had a surplus of $2 billion, more
revenue was collected, $2 billion more
than was spent. But the mayor of the
city and the city council has to bear
part of the blame for this also, chose
not to spend a single dime on edu-
cation. We cannot blame the Federal
Government for that.

These problems that are being un-
earthed with respect to lack of cer-
tified teachers, poor conditions in the
cafeterias, et cetera, they must be ap-
proached from the city level as well,
and the State level; the State Govern-
ment had a $2 billion surplus also.

These are very prosperous times, and
we had surpluses. The New York State
legislature, both the legislature and
the assembly, passed a bill to spend
$500 million to repair schools, for
schools that need repair most. There
are schools that still have coal-burning
furnaces; there are schools that have
asbestos problems; schools that have
lead in the pipes. They wanted to deal
with some of those problems, but the
Republican governor vetoed a bill to
provide $500,000 for that.

So we cannot blame it totally on the
Federal Government, but the example
has to be set by the Federal Govern-
ment. The role of the Federal Govern-
ment in education, as small as it is,
has been a very positive one because
they have stimulated new standards at
the State level, new kinds of com-
petencies. We never had State edu-
cation plans before the Federal Govern-
ment got involved under Lyndon John-
son. We never had standards, discus-
sions about standards in curriculum.
There are a whole set of positive things
that have happened in education as a
result of Federal leadership. Federal
leadership provided the impetus, and
that is as important as any other thing
that the Federal Government does.

b 1700

If we make them, expose them to
their own constituencies, the States
and cities will spend more money for
education, but we can only do that if
the Federal government takes a great-
er initiative.

I have always said that at the dawn
of the 21st century we should see our-
selves as creating a new cyber civiliza-
tion. That cyber civilization demands
that there be more brain power. Brains
are going to drive the next century.
Everybody agrees on that, and if that
is the case, we should give our highest
priority to the development. No indi-

viduals in America should be left in a
situation where they do not have the
fullest opportunity to develop their
brain power.

To do this, we need to launch a high-
ly visible effort to revamp the infra-
structure of the school systems of
America. H.R. 3071, a bill I have intro-
duced which calls for spending $110 bil-
lion over a 10-year period, is the kind
of adequate response that we need to
the problem of decaying infrastructure.

Me and my colleagues who were here
2 hours ago speaking on the floor
talked about the atrocities with re-
spect to overcrowding in their schools
across the country. We can only deal
with that if we have a massive Federal
intervention which, in addition to pro-
viding the funds needed to build some
schools, would stimulate the States
and cities to also participate.

I am optimistic about next year. For
those people who called me and said,
well, they are closing out the year and
you have no money for construction,
are you not sad, no. I never expected
this year to end with new money for
construction. Even H.R. 1660, offered by
the gentleman from New York (Mr.
RANGEL), which all members of the
Democratic Caucus support and we
have been pushing, even that token re-
sponse was not allowed on the floor.

I am not surprised. Next year the Re-
publican majority will have to respond.
Next year the candidates for president
will have to respond. The American
people want and demand that our edu-
cation systems be revamped. We have
to start with a substantial action like
school construction and repair, and
new school security.

Mr. Speaker, I yield to the gentle-
woman from Connecticut (Ms.
DELAURO).

Ms. DELAURO. Mr. Speaker, I thank
the gentleman from New York for
yielding to me.

Mr. Speaker, I wanted to call atten-
tion. Earlier this afternoon there were
speakers on the floor who challenged a
press conference that was held this
morning. I wanted to, and my col-
league, the gentlewoman from New
York (Mrs. MCCARTHY), wanted to try
to set the record straight on this press
conference.

In fact, there were several of the
Democratic women who today unveiled
a sad symbol of this Congress’ inaction
on the very important issue of gun
safety, gun safety legislation. The Col-
umbine clock was unveiled. It ticks off
the days, the hours, the minutes, the
seconds since the Columbine tragedy,
which was at 1:30 p.m. on April 12, 211
days ago, 211 days and 3 hours.

It represents the inaction of this
Congress on an issue of absolute impor-
tance to American families, to their
families and to their children.

Since April 20, many of my col-
leagues, many of the Democratic
women in this House of Representa-
tives, have worked hard to address the
issue of gun safety and gun violence in
a very thorough and thoughtful way,

but for the last 7 months the Repub-
lican leadership has consistently ob-
structed every single attempt to pass
meaningful gun safety measures in this
body.

This is done so despite overwhelming
support among mothers, fathers, sis-
ters, brothers, aunts, uncles, grand-
mothers across this great country of
ours to pass sensible measures: child
safety locks, closing the loophole on
background checks at gun shows, ban-
ning the importation of the high capac-
ity ammunition clips.

This is legislation that was passed in
the Senate, a bipartisan piece of legis-
lation, a compromise piece of legisla-
tion. We are asking that the Con-
ference Committee on Juvenile Justice
which takes up the issue of gun safety
please meet, do something, respond to
the will of the people in this country.
In fact, it is a conference committee
that has met one time, one time; no de-
bate, no discussion, no clarity of
thought on what direction we take on
gun safety measures in this country.

No one here is grandstanding. No one
here is saying, let us not have a piece
of legislation because what we want to
do is to keep this issue around. That is
not why we were sent here. We were
sent here to do the people’s business in
the people’s House.

Every single day 13 children die from
gunfire in this country. It is wrong.
That is why we had the clock, as a way
to say the days, the hours, the seconds,
the minutes are being ticked off and
our kids are dying. Guns are getting
into the hands of criminals and chil-
dren. It is wrong.

If we are not going to do anything
about it in this final day, these final
days of the 106th session, we commit to
the American public that we will spend
every single day, minute, hour, and
second of the next year of this session
working hard to pass gun safety legis-
lation in this country to protect our
families and protect our children.

Mr. OWENS. Mr. Speaker, I am opti-
mistic about gun safety passing, and it
is because of the gentlewomen here.

Mr. Speaker, I yield to the gentle-
woman from New York (Mrs. MCCAR-
THY).

Mrs. MCCARTHY of New York. Mr.
Speaker, hopefully we will bring this
issue up next year and work for it and
get it passed.

Mr. Speaker, I also want to address
some of the things said earlier in this
Chamber and try and set the record
straight. Number one, there is an awful
lot of us that do not want this to be a
political issue.

I personally do not think it should be
a political issue. To me, it is not a Re-
publican or a Democratic issue, it is
the issue of the American people. That
is why we had the clock, the Columbine
clock, to remind people, because there
has unfortunately been that terrible
incident that woke up the American
people to the gun violence that we sit
here and talk about.

I of all people certainly do know
what it is to remember the violence in

VerDate 29-OCT-99 04:35 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00063 Fmt 7634 Sfmt 0634 E:\CR\FM\K17NO7.142 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSEH12174 November 17, 1999
this country. In a couple of weeks, it
will be the 6th year anniversary of the
Long Island Railroad Massacre, where
my husband was killed and a number of
my neighbors were killed, and my son
was injured, and an awful lot of people
were injured on that.

We do not want the American people
to forget the pain that is left with so
many victims, so we here in Congress
are trying to stop future pain to our
children and to American citizens.

It can be taken off the table as far as
a political issue. Let us all meet to-
gether at a conference. That is all we
have been asking for. We are hearing
this and that. I am on the conferees,
and we have not met.

I have to tell the Members, if the
NRA amendment had passed in this
House, it was more than just being im-
perfect, it was dangerous. If the NRA
amendment had been law over the first
6 months of 1999, 17,000 people who were
stopped by our current background
check system would now be armed. In
fact, if the 24-hour policy had been in
effect, we know of cases where mur-
derers, rapists, and kidnappers would
be walking around with guns.

This has nothing to do with second
amendment rights, this has to do with
keeping guns out of the hands of crimi-
nals. That is what we are supposed to
do. But fortunately, and I will say this,
Republicans and Democrats did work
together, and together we prevented
the NRA amendment from becoming
law.

I think that is important here, be-
cause when we speak to the people, the
American people, and it does not mat-
ter whether they are Republicans or
Democrats, they want something done.
That is what this House is supposed to
be doing.

That is why we had the Columbine
clock, to remind the American people
that we still have time to do something
before we leave. I know there are many
of us that are willing to work through
Thanksgiving, through Christmas, to
make sure that our citizens are safe.

We have all tried to work in a bipar-
tisan manner. We certainly have had
people on both sides of the aisle sup-
port my amendment, which would have
closed the gun show loophole, made
sure that criminals and especially chil-
dren do not get their hands on guns. I
think that is what we have to do.

We should have passed safety reform
in this Congress, real gun safety reform
that keeps the guns out of the hands of
felons. That is what we did not do in
this Congress, and I am sorry for that,
because each day that we have not
done something we continue to lose
victims across this country. We con-
tinue to see too much pain. That is not
what this country is about.

I thank the gentleman from New
York (Mr. OWENS) and I thank my col-
league, the gentlewoman from Con-
necticut (Ms. DELAURO), for letting us
answer these questions.

Mr. OWENS. Mr. Speaker, I thank
my colleagues for joining me.

RECESS

The SPEAKER pro tempore (Mr.
EWING). Pursuant to clause 12 of rule I,
the Chair declares the House in recess
subject to the call of the Chair.

Accordingly (at 5 o’clock and 10 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

f
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DREIER) at 11 o’clock and
2 minutes p.m.

f

TICKET TO WORK AND WORK IN-
CENTIVES IMPROVEMENT ACT
OF 1999

Mr. ARMEY submitted the following
conference report and statement on the
bill (H.R. 1180) to amend the Social Se-
curity Act to expand the availability of
health care coverage for working indi-
viduals with disabilities, to establish a
Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide such individuals
with meaningful opportunities to work,
and for other purposes:

CONFERENCE REPORT (H. REPT. 106–478)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1180), to amend the Social Security Act to
expand the availability of health care cov-
erage for working individuals with disabil-
ities, to establish a Ticket to Work and Self-
Sufficiency Program in the Social Security
Administration to provide such individuals
with meaningful opportunities to work, and
for other purposes, having met, after full and
free conference, have agreed to recommend
and do recommend to their respective Houses
as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as fol-
lows:

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Ticket to Work and Work Incentives Im-
provement Act of 1999’’.

(b) TABLE OF CONTENTS.—The table of con-
tents is as follows:

Sec. 1. Short title; table of contents.
Sec. 2. Findings and purposes.

TITLE I—TICKET TO WORK AND SELF-
SUFFICIENCY AND RELATED PROVISIONS

Subtitle A—Ticket to Work and Self-Sufficiency

Sec. 101. Establishment of the Ticket to Work
and Self-Sufficiency Program.

Subtitle B—Elimination of Work Disincentives

Sec. 111. Work activity standard as a basis for
review of an individual’s disabled
status.

Sec. 112. Expedited reinstatement of disability
benefits.

Subtitle C—Work Incentives Planning,
Assistance, and Outreach

Sec. 121. Work incentives outreach program.
Sec. 122. State grants for work incentives assist-

ance to disabled beneficiaries.

TITLE II—EXPANDED AVAILABILITY OF
HEALTH CARE SERVICES

Sec. 201. Expanding State options under the
medicaid program for workers
with disabilities.

Sec. 202. Extending medicare coverage for
OASDI disability benefit recipi-
ents.

Sec. 203. Grants to develop and establish State
infrastructures to support work-
ing individuals with disabilities.

Sec. 204. Demonstration of coverage under the
medicaid program of workers with
potentially severe disabilities.

Sec. 205. Election by disabled beneficiaries to
suspend medigap insurance when
covered under a group health
plan.

TITLE III—DEMONSTRATION PROJECTS
AND STUDIES

Sec. 301. Extension of disability insurance pro-
gram demonstration project au-
thority.

Sec. 302. Demonstration projects providing for
reductions in disability insurance
benefits based on earnings.

Sec. 303. Studies and reports.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

Sec. 401. Technical amendments relating to
drug addicts and alcoholics.

Sec. 402. Treatment of prisoners.
Sec. 403. Revocation by members of the clergy of

exemption from social security
coverage.

Sec. 404. Additional technical amendment relat-
ing to cooperative research or
demonstration projects under ti-
tles II and XVI.

Sec. 405. Authorization for State to permit an-
nual wage reports.

Sec. 406. Assessment on attorneys who receive
their fees via the Social Security
Administration.

Sec. 407. Extension of authority of State med-
icaid fraud control units.

Sec. 408. Climate database modernization.
Sec. 409. Special allowance adjustment for stu-

dent loans.
Sec. 410. Schedule for payments under SSI state

supplementation agreements.
Sec. 411. Bonus commodities.
Sec. 412. Simplification of definition of foster

child under EIC.
Sec. 413. Delay of effective date of organ pro-

curement and transplantation
network final rule.

TITLE V—TAX RELIEF EXTENSION ACT OF
1999

Sec. 500. Short title of title.

Subtitle A—Extensions

Sec. 501. Allowance of nonrefundable personal
credits against regular and min-
imum tax liability.

Sec. 502. Research credit.
Sec. 503. Subpart F exemption for active financ-

ing income.
Sec. 504. Taxable income limit on percentage de-

pletion for marginal production.
Sec. 505. Work opportunity credit and welfare-

to-work credit.
Sec. 506. Employer-provided educational assist-

ance.
Sec. 507. Extension and modification of credit

for producing electricity from cer-
tain renewable resources.

Sec. 508. Extension of duty-free treatment
under Generalized System of Pref-
erences.

Sec. 509. Extension of credit for holders of
qualified zone academy bonds.

Sec. 510. Extension of first-time homebuyer
credit for District of Columbia.

Sec. 511. Extension of expensing of environ-
mental remediation costs.
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Sec. 512. Temporary increase in amount of rum

excise tax covered over to Puerto
Rico and Virgin Islands.

Subtitle B—Other Time-Sensitive Provisions
Sec. 521. Advance pricing agreements treated as

confidential taxpayer informa-
tion.

Sec. 522. Authority to postpone certain tax-re-
lated deadlines by reason of Y2K
failures.

Sec. 523. Inclusion of certain vaccines against
streptococcus pneumoniae to list
of taxable vaccines.

Sec. 524. Delay in effective date of requirement
for approved diesel or kerosene
terminals.

Sec. 525. Production flexibility contract pay-
ments.

Subtitle C—Revenue Offsets
PART I—GENERAL PROVISIONS

Sec. 531. Modification of estimated tax safe har-
bor.

Sec. 532. Clarification of tax treatment of in-
come and loss on derivatives.

Sec. 533. Expansion of reporting of cancellation
of indebtedness income.

Sec. 534. Limitation on conversion of character
of income from constructive own-
ership transactions.

Sec. 535. Treatment of excess pension assets
used for retiree health benefits.

Sec. 536. Modification of installment method
and repeal of installment method
for accrual method taxpayers.

Sec. 537. Denial of charitable contribution de-
duction for transfers associated
with split-dollar insurance ar-
rangements.

Sec. 538. Distributions by a partnership to a
corporate partner of stock in an-
other corporation.

PART II—PROVISIONS RELATING TO REAL ESTATE
INVESTMENT TRUSTS

SUBPART A—TREATMENT OF INCOME AND SERV-
ICES PROVIDED BY TAXABLE REIT SUBSIDIARIES

Sec. 541. Modifications to asset diversification
test.

Sec. 542. Treatment of income and services pro-
vided by taxable REIT subsidi-
aries.

Sec. 543. Taxable REIT subsidiary.
Sec. 544. Limitation on earnings stripping.
Sec. 545. 100 percent tax on improperly allo-

cated amounts.
Sec. 546. Effective date.
Sec. 547. Study relating to taxable REIT sub-

sidiaries.
SUBPART B—HEALTH CARE REITS

Sec. 551. Health care REITs.
SUBPART C—CONFORMITY WITH REGULATED

INVESTMENT COMPANY RULES

Sec. 556. Conformity with regulated investment
company rules.

SUBPART D—CLARIFICATION OF EXCEPTION FROM
IMPERMISSIBLE TENANT SERVICE INCOME

Sec. 561. Clarification of exception for inde-
pendent operators.

SUBPART E—MODIFICATION OF EARNINGS AND
PROFITS RULES

Sec. 566. Modification of earnings and profits
rules.

SUBPART F—MODIFICATION OF ESTIMATED TAX
RULES

Sec. 571. Modification of estimated tax rules for
closely held real estate investment
trusts.

SEC. 2. FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress makes the fol-

lowing findings:
(1) It is the policy of the United States to pro-

vide assistance to individuals with disabilities to
lead productive work lives.

(2) Health care is important to all Americans.
(3) Health care is particularly important to in-

dividuals with disabilities and special health

care needs who often cannot afford the insur-
ance available to them through the private mar-
ket, are uninsurable by the plans available in
the private sector, and are at great risk of incur-
ring very high and economically devastating
health care costs.

(4) Americans with significant disabilities
often are unable to obtain health care insurance
that provides coverage of the services and sup-
ports that enable them to live independently
and enter or rejoin the workforce. Personal as-
sistance services (such as attendant services,
personal assistance with transportation to and
from work, reader services, job coaches, and re-
lated assistance) remove many of the barriers
between significant disability and work. Cov-
erage for such services, as well as for prescrip-
tion drugs, durable medical equipment, and
basic health care are powerful and proven tools
for individuals with significant disabilities to
obtain and retain employment.

(5) For individuals with disabilities, the fear
of losing health care and related services is one
of the greatest barriers keeping the individuals
from maximizing their employment, earning po-
tential, and independence.

(6) Social Security Disability Insurance and
Supplemental Security Income beneficiaries risk
losing medicare or medicaid coverage that is
linked to their cash benefits, a risk that is an
equal, or greater, work disincentive than the
loss of cash benefits associated with working.

(7) Individuals with disabilities have greater
opportunities for employment than ever before,
aided by important public policy initiatives such
as the Americans with Disabilities Act of 1990
(42 U.S.C. 12101 et seq.), advancements in public
understanding of disability, and innovations in
assistive technology, medical treatment, and re-
habilitation.

(8) Despite such historic opportunities and the
desire of millions of disability recipients to work
and support themselves, fewer than one-half of
one percent of Social Security Disability Insur-
ance and Supplemental Security Income bene-
ficiaries leave the disability rolls and return to
work.

(9) In addition to the fear of loss of health
care coverage, beneficiaries cite financial dis-
incentives to work and earn income and lack of
adequate employment training and placement
services as barriers to employment.

(10) Eliminating such barriers to work by cre-
ating financial incentives to work and by pro-
viding individuals with disabilities real choice in
obtaining the services and technology they need
to find, enter, and maintain employment can
greatly improve their short and long-term finan-
cial independence and personal well-being.

(11) In addition to the enormous advantages
such changes promise for individuals with dis-
abilities, redesigning government programs to
help individuals with disabilities return to work
may result in significant savings and extend the
life of the Social Security Disability Insurance
Trust Fund.

(12) If only an additional one-half of one per-
cent of the current Social Security Disability In-
surance and Supplemental Security Income re-
cipients were to cease receiving benefits as a re-
sult of employment, the savings to the Social Se-
curity Trust Funds and to the Treasury in cash
assistance would total $3,500,000,000 over the
worklife of such individuals, far exceeding the
cost of providing incentives and services needed
to assist them in entering work and achieving fi-
nancial independence to the best of their abili-
ties.

(b) PURPOSES.—The purposes of this Act are
as follows:

(1) To provide health care and employment
preparation and placement services to individ-
uals with disabilities that will enable those indi-
viduals to reduce their dependency on cash ben-
efit programs.

(2) To encourage States to adopt the option of
allowing individuals with disabilities to pur-
chase medicaid coverage that is necessary to en-
able such individuals to maintain employment.

(3) To provide individuals with disabilities the
option of maintaining medicare coverage while
working.

(4) To establish a return to work ticket pro-
gram that will allow individuals with disabil-
ities to seek the services necessary to obtain and
retain employment and reduce their dependency
on cash benefit programs.

TITLE I—TICKET TO WORK AND SELF-
SUFFICIENCY AND RELATED PROVISIONS

Subtitle A—Ticket to Work and Self-
Sufficiency

SEC. 101. ESTABLISHMENT OF THE TICKET TO
WORK AND SELF-SUFFICIENCY PRO-
GRAM.

(a) IN GENERAL.—Part A of title XI of the So-
cial Security Act (42 U.S.C. 1301 et seq.) is
amended by adding at the end the following
new section:

‘‘THE TICKET TO WORK AND SELF-SUFFICIENCY
PROGRAM

‘‘SEC. 1148. (a) IN GENERAL.—The Commis-
sioner shall establish a Ticket to Work and Self-
Sufficiency Program, under which a disabled
beneficiary may use a ticket to work and self-
sufficiency issued by the Commissioner in ac-
cordance with this section to obtain employment
services, vocational rehabilitation services, or
other support services from an employment net-
work which is of the beneficiary’s choice and
which is willing to provide such services to such
beneficiary.

‘‘(b) TICKET SYSTEM.—
‘‘(1) DISTRIBUTION OF TICKETS.—The Commis-

sioner may issue a ticket to work and self-suffi-
ciency to disabled beneficiaries for participation
in the Program.

‘‘(2) ASSIGNMENT OF TICKETS.—A disabled ben-
eficiary holding a ticket to work and self-suffi-
ciency may assign the ticket to any employment
network of the beneficiary’s choice which is
serving under the Program and is willing to ac-
cept the assignment.

‘‘(3) TICKET TERMS.—A ticket issued under
paragraph (1) shall consist of a document which
evidences the Commissioner’s agreement to pay
(as provided in paragraph (4)) an employment
network, which is serving under the Program
and to which such ticket is assigned by the ben-
eficiary, for such employment services, voca-
tional rehabilitation services, and other support
services as the employment network may provide
to the beneficiary.

‘‘(4) PAYMENTS TO EMPLOYMENT NETWORKS.—
The Commissioner shall pay an employment net-
work under the Program in accordance with the
outcome payment system under subsection (h)(2)
or under the outcome-milestone payment system
under subsection (h)(3) (whichever is elected
pursuant to subsection (h)(1)). An employment
network may not request or receive compensa-
tion for such services from the beneficiary.

‘‘(c) STATE PARTICIPATION.—
‘‘(1) IN GENERAL.—Each State agency admin-

istering or supervising the administration of the
State plan approved under title I of the Reha-
bilitation Act of 1973 (29 U.S.C. 720 et seq.) may
elect to participate in the Program as an em-
ployment network with respect to a disabled
beneficiary. If the State agency does elect to
participate in the Program, the State agency
also shall elect to be paid under the outcome
payment system or the outcome-milestone pay-
ment system in accordance with subsection
(h)(1). With respect to a disabled beneficiary
that the State agency does not elect to have par-
ticipate in the Program, the State agency shall
be paid for services provided to that beneficiary
under the system for payment applicable under
section 222(d) and subsections (d) and (e) of sec-
tion 1615. The Commissioner shall provide for
periodic opportunities for exercising such elec-
tions.

‘‘(2) EFFECT OF PARTICIPATION BY STATE AGEN-
CY.—
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‘‘(A) STATE AGENCIES PARTICIPATING.—In any

case in which a State agency described in para-
graph (1) elects under that paragraph to partici-
pate in the Program, the employment services,
vocational rehabilitation services, and other
support services which, upon assignment of tick-
ets to work and self-sufficiency, are provided to
disabled beneficiaries by the State agency acting
as an employment network shall be governed by
plans for vocational rehabilitation services ap-
proved under title I of the Rehabilitation Act of
1973 (29 U.S.C. 720 et seq.).

‘‘(B) STATE AGENCIES ADMINISTERING MATER-
NAL AND CHILD HEALTH SERVICES PROGRAMS.—
Subparagraph (A) shall not apply with respect
to any State agency administering a program
under title V of this Act.

‘‘(3) AGREEMENTS BETWEEN STATE AGENCIES
AND EMPLOYMENT NETWORKS.—State agencies
and employment networks shall enter into
agreements regarding the conditions under
which services will be provided when an indi-
vidual is referred by an employment network to
a State agency for services. The Commissioner
shall establish by regulations the timeframe
within which such agreements must be entered
into and the mechanisms for dispute resolution
between State agencies and employment net-
works with respect to such agreements.

‘‘(d) RESPONSIBILITIES OF THE COMMIS-
SIONER.—

‘‘(1) SELECTION AND QUALIFICATIONS OF PRO-
GRAM MANAGERS.—The Commissioner shall enter
into agreements with 1 or more organizations in
the private or public sector for service as a pro-
gram manager to assist the Commissioner in ad-
ministering the Program. Any such program
manager shall be selected by means of a com-
petitive bidding process, from among organiza-
tions in the private or public sector with avail-
able expertise and experience in the field of vo-
cational rehabilitation or employment services.

‘‘(2) TENURE, RENEWAL, AND EARLY TERMI-
NATION.—Each agreement entered into under
paragraph (1) shall provide for early termi-
nation upon failure to meet performance stand-
ards which shall be specified in the agreement
and which shall be weighted to take into ac-
count any performance in prior terms. Such per-
formance standards shall include—

‘‘(A) measures for ease of access by bene-
ficiaries to services; and

‘‘(B) measures for determining the extent to
which failures in obtaining services for bene-
ficiaries fall within acceptable parameters, as
determined by the Commissioner.

‘‘(3) PRECLUSION FROM DIRECT PARTICIPATION
IN DELIVERY OF SERVICES IN OWN SERVICE
AREA.—Agreements under paragraph (1) shall
preclude—

‘‘(A) direct participation by a program man-
ager in the delivery of employment services, vo-
cational rehabilitation services, or other support
services to beneficiaries in the service area cov-
ered by the program manager’s agreement; and

‘‘(B) the holding by a program manager of a
financial interest in an employment network or
service provider which provides services in a ge-
ographic area covered under the program man-
ager’s agreement.

‘‘(4) SELECTION OF EMPLOYMENT NETWORKS.—
‘‘(A) IN GENERAL.—The Commissioner shall se-

lect and enter into agreements with employment
networks for service under the Program. Such
employment networks shall be in addition to
State agencies serving as employment networks
pursuant to elections under subsection (c).

‘‘(B) ALTERNATE PARTICIPANTS.—In any State
where the Program is being implemented, the
Commissioner shall enter into an agreement
with any alternate participant that is operating
under the authority of section 222(d)(2) in the
State as of the date of the enactment of this sec-
tion and chooses to serve as an employment net-
work under the Program.

‘‘(5) TERMINATION OF AGREEMENTS WITH EM-
PLOYMENT NETWORKS.—The Commissioner shall
terminate agreements with employment net-

works for inadequate performance, as deter-
mined by the Commissioner.

‘‘(6) QUALITY ASSURANCE.—The Commissioner
shall provide for such periodic reviews as are
necessary to provide for effective quality assur-
ance in the provision of services by employment
networks. The Commissioner shall solicit and
consider the views of consumers and the pro-
gram manager under which the employment net-
works serve and shall consult with providers of
services to develop performance measurements.
The Commissioner shall ensure that the results
of the periodic reviews are made available to
beneficiaries who are prospective service recipi-
ents as they select employment networks. The
Commissioner shall ensure that the periodic sur-
veys of beneficiaries receiving services under the
Program are designed to measure customer serv-
ice satisfaction.

‘‘(7) DISPUTE RESOLUTION.—The Commissioner
shall provide for a mechanism for resolving dis-
putes between beneficiaries and employment
networks, between program managers and em-
ployment networks, and between program man-
agers and providers of services. The Commis-
sioner shall afford a party to such a dispute a
reasonable opportunity for a full and fair re-
view of the matter in dispute.

‘‘(e) PROGRAM MANAGERS.—
‘‘(1) IN GENERAL.—A program manager shall

conduct tasks appropriate to assist the Commis-
sioner in carrying out the Commissioner’s duties
in administering the Program.

‘‘(2) RECRUITMENT OF EMPLOYMENT NET-
WORKS.—A program manager shall recruit, and
recommend for selection by the Commissioner,
employment networks for service under the Pro-
gram. The program manager shall carry out
such recruitment and provide such recommenda-
tions, and shall monitor all employment net-
works serving in the Program in the geographic
area covered under the program manager’s
agreement, to the extent necessary and appro-
priate to ensure that adequate choices of serv-
ices are made available to beneficiaries. Employ-
ment networks may serve under the Program
only pursuant to an agreement entered into
with the Commissioner under the Program in-
corporating the applicable provisions of this sec-
tion and regulations thereunder, and the pro-
gram manager shall provide and maintain as-
surances to the Commissioner that payment by
the Commissioner to employment networks pur-
suant to this section is warranted based on com-
pliance by such employment networks with the
terms of such agreement and this section. The
program manager shall not impose numerical
limits on the number of employment networks to
be recommended pursuant to this paragraph.

‘‘(3) FACILITATION OF ACCESS BY BENE-
FICIARIES TO EMPLOYMENT NETWORKS.—A pro-
gram manager shall facilitate access by bene-
ficiaries to employment networks. The program
manager shall ensure that each beneficiary is
allowed changes in employment networks with-
out being deemed to have rejected services under
the Program. When such a change occurs, the
program manager shall reassign the ticket based
on the choice of the beneficiary. Upon the re-
quest of the employment network, the program
manager shall make a determination of the allo-
cation of the outcome or milestone-outcome pay-
ments based on the services provided by each
employment network. The program manager
shall establish and maintain lists of employment
networks available to beneficiaries and shall
make such lists generally available to the pub-
lic. The program manager shall ensure that all
information provided to disabled beneficiaries
pursuant to this paragraph is provided in acces-
sible formats.

‘‘(4) ENSURING AVAILABILITY OF ADEQUATE
SERVICES.—The program manager shall ensure
that employment services, vocational rehabilita-
tion services, and other support services are pro-
vided to beneficiaries throughout the geographic
area covered under the program manager’s
agreement, including rural areas.

‘‘(5) REASONABLE ACCESS TO SERVICES.—The
program manager shall take such measures as
are necessary to ensure that sufficient employ-
ment networks are available and that each ben-
eficiary receiving services under the Program
has reasonable access to employment services,
vocational rehabilitation services, and other
support services. Services provided under the
Program may include case management, work
incentives planning, supported employment, ca-
reer planning, career plan development, voca-
tional assessment, job training, placement, fol-
low-up services, and such other services as may
be specified by the Commissioner under the Pro-
gram. The program manager shall ensure that
such services are available in each service area.

‘‘(f) EMPLOYMENT NETWORKS.—
‘‘(1) QUALIFICATIONS FOR EMPLOYMENT NET-

WORKS.—
‘‘(A) IN GENERAL.—Each employment network

serving under the Program shall consist of an
agency or instrumentality of a State (or a polit-
ical subdivision thereof) or a private entity, that
assumes responsibility for the coordination and
delivery of services under the Program to indi-
viduals assigning to the employment network
tickets to work and self-sufficiency issued under
subsection (b).

‘‘(B) ONE-STOP DELIVERY SYSTEMS.—An em-
ployment network serving under the Program
may consist of a one-stop delivery system estab-
lished under subtitle B of title I of the Work-
force Investment Act of 1998 (29 U.S.C. 2811 et
seq.).

‘‘(C) COMPLIANCE WITH SELECTION CRITERIA.—
No employment network may serve under the
Program unless it meets and maintains compli-
ance with both general selection criteria (such
as professional and educational qualifications,
where applicable) and specific selection criteria
(such as substantial expertise and experience in
providing relevant employment services and sup-
ports).

‘‘(D) SINGLE OR ASSOCIATED PROVIDERS AL-
LOWED.—An employment network shall consist
of either a single provider of such services or of
an association of such providers organized so as
to combine their resources into a single entity.
An employment network may meet the require-
ments of subsection (e)(4) by providing services
directly, or by entering into agreements with
other individuals or entities providing appro-
priate employment services, vocational rehabili-
tation services, or other support services.

‘‘(2) REQUIREMENTS RELATING TO PROVISION
OF SERVICES.—Each employment network serv-
ing under the Program shall be required under
the terms of its agreement with the Commis-
sioner to—

‘‘(A) serve prescribed service areas; and
‘‘(B) take such measures as are necessary to

ensure that employment services, vocational re-
habilitation services, and other support services
provided under the Program by, or under agree-
ments entered into with, the employment net-
work are provided under appropriate individual
work plans that meet the requirements of sub-
section (g).

‘‘(3) ANNUAL FINANCIAL REPORTING.—Each em-
ployment network shall meet financial reporting
requirements as prescribed by the Commissioner.

‘‘(4) PERIODIC OUTCOMES REPORTING.—Each
employment network shall prepare periodic re-
ports, on at least an annual basis, itemizing for
the covered period specific outcomes achieved
with respect to specific services provided by the
employment network. Such reports shall con-
form to a national model prescribed under this
section. Each employment network shall provide
a copy of the latest report issued by the employ-
ment network pursuant to this paragraph to
each beneficiary upon enrollment under the
Program for services to be received through such
employment network. Upon issuance of each re-
port to each beneficiary, a copy of the report
shall be maintained in the files of the employ-
ment network. The program manager shall en-
sure that copies of all such reports issued under

VerDate 29-OCT-99 04:35 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00066 Fmt 7634 Sfmt 6333 E:\CR\FM\A17NO7.038 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSE H12177November 17, 1999
this paragraph are made available to the public
under reasonable terms.

‘‘(g) INDIVIDUAL WORK PLANS.—
‘‘(1) REQUIREMENTS.—Each employment net-

work shall—
‘‘(A) take such measures as are necessary to

ensure that employment services, vocational re-
habilitation services, and other support services
provided under the Program by, or under agree-
ments entered into with, the employment net-
work are provided under appropriate individual
work plans that meet the requirements of sub-
paragraph (C);

‘‘(B) develop and implement each such indi-
vidual work plan, in partnership with each ben-
eficiary receiving such services, in a manner
that affords such beneficiary the opportunity to
exercise informed choice in selecting an employ-
ment goal and specific services needed to
achieve that employment goal;

‘‘(C) ensure that each individual work plan
includes at least—

‘‘(i) a statement of the vocational goal devel-
oped with the beneficiary, including, as appro-
priate, goals for earnings and job advancement;

‘‘(ii) a statement of the services and supports
that have been deemed necessary for the bene-
ficiary to accomplish that goal;

‘‘(iii) a statement of any terms and conditions
related to the provision of such services and
supports; and

‘‘(iv) a statement of understanding regarding
the beneficiary’s rights under the Program (such
as the right to retrieve the ticket to work and
self-sufficiency if the beneficiary is dissatisfied
with the services being provided by the employ-
ment network) and remedies available to the in-
dividual, including information on the avail-
ability of advocacy services and assistance in re-
solving disputes through the State grant pro-
gram authorized under section 1150;

‘‘(D) provide a beneficiary the opportunity to
amend the individual work plan if a change in
circumstances necessitates a change in the plan;
and

‘‘(E) make each beneficiary’s individual work
plan available to the beneficiary in, as appro-
priate, an accessible format chosen by the bene-
ficiary.

‘‘(2) EFFECTIVE UPON WRITTEN APPROVAL.—A
beneficiary’s individual work plan shall take ef-
fect upon written approval by the beneficiary or
a representative of the beneficiary and a rep-
resentative of the employment network that, in
providing such written approval, acknowledges
assignment of the beneficiary’s ticket to work
and self-sufficiency.

‘‘(h) EMPLOYMENT NETWORK PAYMENT SYS-
TEMS.—

‘‘(1) ELECTION OF PAYMENT SYSTEM BY EM-
PLOYMENT NETWORKS.—

‘‘(A) IN GENERAL.—The Program shall provide
for payment authorized by the Commissioner to
employment networks under either an outcome
payment system or an outcome-milestone pay-
ment system. Each employment network shall
elect which payment system will be utilized by
the employment network, and, for such period
of time as such election remains in effect, the
payment system so elected shall be utilized ex-
clusively in connection with such employment
network (except as provided in subparagraph
(B)).

‘‘(B) NO CHANGE IN METHOD OF PAYMENT FOR
BENEFICIARIES WITH TICKETS ALREADY ASSIGNED
TO THE EMPLOYMENT NETWORKS.—Any election
of a payment system by an employment network
that would result in a change in the method of
payment to the employment network for services
provided to a beneficiary who is receiving serv-
ices from the employment network at the time of
the election shall not be effective with respect to
payment for services provided to that bene-
ficiary and the method of payment previously
selected shall continue to apply with respect to
such services.

‘‘(2) OUTCOME PAYMENT SYSTEM.—
‘‘(A) IN GENERAL.—The outcome payment sys-

tem shall consist of a payment structure gov-

erning employment networks electing such sys-
tem under paragraph (1)(A) which meets the re-
quirements of this paragraph.

‘‘(B) PAYMENTS MADE DURING OUTCOME PAY-
MENT PERIOD.—The outcome payment system
shall provide for a schedule of payments to an
employment network, in connection with each
individual who is a beneficiary, for each month,
during the individual’s outcome payment pe-
riod, for which benefits (described in para-
graphs (3) and (4) of subsection (k)) are not
payable to such individual because of work or
earnings.

‘‘(C) COMPUTATION OF PAYMENTS TO EMPLOY-
MENT NETWORK.—The payment schedule of the
outcome payment system shall be designed so
that—

‘‘(i) the payment for each month during the
outcome payment period for which benefits (de-
scribed in paragraphs (3) and (4) of subsection
(k)) are not payable is equal to a fixed percent-
age of the payment calculation base for the cal-
endar year in which such month occurs; and

‘‘(ii) such fixed percentage is set at a percent-
age which does not exceed 40 percent.

‘‘(3) OUTCOME-MILESTONE PAYMENT SYSTEM.—
‘‘(A) IN GENERAL.—The outcome-milestone

payment system shall consist of a payment
structure governing employment networks elect-
ing such system under paragraph (1)(A) which
meets the requirements of this paragraph.

‘‘(B) EARLY PAYMENTS UPON ATTAINMENT OF
MILESTONES IN ADVANCE OF OUTCOME PAYMENT
PERIODS.—The outcome-milestone payment sys-
tem shall provide for 1 or more milestones, with
respect to beneficiaries receiving services from
an employment network under the Program,
that are directed toward the goal of permanent
employment. Such milestones shall form a part
of a payment structure that provides, in addi-
tion to payments made during outcome payment
periods, payments made prior to outcome pay-
ment periods in amounts based on the attain-
ment of such milestones.

‘‘(C) LIMITATION ON TOTAL PAYMENTS TO EM-
PLOYMENT NETWORK.—The payment schedule of
the outcome milestone payment system shall be
designed so that the total of the payments to the
employment network with respect to each bene-
ficiary is less than, on a net present value basis
(using an interest rate determined by the Com-
missioner that appropriately reflects the cost of
funds faced by providers), the total amount to
which payments to the employment network
with respect to the beneficiary would be limited
if the employment network were paid under the
outcome payment system.

‘‘(4) DEFINITIONS.—In this subsection:
‘‘(A) PAYMENT CALCULATION BASE.—The term

‘payment calculation base’ means, for any cal-
endar year—

‘‘(i) in connection with a title II disability
beneficiary, the average disability insurance
benefit payable under section 223 for all bene-
ficiaries for months during the preceding cal-
endar year; and

‘‘(ii) in connection with a title XVI disability
beneficiary (who is not concurrently a title II
disability beneficiary), the average payment of
supplemental security income benefits based on
disability payable under title XVI (excluding
State supplementation) for months during the
preceding calendar year to all beneficiaries who
have attained 18 years of age but have not at-
tained 65 years of age.

‘‘(B) OUTCOME PAYMENT PERIOD.—The term
‘outcome payment period’ means, in connection
with any individual who had assigned a ticket
to work and self-sufficiency to an employment
network under the Program, a period—

‘‘(i) beginning with the first month, ending
after the date on which such ticket was as-
signed to the employment network, for which
benefits (described in paragraphs (3) and (4) of
subsection (k)) are not payable to such indi-
vidual by reason of engagement in substantial
gainful activity or by reason of earnings from
work activity; and

‘‘(ii) ending with the 60th month (consecutive
or otherwise), ending after such date, for which
such benefits are not payable to such individual
by reason of engagement in substantial gainful
activity or by reason of earnings from work ac-
tivity.

‘‘(5) PERIODIC REVIEW AND ALTERATIONS OF
PRESCRIBED SCHEDULES.—

‘‘(A) PERCENTAGES AND PERIODS.—The Com-
missioner shall periodically review the percent-
age specified in paragraph (2)(C), the total pay-
ments permissible under paragraph (3)(C), and
the period of time specified in paragraph (4)(B)
to determine whether such percentages, such
permissible payments, and such period provide
an adequate incentive for employment networks
to assist beneficiaries to enter the workforce,
while providing for appropriate economies. The
Commissioner may alter such percentage, such
total permissible payments, or such period of
time to the extent that the Commissioner deter-
mines, on the basis of the Commissioner’s review
under this paragraph, that such an alteration
would better provide the incentive and econo-
mies described in the preceding sentence.

‘‘(B) NUMBER AND AMOUNTS OF MILESTONE
PAYMENTS.—The Commissioner shall periodi-
cally review the number and amounts of mile-
stone payments established by the Commissioner
pursuant to this section to determine whether
they provide an adequate incentive for employ-
ment networks to assist beneficiaries to enter the
workforce, taking into account information pro-
vided to the Commissioner by program man-
agers, the Ticket to Work and Work Incentives
Advisory Panel established by section 101(f) of
the Ticket to Work and Work Incentives Im-
provement Act of 1999, and other reliable
sources. The Commissioner may from time to
time alter the number and amounts of milestone
payments initially established by the Commis-
sioner pursuant to this section to the extent that
the Commissioner determines that such an alter-
ation would allow an adequate incentive for em-
ployment networks to assist beneficiaries to
enter the workforce. Such alteration shall be
based on information provided to the Commis-
sioner by program managers, the Ticket to Work
and Work Incentives Advisory Panel established
by section 101(f) of the Ticket to Work and Work
Incentives Improvement Act of 1999, or other re-
liable sources.

‘‘(C) REPORT ON THE ADEQUACY OF INCEN-
TIVES.—The Commissioner shall submit to the
Congress not later than 36 months after the date
of the enactment of the Ticket to Work and
Work Incentives Improvement Act of 1999 a re-
port with recommendations for a method or
methods to adjust payment rates under subpara-
graphs (A) and (B), that would ensure adequate
incentives for the provision of services by em-
ployment networks of—

‘‘(i) individuals with a need for ongoing sup-
port and services;

‘‘(ii) individuals with a need for high-cost ac-
commodations;

‘‘(iii) individuals who earn a subminimum
wage; and

‘‘(iv) individuals who work and receive partial
cash benefits.
The Commissioner shall consult with the Ticket
to Work and Work Incentives Advisory Panel es-
tablished under section 101(f) of the Ticket to
Work and Work Incentives Improvement Act of
1999 during the development and evaluation of
the study. The Commissioner shall implement
the necessary adjusted payment rates prior to
full implementation of the Ticket to Work and
Self-Sufficiency Program.

‘‘(i) SUSPENSION OF DISABILITY REVIEWS.—
During any period for which an individual is
using, as defined by the Commissioner, a ticket
to work and self-sufficiency issued under this
section, the Commissioner (and any applicable
State agency) may not initiate a continuing dis-
ability review or other review under section 221
of whether the individual is or is not under a
disability or a review under title XVI similar to
any such review under section 221.
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‘‘(j) AUTHORIZATIONS.—
‘‘(1) PAYMENTS TO EMPLOYMENT NETWORKS.—
‘‘(A) TITLE II DISABILITY BENEFICIARIES.—

There are authorized to be transferred from the
Federal Old-Age and Survivors Insurance Trust
Fund and the Federal Disability Insurance
Trust Fund each fiscal year such sums as may
be necessary to make payments to employment
networks under this section. Money paid from
the Trust Funds under this section with respect
to title II disability beneficiaries who are enti-
tled to benefits under section 223 or who are en-
titled to benefits under section 202(d) on the
basis of the wages and self-employment income
of such beneficiaries, shall be charged to the
Federal Disability Insurance Trust Fund, and
all other money paid from the Trust Funds
under this section shall be charged to the Fed-
eral Old-Age and Survivors Insurance Trust
Fund.

‘‘(B) TITLE XVI DISABILITY BENEFICIARIES.—
Amounts authorized to be appropriated to the
Social Security Administration under section
1601 (as in effect pursuant to the amendments
made by section 301 of the Social Security
Amendments of 1972) shall include amounts nec-
essary to carry out the provisions of this section
with respect to title XVI disability beneficiaries.

‘‘(2) ADMINISTRATIVE EXPENSES.—The costs of
administering this section (other than payments
to employment networks) shall be paid from
amounts made available for the administration
of title II and amounts made available for the
administration of title XVI, and shall be allo-
cated among such amounts as appropriate.

‘‘(k) DEFINITIONS.—In this section:
‘‘(1) COMMISSIONER.—The term ‘Commissioner’

means the Commissioner of Social Security.
‘‘(2) DISABLED BENEFICIARY.—The term ‘dis-

abled beneficiary’ means a title II disability ben-
eficiary or a title XVI disability beneficiary.

‘‘(3) TITLE II DISABILITY BENEFICIARY.—The
term ‘title II disability beneficiary’ means an in-
dividual entitled to disability insurance benefits
under section 223 or to monthly insurance bene-
fits under section 202 based on such individual’s
disability (as defined in section 223(d)). An indi-
vidual is a title II disability beneficiary for each
month for which such individual is entitled to
such benefits.

‘‘(4) TITLE XVI DISABILITY BENEFICIARY.—The
term ‘title XVI disability beneficiary’ means an
individual eligible for supplemental security in-
come benefits under title XVI on the basis of
blindness (within the meaning of section
1614(a)(2)) or disability (within the meaning of
section 1614(a)(3)). An individual is a title XVI
disability beneficiary for each month for which
such individual is eligible for such benefits.

‘‘(5) SUPPLEMENTAL SECURITY INCOME BEN-
EFIT.—The term ‘supplemental security income
benefit under title XVI’ means a cash benefit
under section 1611 or 1619(a), and does not in-
clude a State supplementary payment, adminis-
tered federally or otherwise.

‘‘(l) REGULATIONS.—Not later than 1 year
after the date of the enactment of the Ticket to
Work and Work Incentives Improvement Act of
1999, the Commissioner shall prescribe such reg-
ulations as are necessary to carry out the provi-
sions of this section.’’.

(b) CONFORMING AMENDMENTS.—
(1) AMENDMENTS TO TITLE II.—
(A) Section 221(i) of the Social Security Act

(42 U.S.C. 421(i)) is amended by adding at the
end the following new paragraph:

‘‘(5) For suspension of reviews under this sub-
section in the case of an individual using a tick-
et to work and self-sufficiency, see section
1148(i).’’.

(B) Section 222(a) of such Act (42 U.S.C.
422(a)) is repealed.

(C) Section 222(b) of such Act (42 U.S.C.
422(b)) is repealed.

(D) Section 225(b)(1) of such Act (42 U.S.C.
425(b)(1)) is amended by striking ‘‘a program of
vocational rehabilitation services’’ and inserting
‘‘a program consisting of the Ticket to Work and

Self-Sufficiency Program under section 1148 or
another program of vocational rehabilitation
services, employment services, or other support
services’’.

(2) AMENDMENTS TO TITLE XVI.—
(A) Section 1615(a) of such Act (42 U.S.C.

1382d(a)) is amended to read as follows:
‘‘SEC. 1615. (a) In the case of any blind or dis-

abled individual who—
‘‘(1) has not attained age 16; and
‘‘(2) with respect to whom benefits are paid

under this title,
the Commissioner of Social Security shall make
provision for referral of such individual to the
appropriate State agency administering the
State program under title V.’’.

(B) Section 1615(c) of such Act (42 U.S.C.
1382d(c)) is repealed.

(C) Section 1631(a)(6)(A) of such Act (42
U.S.C. 1383(a)(6)(A)) is amended by striking ‘‘a
program of vocational rehabilitation services’’
and inserting ‘‘a program consisting of the Tick-
et to Work and Self-Sufficiency Program under
section 1148 or another program of vocational
rehabilitation services, employment services, or
other support services’’.

(D) Section 1633(c) of such Act (42 U.S.C.
1383b(c)) is amended—

(i) by inserting ‘‘(1)’’ after ‘‘(c)’’; and
(ii) by adding at the end the following new

paragraph:
‘‘(2) For suspension of continuing disability

reviews and other reviews under this title simi-
lar to reviews under section 221 in the case of an
individual using a ticket to work and self-suffi-
ciency, see section 1148(i).’’.

(c) EFFECTIVE DATE.—Subject to subsection
(d), the amendments made by subsections (a)
and (b) shall take effect with the first month
following 1 year after the date of the enactment
of this Act.

(d) GRADUATED IMPLEMENTATION OF PRO-
GRAM.—

(1) IN GENERAL.—Not later than 1 year after
the date of the enactment of this Act, the Com-
missioner of Social Security shall commence im-
plementation of the amendments made by this
section (other than paragraphs (1)(C) and (2)(B)
of subsection (b)) in graduated phases at phase-
in sites selected by the Commissioner. Such
phase-in sites shall be selected so as to ensure,
prior to full implementation of the Ticket to
Work and Self-Sufficiency Program, the devel-
opment and refinement of referral processes,
payment systems, computer linkages, manage-
ment information systems, and administrative
processes necessary to provide for full implemen-
tation of such amendments. Subsection (c) shall
apply with respect to paragraphs (1)(C) and
(2)(B) of subsection (b) without regard to this
subsection.

(2) REQUIREMENTS.—Implementation of the
Program at each phase-in site shall be carried
out on a wide enough scale to permit a thorough
evaluation of the alternative methods under
consideration, so as to ensure that the most effi-
cacious methods are determined and in place for
full implementation of the Program on a timely
basis.

(3) FULL IMPLEMENTATION.—The Commis-
sioner shall ensure that ability to provide tickets
and services to individuals under the Program
exists in every State as soon as practicable on or
after the effective date specified in subsection
(c) but not later than 3 years after such date.

(4) ONGOING EVALUATION OF PROGRAM.—
(A) IN GENERAL.—The Commissioner shall pro-

vide for independent evaluations to assess the
effectiveness of the activities carried out under
this section and the amendments made thereby.
Such evaluations shall address the cost-effec-
tiveness of such activities, as well as the effects
of this section and the amendments made there-
by on work outcomes for beneficiaries receiving
tickets to work and self-sufficiency under the
Program.

(B) CONSULTATION.—Evaluations shall be con-
ducted under this paragraph after receiving rel-

evant advice from experts in the fields of dis-
ability, vocational rehabilitation, and program
evaluation and individuals using tickets to work
and self-sufficiency under the Program and in
consultation with the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(f) of this Act, the Comptroller Gen-
eral of the United States, other agencies of the
Federal Government, and private organizations
with appropriate expertise.

(C) METHODOLOGY.—
(i) IMPLEMENTATION.—The Commissioner, in

consultation with the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(f) of this Act, shall ensure that plans
for evaluations and data collection methods
under the Program are appropriately designed
to obtain detailed employment information.

(ii) SPECIFIC MATTERS TO BE ADDRESSED.—
Each such evaluation shall address (but is not
limited to)—

(I) the annual cost (including net cost) of the
Program and the annual cost (including net
cost) that would have been incurred in the ab-
sence of the Program;

(II) the determinants of return to work, in-
cluding the characteristics of beneficiaries in re-
ceipt of tickets under the Program;

(III) the types of employment services, voca-
tional rehabilitation services, and other support
services furnished to beneficiaries in receipt of
tickets under the Program who return to work
and to those who do not return to work;

(IV) the duration of employment services, vo-
cational rehabilitation services, and other sup-
port services furnished to beneficiaries in receipt
of tickets under the Program who return to
work and the duration of such services fur-
nished to those who do not return to work and
the cost to employment networks of furnishing
such services;

(V) the employment outcomes, including
wages, occupations, benefits, and hours worked,
of beneficiaries who return to work after receiv-
ing tickets under the Program and those who re-
turn to work without receiving such tickets;

(VI) the characteristics of individuals in pos-
session of tickets under the Program who are
not accepted for services and, to the extent rea-
sonably determinable, the reasons for which
such beneficiaries were not accepted for serv-
ices;

(VII) the characteristics of providers whose
services are provided within an employment net-
work under the Program;

(VIII) the extent (if any) to which employ-
ment networks display a greater willingness to
provide services to beneficiaries with a range of
disabilities;

(IX) the characteristics (including employ-
ment outcomes) of those beneficiaries who re-
ceive services under the outcome payment sys-
tem and of those beneficiaries who receive serv-
ices under the outcome-milestone payment sys-
tem;

(X) measures of satisfaction among bene-
ficiaries in receipt of tickets under the Program;
and

(XI) reasons for (including comments solicited
from beneficiaries regarding) their choice not to
use their tickets or their inability to return to
work despite the use of their tickets.

(D) PERIODIC EVALUATION REPORTS.—Fol-
lowing the close of the third and fifth fiscal
years ending after the effective date under sub-
section (c), and prior to the close of the seventh
fiscal year ending after such date, the Commis-
sioner shall transmit to the Committee on Ways
and Means of the House of Representatives and
the Committee on Finance of the Senate a report
containing the Commissioner’s evaluation of the
progress of activities conducted under the provi-
sions of this section and the amendments made
thereby. Each such report shall set forth the
Commissioner’s evaluation of the extent to
which the Program has been successful and the
Commissioner’s conclusions on whether or how
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the Program should be modified. Each such re-
port shall include such data, findings, mate-
rials, and recommendations as the Commissioner
may consider appropriate.

(5) EXTENT OF STATE’S RIGHT OF FIRST RE-
FUSAL IN ADVANCE OF FULL IMPLEMENTATION OF
AMENDMENTS IN SUCH STATE.—

(A) IN GENERAL.—In the case of any State in
which the amendments made by subsection (a)
have not been fully implemented pursuant to
this subsection, the Commissioner shall deter-
mine by regulation the extent to which—

(i) the requirement under section 222(a) of the
Social Security Act (42 U.S.C. 422(a)) for prompt
referrals to a State agency; and

(ii) the authority of the Commissioner under
section 222(d)(2) of such Act (42 U.S.C. 422(d)(2))
to provide vocational rehabilitation services in
such State by agreement or contract with other
public or private agencies, organizations, insti-
tutions, or individuals,
shall apply in such State.

(B) EXISTING AGREEMENTS.—Nothing in sub-
paragraph (A) or the amendments made by sub-
section (a) shall be construed to limit, impede, or
otherwise affect any agreement entered into
pursuant to section 222(d)(2) of the Social Secu-
rity Act (42 U.S.C. 422(d)(2)) before the date of
the enactment of this Act with respect to serv-
ices provided pursuant to such agreement to
beneficiaries receiving services under such
agreement as of such date, except with respect
to services (if any) to be provided after 3 years
after the effective date provided in subsection
(c).

(e) SPECIFIC REGULATIONS REQUIRED.—
(1) IN GENERAL.—The Commissioner of Social

Security shall prescribe such regulations as are
necessary to implement the amendments made
by this section.

(2) SPECIFIC MATTERS TO BE INCLUDED IN REG-
ULATIONS.—The matters which shall be ad-
dressed in such regulations shall include—

(A) the form and manner in which tickets to
work and self-sufficiency may be distributed to
beneficiaries pursuant to section 1148(b)(1) of
the Social Security Act;

(B) the format and wording of such tickets,
which shall incorporate by reference any con-
tractual terms governing service by employment
networks under the Program;

(C) the form and manner in which State agen-
cies may elect participation in the Ticket to
Work and Self-Sufficiency Program pursuant to
section 1148(c)(1) of such Act and provision for
periodic opportunities for exercising such elec-
tions;

(D) the status of State agencies under section
1148(c)(1) of such Act at the time that State
agencies exercise elections under that section;

(E) the terms of agreements to be entered into
with program managers pursuant to section
1148(d) of such Act, including—

(i) the terms by which program managers are
precluded from direct participation in the deliv-
ery of services pursuant to section 1148(d)(3) of
such Act;

(ii) standards which must be met by quality
assurance measures referred to in paragraph (6)
of section 1148(d) of such Act and methods of re-
cruitment of employment networks utilized pur-
suant to paragraph (2) of section 1148(e) of such
Act; and

(iii) the format under which dispute resolution
will operate under section 1148(d)(7) of such
Act;

(F) the terms of agreements to be entered into
with employment networks pursuant to section
1148(d)(4) of such Act, including—

(i) the manner in which service areas are spec-
ified pursuant to section 1148(f)(2)(A) of such
Act;

(ii) the general selection criteria and the spe-
cific selection criteria which are applicable to
employment networks under section 1148(f)(1)(C)
of such Act in selecting service providers;

(iii) specific requirements relating to annual
financial reporting by employment networks
pursuant to section 1148(f)(3) of such Act; and

(iv) the national model to which periodic out-
comes reporting by employment networks must
conform under section 1148(f)(4) of such Act;

(G) standards which must be met by indi-
vidual work plans pursuant to section 1148(g) of
such Act;

(H) standards which must be met by payment
systems required under section 1148(h) of such
Act, including—

(i) the form and manner in which elections by
employment networks of payment systems are to
be exercised pursuant to section 1148(h)(1)(A) of
such Act;

(ii) the terms which must be met by an out-
come payment system under section 1148(h)(2) of
such Act;

(iii) the terms which must be met by an out-
come-milestone payment system under section
1148(h)(3) of such Act;

(iv) any revision of the percentage specified in
paragraph (2)(C) of section 1148(h) of such Act
or the period of time specified in paragraph
(4)(B) of such section 1148(h) of such Act; and

(v) annual oversight procedures for such sys-
tems; and

(I) procedures for effective oversight of the
Program by the Commissioner of Social Security,
including periodic reviews and reporting re-
quirements.

(f) THE TICKET TO WORK AND WORK INCEN-
TIVES ADVISORY PANEL.—

(1) ESTABLISHMENT.—There is established
within the Social Security Administration a
panel to be known as the ‘‘Ticket to Work and
Work Incentives Advisory Panel’’ (in this sub-
section referred to as the ‘‘Panel’’).

(2) DUTIES OF PANEL.—It shall be the duty of
the Panel to—

(A) advise the President, the Congress, and
the Commissioner of Social Security on issues re-
lated to work incentives programs, planning,
and assistance for individuals with disabilities,
including work incentive provisions under titles
II, XI, XVI, XVIII, and XIX of the Social Secu-
rity Act (42 U.S.C. 401 et seq., 1301 et seq., 1381
et seq., 1395 et seq., 1396 et seq.); and

(B) with respect to the Ticket to Work and
Self-Sufficiency Program established under sec-
tion 1148 of such Act—

(i) advise the Commissioner of Social Security
with respect to establishing phase-in sites for
such Program and fully implementing the Pro-
gram thereafter, the refinement of access of dis-
abled beneficiaries to employment networks,
payment systems, and management information
systems, and advise the Commissioner whether
such measures are being taken to the extent nec-
essary to ensure the success of the Program;

(ii) advise the Commissioner regarding the
most effective designs for research and dem-
onstration projects associated with the Program
or conducted pursuant to section 302 of this Act;

(iii) advise the Commissioner on the develop-
ment of performance measurements relating to
quality assurance under section 1148(d)(6) of the
Social Security Act; and

(iv) furnish progress reports on the Program
to the Commissioner and each House of Con-
gress.

(3) MEMBERSHIP.—
(A) NUMBER AND APPOINTMENT.—The Panel

shall be composed of 12 members as follows:
(i) 4 members appointed by the President, not

more than 2 of whom may be of the same polit-
ical party;

(ii) 2 members appointed by the Speaker of the
House of Representatives, in consultation with
the Chairman of the Committee on Ways and
Means of the House of Representatives;

(iii) 2 members appointed by the minority
leader of the House of Representatives, in con-
sultation with the ranking member of the Com-
mittee on Ways and Means of the House of Rep-
resentatives;

(iv) 2 members appointed by the majority lead-
er of the Senate, in consultation with the Chair-
man of the Committee on Finance of the Senate;
and

(v) 2 members appointed by the minority lead-
er of the Senate, in consultation with the rank-
ing member of the Committee on Finance of the
Senate.

(B) REPRESENTATION.—
(i) IN GENERAL.—The members appointed

under subparagraph (A) shall have experience
or expert knowledge as a recipient, provider, em-
ployer, or employee in the fields of, or related
to, employment services, vocational rehabilita-
tion services, and other support services.

(ii) REQUIREMENT.—At least one-half of the
members appointed under subparagraph (A)
shall be individuals with disabilities, or rep-
resentatives of individuals with disabilities, with
consideration given to current or former title II
disability beneficiaries or title XVI disability
beneficiaries (as such terms are defined in sec-
tion 1148(k) of the Social Security Act (as added
by subsection (a)).

(C) TERMS.—
(i) IN GENERAL.—Each member shall be ap-

pointed for a term of 4 years (or, if less, for the
remaining life of the Panel), except as provided
in clauses (ii) and (iii). The initial members
shall be appointed not later than 90 days after
the date of the enactment of this Act.

(ii) TERMS OF INITIAL APPOINTEES.—Of the
members first appointed under each clause of
subparagraph (A), as designated by the ap-
pointing authority for each such clause—

(I) one-half of such members shall be ap-
pointed for a term of 2 years; and

(II) the remaining members shall be appointed
for a term of 4 years.

(iii) VACANCIES.—Any member appointed to
fill a vacancy occurring before the expiration of
the term for which the member’s predecessor was
appointed shall be appointed only for the re-
mainder of that term. A member may serve after
the expiration of that member’s term until a suc-
cessor has taken office. A vacancy in the Panel
shall be filled in the manner in which the origi-
nal appointment was made.

(D) BASIC PAY.—Members shall each be paid
at a rate, and in a manner, that is consistent
with guidelines established under section 7 of
the Federal Advisory Committee Act (5 U.S.C.
App.).

(E) TRAVEL EXPENSES.—Each member shall re-
ceive travel expenses, including per diem in lieu
of subsistence, in accordance with sections 5702
and 5703 of title 5, United States Code.

(F) QUORUM.—8 members of the Panel shall
constitute a quorum but a lesser number may
hold hearings.

(G) CHAIRPERSON.—The Chairperson of the
Panel shall be designated by the President. The
term of office of the Chairperson shall be 4
years.

(H) MEETINGS.—The Panel shall meet at least
quarterly and at other times at the call of the
Chairperson or a majority of its members.

(4) DIRECTOR AND STAFF OF PANEL; EXPERTS
AND CONSULTANTS.—

(A) DIRECTOR.—The Panel shall have a Direc-
tor who shall be appointed by the Chairperson,
and paid at a rate, and in a manner, that is
consistent with guidelines established under sec-
tion 7 of the Federal Advisory Committee Act (5
U.S.C. App.).

(B) STAFF.—Subject to rules prescribed by the
Commissioner of Social Security, the Director
may appoint and fix the pay of additional per-
sonnel as the Director considers appropriate.

(C) EXPERTS AND CONSULTANTS.—Subject to
rules prescribed by the Commissioner of Social
Security, the Director may procure temporary
and intermittent services under section 3109(b)
of title 5, United States Code.

(D) STAFF OF FEDERAL AGENCIES.—Upon re-
quest of the Panel, the head of any Federal de-
partment or agency may detail, on a reimburs-
able basis, any of the personnel of that depart-
ment or agency to the Panel to assist it in car-
rying out its duties under this Act.

(5) POWERS OF PANEL.—
(A) HEARINGS AND SESSIONS.—The Panel may,

for the purpose of carrying out its duties under
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this subsection, hold such hearings, sit and act
at such times and places, and take such testi-
mony and evidence as the Panel considers ap-
propriate.

(B) POWERS OF MEMBERS AND AGENTS.—Any
member or agent of the Panel may, if authorized
by the Panel, take any action which the Panel
is authorized to take by this section.

(C) MAILS.—The Panel may use the United
States mails in the same manner and under the
same conditions as other departments and agen-
cies of the United States.

(6) REPORTS.—
(A) INTERIM REPORTS.—The Panel shall sub-

mit to the President and the Congress interim
reports at least annually.

(B) FINAL REPORT.—The Panel shall transmit
a final report to the President and the Congress
not later than eight years after the date of the
enactment of this Act. The final report shall
contain a detailed statement of the findings and
conclusions of the Panel, together with its rec-
ommendations for legislation and administrative
actions which the Panel considers appropriate.

(7) TERMINATION.—The Panel shall terminate
30 days after the date of the submission of its
final report under paragraph (6)(B).

(8) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated from
the Federal Old-Age and Survivors Insurance
Trust Fund, the Federal Disability Insurance
Trust Fund, and the general fund of the Treas-
ury, as appropriate, such sums as are necessary
to carry out this subsection.
Subtitle B—Elimination of Work Disincentives
SEC. 111. WORK ACTIVITY STANDARD AS A BASIS

FOR REVIEW OF AN INDIVIDUAL’S
DISABLED STATUS.

(a) IN GENERAL.—Section 221 of the Social Se-
curity Act (42 U.S.C. 421) is amended by adding
at the end the following new subsection:

‘‘(m)(1) In any case where an individual enti-
tled to disability insurance benefits under sec-
tion 223 or to monthly insurance benefits under
section 202 based on such individual’s disability
(as defined in section 223(d)) has received such
benefits for at least 24 months—

‘‘(A) no continuing disability review con-
ducted by the Commissioner may be scheduled
for the individual solely as a result of the indi-
vidual’s work activity;

‘‘(B) no work activity engaged in by the indi-
vidual may be used as evidence that the indi-
vidual is no longer disabled; and

‘‘(C) no cessation of work activity by the indi-
vidual may give rise to a presumption that the
individual is unable to engage in work.

‘‘(2) An individual to which paragraph (1) ap-
plies shall continue to be subject to—

‘‘(A) continuing disability reviews on a regu-
larly scheduled basis that is not triggered by
work; and

‘‘(B) termination of benefits under this title in
the event that the individual has earnings that
exceed the level of earnings established by the
Commissioner to represent substantial gainful
activity.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on January 1,
2002.
SEC. 112. EXPEDITED REINSTATEMENT OF DIS-

ABILITY BENEFITS.
(a) OASDI BENEFITS.—Section 223 of the So-

cial Security Act (42 U.S.C. 423) is amended—
(1) by redesignating subsection (i) as sub-

section (j); and
(2) by inserting after subsection (h) the fol-

lowing new subsection:
‘‘Reinstatement of Entitlement

‘‘(i)(1)(A) Entitlement to benefits described in
subparagraph (B)(i)(I) shall be reinstated in
any case where the Commissioner determines
that an individual described in subparagraph
(B) has filed a request for reinstatement meeting
the requirements of paragraph (2)(A) during the
period prescribed in subparagraph (C). Rein-
statement of such entitlement shall be in accord-
ance with the terms of this subsection.

‘‘(B) An individual is described in this sub-
paragraph if—

‘‘(i) prior to the month in which the indi-
vidual files a request for reinstatement—

‘‘(I) the individual was entitled to benefits
under this section or section 202 on the basis of
disability pursuant to an application filed there-
for; and

‘‘(II) such entitlement terminated due to the
performance of substantial gainful activity;

‘‘(ii) the individual is under a disability and
the physical or mental impairment that is the
basis for the finding of disability is the same as
(or related to) the physical or mental impair-
ment that was the basis for the finding of dis-
ability that gave rise to the entitlement de-
scribed in clause (i); and

‘‘(iii) the individual’s disability renders the
individual unable to perform substantial gainful
activity.

‘‘(C)(i) Except as provided in clause (ii), the
period prescribed in this subparagraph with re-
spect to an individual is 60 consecutive months
beginning with the month following the most re-
cent month for which the individual was enti-
tled to a benefit described in subparagraph
(B)(i)(I) prior to the entitlement termination de-
scribed in subparagraph (B)(i)(II).

‘‘(ii) In the case of an individual who fails to
file a reinstatement request within the period
prescribed in clause (i), the Commissioner may
extend the period if the Commissioner deter-
mines that the individual had good cause for
the failure to so file.

‘‘(2)(A)(i) A request for reinstatement shall be
filed in such form, and containing such infor-
mation, as the Commissioner may prescribe.

‘‘(ii) A request for reinstatement shall include
express declarations by the individual that the
individual meets the requirements specified in
clauses (ii) and (iii) of paragraph (1)(B).

‘‘(B) A request for reinstatement filed in ac-
cordance with subparagraph (A) may constitute
an application for benefits in the case of any in-
dividual who the Commissioner determines is
not entitled to reinstated benefits under this
subsection.

‘‘(3) In determining whether an individual
meets the requirements of paragraph (1)(B)(ii),
the provisions of subsection (f) shall apply.

‘‘(4)(A)(i) Subject to clause (ii), entitlement to
benefits reinstated under this subsection shall
commence with the benefit payable for the
month in which a request for reinstatement is
filed.

‘‘(ii) An individual whose entitlement to a
benefit for any month would have been rein-
stated under this subsection had the individual
filed a request for reinstatement before the end
of such month shall be entitled to such benefit
for such month if such request for reinstatement
is filed before the end of the twelfth month im-
mediately succeeding such month.

‘‘(B)(i) Subject to clauses (ii) and (iii), the
amount of the benefit payable for any month
pursuant to the reinstatement of entitlement
under this subsection shall be determined in ac-
cordance with the provisions of this title.

‘‘(ii) For purposes of computing the primary
insurance amount of an individual whose enti-
tlement to benefits under this section is rein-
stated under this subsection, the date of onset of
the individual’s disability shall be the date of
onset used in determining the individual’s most
recent period of disability arising in connection
with such benefits payable on the basis of an
application.

‘‘(iii) Benefits under this section or section 202
payable for any month pursuant to a request for
reinstatement filed in accordance with para-
graph (2) shall be reduced by the amount of any
provisional benefit paid to such individual for
such month under paragraph (7).

‘‘(C) No benefit shall be payable pursuant to
an entitlement reinstated under this subsection
to an individual for any month in which the in-
dividual engages in substantial gainful activity.

‘‘(D) The entitlement of any individual that is
reinstated under this subsection shall end with

the benefits payable for the month preceding
whichever of the following months is the ear-
liest:

‘‘(i) The month in which the individual dies.
‘‘(ii) The month in which the individual at-

tains retirement age.
‘‘(iii) The third month following the month in

which the individual’s disability ceases.
‘‘(5) Whenever an individual’s entitlement to

benefits under this section is reinstated under
this subsection, entitlement to benefits payable
on the basis of such individual’s wages and self-
employment income may be reinstated with re-
spect to any person previously entitled to such
benefits on the basis of an application if the
Commissioner determines that such person satis-
fies all the requirements for entitlement to such
benefits except requirements related to the filing
of an application. The provisions of paragraph
(4) shall apply to the reinstated entitlement of
any such person to the same extent that they
apply to the reinstated entitlement of such indi-
vidual.

‘‘(6) An individual to whom benefits are pay-
able under this section or section 202 pursuant
to a reinstatement of entitlement under this sub-
section for 24 months (whether or not consecu-
tive) shall, with respect to benefits so payable
after such twenty-fourth month, be deemed for
purposes of paragraph (1)(B)(i)(I) and the deter-
mination, if appropriate, of the termination
month in accordance with subsection (a)(1) of
this section, or subsection (d)(1), (e)(1), or (f)(1)
of section 202, to be entitled to such benefits on
the basis of an application filed therefor.

‘‘(7)(A) An individual described in paragraph
(1)(B) who files a request for reinstatement in
accordance with the provisions of paragraph
(2)(A) shall be entitled to provisional benefits
payable in accordance with this paragraph, un-
less the Commissioner determines that the indi-
vidual does not meet the requirements of para-
graph (1)(B)(i) or that the individual’s declara-
tion under paragraph (2)(A)(ii) is false. Any
such determination by the Commissioner shall
be final and not subject to review under sub-
section (b) or (g) of section 205.

‘‘(B) The amount of a provisional benefit for
a month shall equal the amount of the last
monthly benefit payable to the individual under
this title on the basis of an application in-
creased by an amount equal to the amount, if
any, by which such last monthly benefit would
have been increased as a result of the operation
of section 215(i).

‘‘(C)(i) Provisional benefits shall begin with
the month in which a request for reinstatement
is filed in accordance with paragraph (2)(A).

‘‘(ii) Provisional benefits shall end with the
earliest of—

‘‘(I) the month in which the Commissioner
makes a determination regarding the individ-
ual’s entitlement to reinstated benefits;

‘‘(II) the fifth month following the month de-
scribed in clause (i);

‘‘(III) the month in which the individual per-
forms substantial gainful activity; or

‘‘(IV) the month in which the Commissioner
determines that the individual does not meet the
requirements of paragraph (1)(B)(i) or that the
individual’s declaration made in accordance
with paragraph (2)(A)(ii) is false.

‘‘(D) In any case in which the Commissioner
determines that an individual is not entitled to
reinstated benefits, any provisional benefits
paid to the individual under this paragraph
shall not be subject to recovery as an overpay-
ment unless the Commissioner determines that
the individual knew or should have known that
the individual did not meet the requirements of
paragraph (1)(B).’’.

(b) SSI BENEFITS.—
(1) IN GENERAL.—Section 1631 of the Social Se-

curity Act (42 U.S.C. 1383) is amended by adding
at the end the following new subsection:

‘‘Reinstatement of Eligibility on the Basis of
Blindness or Disability

‘‘(p)(1)(A) Eligibility for benefits under this
title shall be reinstated in any case where the
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Commissioner determines that an individual de-
scribed in subparagraph (B) has filed a request
for reinstatement meeting the requirements of
paragraph (2)(A) during the period prescribed in
subparagraph (C). Reinstatement of eligibility
shall be in accordance with the terms of this
subsection.

‘‘(B) An individual is described in this sub-
paragraph if—

‘‘(i) prior to the month in which the indi-
vidual files a request for reinstatement—

‘‘(I) the individual was eligible for benefits
under this title on the basis of blindness or dis-
ability pursuant to an application filed therefor;
and

‘‘(II) the individual thereafter was ineligible
for such benefits due to earned income (or
earned and unearned income) for a period of 12
or more consecutive months;

‘‘(ii) the individual is blind or disabled and
the physical or mental impairment that is the
basis for the finding of blindness or disability is
the same as (or related to) the physical or men-
tal impairment that was the basis for the find-
ing of blindness or disability that gave rise to
the eligibility described in clause (i);

‘‘(iii) the individual’s blindness or disability
renders the individual unable to perform sub-
stantial gainful activity; and

‘‘(iv) the individual satisfies the nonmedical
requirements for eligibility for benefits under
this title.

‘‘(C)(i) Except as provided in clause (ii), the
period prescribed in this subparagraph with re-
spect to an individual is 60 consecutive months
beginning with the month following the most re-
cent month for which the individual was eligible
for a benefit under this title (including section
1619) prior to the period of ineligibility described
in subparagraph (B)(i)(II).

‘‘(ii) In the case of an individual who fails to
file a reinstatement request within the period
prescribed in clause (i), the Commissioner may
extend the period if the Commissioner deter-
mines that the individual had good cause for
the failure to so file.

‘‘(2)(A)(i) A request for reinstatement shall be
filed in such form, and containing such infor-
mation, as the Commissioner may prescribe.

‘‘(ii) A request for reinstatement shall include
express declarations by the individual that the
individual meets the requirements specified in
clauses (ii) through (iv) of paragraph (1)(B).

‘‘(B) A request for reinstatement filed in ac-
cordance with subparagraph (A) may constitute
an application for benefits in the case of any in-
dividual who the Commissioner determines is
not eligible for reinstated benefits under this
subsection.

‘‘(3) In determining whether an individual
meets the requirements of paragraph (1)(B)(ii),
the provisions of section 1614(a)(4) shall apply.

‘‘(4)(A) Eligibility for benefits reinstated
under this subsection shall commence with the
benefit payable for the month following the
month in which a request for reinstatement is
filed.

‘‘(B)(i) Subject to clause (ii), the amount of
the benefit payable for any month pursuant to
the reinstatement of eligibility under this sub-
section shall be determined in accordance with
the provisions of this title.

‘‘(ii) The benefit under this title payable for
any month pursuant to a request for reinstate-
ment filed in accordance with paragraph (2)
shall be reduced by the amount of any provi-
sional benefit paid to such individual for such
month under paragraph (7).

‘‘(C) Except as otherwise provided in this sub-
section, eligibility for benefits under this title re-
instated pursuant to a request filed under para-
graph (2) shall be subject to the same terms and
conditions as eligibility established pursuant to
an application filed therefor.

‘‘(5) Whenever an individual’s eligibility for
benefits under this title is reinstated under this
subsection, eligibility for such benefits shall be
reinstated with respect to the individual’s

spouse if such spouse was previously an eligible
spouse of the individual under this title and the
Commissioner determines that such spouse satis-
fies all the requirements for eligibility for such
benefits except requirements related to the filing
of an application. The provisions of paragraph
(4) shall apply to the reinstated eligibility of the
spouse to the same extent that they apply to the
reinstated eligibility of such individual.

‘‘(6) An individual to whom benefits are pay-
able under this title pursuant to a reinstatement
of eligibility under this subsection for twenty-
four months (whether or not consecutive) shall,
with respect to benefits so payable after such
twenty-fourth month, be deemed for purposes of
paragraph (1)(B)(i)(I) to be eligible for such
benefits on the basis of an application filed
therefor.

‘‘(7)(A) An individual described in paragraph
(1)(B) who files a request for reinstatement in
accordance with the provisions of paragraph
(2)(A) shall be eligible for provisional benefits
payable in accordance with this paragraph, un-
less the Commissioner determines that the indi-
vidual does not meet the requirements of para-
graph (1)(B)(i) or that the individual’s declara-
tion under paragraph (2)(A)(ii) is false. Any
such determination by the Commissioner shall
be final and not subject to review under para-
graph (1) or (3) of subsection (c).

‘‘(B)(i) Except as otherwise provided in clause
(ii), the amount of a provisional benefit for a
month shall equal the amount of the monthly
benefit that would be payable to an eligible in-
dividual under this title with the same kind and
amount of income.

‘‘(ii) If the individual has a spouse who was
previously an eligible spouse of the individual
under this title and the Commissioner deter-
mines that such spouse satisfies all the require-
ments of section 1614(b) except requirements re-
lated to the filing of an application, the amount
of a provisional benefit for a month shall equal
the amount of the monthly benefit that would
be payable to an eligible individual and eligible
spouse under this title with the same kind and
amount of income.

‘‘(C)(i) Provisional benefits shall begin with
the month following the month in which a re-
quest for reinstatement is filed in accordance
with paragraph (2)(A).

‘‘(ii) Provisional benefits shall end with the
earliest of—

‘‘(I) the month in which the Commissioner
makes a determination regarding the individ-
ual’s eligibility for reinstated benefits;

‘‘(II) the fifth month following the month for
which provisional benefits are first payable
under clause (i); or

‘‘(III) the month in which the Commissioner
determines that the individual does not meet the
requirements of paragraph (1)(B)(i) or that the
individual’s declaration made in accordance
with paragraph (2)(A)(ii) is false.

‘‘(D) In any case in which the Commissioner
determines that an individual is not eligible for
reinstated benefits, any provisional benefits
paid to the individual under this paragraph
shall not be subject to recovery as an overpay-
ment unless the Commissioner determines that
the individual knew or should have known that
the individual did not meet the requirements of
paragraph (1)(B).

‘‘(8) For purposes of this subsection other
than paragraph (7), the term ‘benefits under
this title’ includes State supplementary pay-
ments made pursuant to an agreement under
section 1616(a) of this Act or section 212(b) of
Public Law 93–66.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 1631(j)(1) of such Act (42 U.S.C.

1383(j)(1)) is amended by striking the period and
inserting ‘‘, or has filed a request for reinstate-
ment of eligibility under subsection (p)(2) and
been determined to be eligible for reinstate-
ment.’’.

(B) Section 1631(j)(2)(A)(i)(I) of such Act (42
U.S.C. 1383(j)(2)(A)(i)(I)) is amended by insert-

ing ‘‘(other than pursuant to a request for rein-
statement under subsection (p))’’ after ‘‘eligi-
ble’’.

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by

this section shall take effect on the first day of
the thirteenth month beginning after the date of
the enactment of this Act.

(2) LIMITATION.—No benefit shall be payable
under title II or XVI on the basis of a request
for reinstatement filed under section 223(i) or
1631(p) of the Social Security Act (42 U.S.C.
423(i), 1383(p)) before the effective date described
in paragraph (1).

Subtitle C—Work Incentives Planning,
Assistance, and Outreach

SEC. 121. WORK INCENTIVES OUTREACH PRO-
GRAM.

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.), as amended by section
101 of this Act, is amended by adding after sec-
tion 1148 the following new section:

‘‘WORK INCENTIVES OUTREACH PROGRAM

‘‘SEC. 1149. (a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Commissioner, in con-

sultation with the Ticket to Work and Work In-
centives Advisory Panel established under sec-
tion 101(f) of the Ticket to Work and Work In-
centives Improvement Act of 1999, shall establish
a community-based work incentives planning
and assistance program for the purpose of dis-
seminating accurate information to disabled
beneficiaries on work incentives programs and
issues related to such programs.

‘‘(2) GRANTS, COOPERATIVE AGREEMENTS, CON-
TRACTS, AND OUTREACH.—Under the program es-
tablished under this section, the Commissioner
shall—

‘‘(A) establish a competitive program of
grants, cooperative agreements, or contracts to
provide benefits planning and assistance, in-
cluding information on the availability of pro-
tection and advocacy services, to disabled bene-
ficiaries, including individuals participating in
the Ticket to Work and Self-Sufficiency Pro-
gram established under section 1148, the pro-
gram established under section 1619, and other
programs that are designed to encourage dis-
abled beneficiaries to work;

‘‘(B) conduct directly, or through grants, co-
operative agreements, or contracts, ongoing out-
reach efforts to disabled beneficiaries (and to
the families of such beneficiaries) who are po-
tentially eligible to participate in Federal or
State work incentive programs that are designed
to assist disabled beneficiaries to work,
including—

‘‘(i) preparing and disseminating information
explaining such programs; and

‘‘(ii) working in cooperation with other Fed-
eral, State, and private agencies and nonprofit
organizations that serve disabled beneficiaries,
and with agencies and organizations that focus
on vocational rehabilitation and work-related
training and counseling;

‘‘(C) establish a corps of trained, accessible,
and responsive work incentives specialists with-
in the Social Security Administration who will
specialize in disability work incentives under ti-
tles II and XVI for the purpose of disseminating
accurate information with respect to inquiries
and issues relating to work incentives to—

‘‘(i) disabled beneficiaries;
‘‘(ii) benefit applicants under titles II and

XVI; and
‘‘(iii) individuals or entities awarded grants

under subparagraphs (A) or (B); and
‘‘(D) provide—
‘‘(i) training for work incentives specialists

and individuals providing planning assistance
described in subparagraph (C); and

‘‘(ii) technical assistance to organizations and
entities that are designed to encourage disabled
beneficiaries to return to work.

‘‘(3) COORDINATION WITH OTHER PROGRAMS.—
The responsibilities of the Commissioner estab-
lished under this section shall be coordinated
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with other public and private programs that
provide information and assistance regarding
rehabilitation services and independent living
supports and benefits planning for disabled
beneficiaries including the program under sec-
tion 1619, the plans for achieving self-support
program (PASS), and any other Federal or State
work incentives programs that are designed to
assist disabled beneficiaries, including edu-
cational agencies that provide information and
assistance regarding rehabilitation, school-to-
work programs, transition services (as defined
in, and provided in accordance with, the Indi-
viduals with Disabilities Education Act (20
U.S.C. 1400 et seq.)), a one-stop delivery system
established under subtitle B of title I of the
Workforce Investment Act of 1998 (29 U.S.C. 2811
et seq.), and other services.

‘‘(b) CONDITIONS.—
‘‘(1) SELECTION OF ENTITIES.—
‘‘(A) APPLICATION.—An entity shall submit an

application for a grant, cooperative agreement,
or contract to provide benefits planning and as-
sistance to the Commissioner at such time, in
such manner, and containing such information
as the Commissioner may determine is necessary
to meet the requirements of this section.

‘‘(B) STATEWIDENESS.—The Commissioner
shall ensure that the planning, assistance, and
information described in paragraph (2) shall be
available on a statewide basis.

‘‘(C) ELIGIBILITY OF STATES AND PRIVATE OR-
GANIZATIONS.—

‘‘(i) IN GENERAL.—The Commissioner may
award a grant, cooperative agreement, or con-
tract under this section to a State or a private
agency or organization (other than Social Secu-
rity Administration Field Offices and the State
agency administering the State medicaid pro-
gram under title XIX, including any agency or
entity described in clause (ii), that the Commis-
sioner determines is qualified to provide the
planning, assistance, and information described
in paragraph (2)).

‘‘(ii) AGENCIES AND ENTITIES DESCRIBED.—The
agencies and entities described in this clause are
the following:

‘‘(I) Any public or private agency or organiza-
tion (including Centers for Independent Living
established under title VII of the Rehabilitation
Act of 1973 (29 U.S.C. 796 et seq.), protection and
advocacy organizations, client assistance pro-
grams established in accordance with section 112
of the Rehabilitation Act of 1973 (29 U.S.C. 732),
and State Developmental Disabilities Councils
established in accordance with section 124 of the
Developmental Disabilities Assistance and Bill
of Rights Act (42 U.S.C. 6024)) that the Commis-
sioner determines satisfies the requirements of
this section.

‘‘(II) The State agency administering the
State program funded under part A of title IV.

‘‘(D) EXCLUSION FOR CONFLICT OF INTEREST.—
The Commissioner may not award a grant, coop-
erative agreement, or contract under this section
to any entity that the Commissioner determines
would have a conflict of interest if the entity
were to receive a grant, cooperative agreement,
or contract under this section.

‘‘(2) SERVICES PROVIDED.—A recipient of a
grant, cooperative agreement, or contract to
provide benefits planning and assistance shall
select individuals who will act as planners and
provide information, guidance, and planning to
disabled beneficiaries on the—

‘‘(A) availability and interrelation of any
Federal or State work incentives programs de-
signed to assist disabled beneficiaries that the
individual may be eligible to participate in;

‘‘(B) adequacy of any health benefits coverage
that may be offered by an employer of the indi-
vidual and the extent to which other health
benefits coverage may be available to the indi-
vidual; and

‘‘(C) availability of protection and advocacy
services for disabled beneficiaries and how to
access such services.

‘‘(3) AMOUNT OF GRANTS, COOPERATIVE AGREE-
MENTS, OR CONTRACTS.—

‘‘(A) BASED ON POPULATION OF DISABLED
BENEFICIARIES.—Subject to subparagraph (B),
the Commissioner shall award a grant, coopera-
tive agreement, or contract under this section to
an entity based on the percentage of the popu-
lation of the State where the entity is located
who are disabled beneficiaries.

‘‘(B) LIMITATIONS.—
‘‘(i) PER GRANT.—No entity shall receive a

grant, cooperative agreement, or contract under
this section for a fiscal year that is less than
$50,000 or more than $300,000.

‘‘(ii) TOTAL AMOUNT FOR ALL GRANTS, COOPER-
ATIVE AGREEMENTS, AND CONTRACTS.—The total
amount of all grants, cooperative agreements,
and contracts awarded under this section for a
fiscal year may not exceed $23,000,000.

‘‘(4) ALLOCATION OF COSTS.—The costs of car-
rying out this section shall be paid from
amounts made available for the administration
of title II and amounts made available for the
administration of title XVI, and shall be allo-
cated among those amounts as appropriate.

‘‘(c) DEFINITIONS.—In this section:
‘‘(1) COMMISSIONER.—The term ‘Commissioner’

means the Commissioner of Social Security.
‘‘(2) DISABLED BENEFICIARY.—The term ‘dis-

abled beneficiary’ has the meaning given that
term in section 1148(k)(2).

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $23,000,000 for each of the fiscal
years 2000 through 2004.’’.
SEC. 122. STATE GRANTS FOR WORK INCENTIVES

ASSISTANCE TO DISABLED BENE-
FICIARIES.

Part A of title XI of the Social Security Act
(42 U.S.C. 1301 et seq.), as amended by section
121 of this Act, is amended by adding after sec-
tion 1149 the following new section:

‘‘STATE GRANTS FOR WORK INCENTIVES
ASSISTANCE TO DISABLED BENEFICIARIES

‘‘SEC. 1150. (a) IN GENERAL.—Subject to sub-
section (c), the Commissioner may make pay-
ments in each State to the protection and advo-
cacy system established pursuant to part C of
title I of the Developmental Disabilities Assist-
ance and Bill of Rights Act (42 U.S.C. 6041 et
seq.) for the purpose of providing services to dis-
abled beneficiaries.

‘‘(b) SERVICES PROVIDED.—Services provided
to disabled beneficiaries pursuant to a payment
made under this section may include—

‘‘(1) information and advice about obtaining
vocational rehabilitation and employment serv-
ices; and

‘‘(2) advocacy or other services that a disabled
beneficiary may need to secure or regain gainful
employment.

‘‘(c) APPLICATION.—In order to receive pay-
ments under this section, a protection and advo-
cacy system shall submit an application to the
Commissioner, at such time, in such form and
manner, and accompanied by such information
and assurances as the Commissioner may re-
quire.

‘‘(d) AMOUNT OF PAYMENTS.—
‘‘(1) IN GENERAL.—Subject to the amount ap-

propriated for a fiscal year for making payments
under this section, a protection and advocacy
system shall not be paid an amount that is less
than—

‘‘(A) in the case of a protection and advocacy
system located in a State (including the District
of Columbia and Puerto Rico) other than Guam,
American Samoa, the United States Virgin Is-
lands, and the Commonwealth of the Northern
Mariana Islands, the greater of—

‘‘(i) $100,000; or
‘‘(ii) 1⁄3 of 1 percent of the amount available

for payments under this section; and
‘‘(B) in the case of a protection and advocacy

system located in Guam, American Samoa, the
United States Virgin Islands, and the Common-
wealth of the Northern Mariana Islands,
$50,000.

‘‘(2) INFLATION ADJUSTMENT.—For each fiscal
year in which the total amount appropriated to

carry out this section exceeds the total amount
appropriated to carry out this section in the pre-
ceding fiscal year, the Commissioner shall in-
crease each minimum payment under subpara-
graphs (A) and (B) of paragraph (1) by a per-
centage equal to the percentage increase in the
total amount so appropriated to carry out this
section.

‘‘(e) ANNUAL REPORT.—Each protection and
advocacy system that receives a payment under
this section shall submit an annual report to the
Commissioner and the Ticket to Work and Work
Incentives Advisory Panel established under
section 101(f) of the Ticket to Work and Work
Incentives Improvement Act of 1999 on the serv-
ices provided to individuals by the system.

‘‘(f) FUNDING.—
‘‘(1) ALLOCATION OF PAYMENTS.—Payments

under this section shall be made from amounts
made available for the administration of title II
and amounts made available for the administra-
tion of title XVI, and shall be allocated among
those amounts as appropriate.

‘‘(2) CARRYOVER.—Any amounts allotted for
payment to a protection and advocacy system
under this section for a fiscal year shall remain
available for payment to or on behalf of the pro-
tection and advocacy system until the end of the
succeeding fiscal year.

‘‘(g) DEFINITIONS.—In this section:
‘‘(1) COMMISSIONER.—The term ‘Commissioner’

means the Commissioner of Social Security.
‘‘(2) DISABLED BENEFICIARY.—The term ‘dis-

abled beneficiary’ has the meaning given that
term in section 1148(k)(2).

‘‘(3) PROTECTION AND ADVOCACY SYSTEM.—The
term ‘protection and advocacy system’ means a
protection and advocacy system established pur-
suant to part C of title I of the Developmental
Disabilities Assistance and Bill of Rights Act (42
U.S.C. 6041 et seq.).

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry
out this section $7,000,000 for each of the fiscal
years 2000 through 2004.’’.

TITLE II—EXPANDED AVAILABILITY OF
HEALTH CARE SERVICES

SEC. 201. EXPANDING STATE OPTIONS UNDER
THE MEDICAID PROGRAM FOR
WORKERS WITH DISABILITIES.

(a) IN GENERAL.—
(1) STATE OPTION TO ELIMINATE INCOME, AS-

SETS, AND RESOURCE LIMITATIONS FOR WORKERS
WITH DISABILITIES BUYING INTO MEDICAID.—Sec-
tion 1902(a)(10)(A)(ii) of the Social Security Act
(42 U.S.C. 1396a(a)(10)(A)(ii)) is amended—

(A) in subclause (XIII), by striking ‘‘or’’ at
the end;

(B) in subclause (XIV), by adding ‘‘or’’ at the
end; and

(C) by adding at the end the following new
subclause:

‘‘(XV) who, but for earnings in excess of the
limit established under section 1905(q)(2)(B),
would be considered to be receiving supple-
mental security income, who is at least 16, but
less than 65, years of age, and whose assets, re-
sources, and earned or unearned income (or
both) do not exceed such limitations (if any) as
the State may establish;’’.

(2) STATE OPTION TO PROVIDE OPPORTUNITY
FOR EMPLOYED INDIVIDUALS WITH A MEDICALLY
IMPROVED DISABILITY TO BUY INTO MEDICAID.—

(A) ELIGIBILITY.—Section 1902(a)(10) (A)(ii) of
the Social Security Act (42 U.S.C.
1396a(a)(10)(A)(ii)), as amended by paragraph
(1), is amended—

(i) in subclause (XIV), by striking ‘‘or’’ at the
end;

(ii) in subclause (XV), by adding ‘‘or’’ at the
end; and

(iii) by adding at the end the following new
subclause:

‘‘(XVI) who are employed individuals with a
medically improved disability described in sec-
tion 1905(v)(1) and whose assets, resources, and
earned or unearned income (or both) do not ex-
ceed such limitations (if any) as the State may

VerDate 29-OCT-99 04:35 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00072 Fmt 7634 Sfmt 6333 E:\CR\FM\A17NO7.039 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSE H12183November 17, 1999
establish, but only if the State provides medical
assistance to individuals described in subclause
(XV);’’.

(B) DEFINITION OF EMPLOYED INDIVIDUALS
WITH A MEDICALLY IMPROVED DISABILITY.—Sec-
tion 1905 of the Social Security Act (42 U.S.C.
1396d) is amended by adding at the end the fol-
lowing new subsection:

‘‘(v)(1) The term ‘employed individual with a
medically improved disability’ means an indi-
vidual who—

‘‘(A) is at least 16, but less than 65, years of
age;

‘‘(B) is employed (as defined in paragraph
(2));

‘‘(C) ceases to be eligible for medical assist-
ance under section 1902(a)(10)(A)(ii)(XV) be-
cause the individual, by reason of medical im-
provement, is determined at the time of a regu-
larly scheduled continuing disability review to
no longer be eligible for benefits under section
223(d) or 1614(a)(3); and

‘‘(D) continues to have a severe medically de-
terminable impairment, as determined under
regulations of the Secretary.

‘‘(2) For purposes of paragraph (1), an indi-
vidual is considered to be ‘employed’ if the
individual—

‘‘(A) is earning at least the applicable min-
imum wage requirement under section 6 of the
Fair Labor Standards Act (29 U.S.C. 206) and
working at least 40 hours per month; or

‘‘(B) is engaged in a work effort that meets
substantial and reasonable threshold criteria for
hours of work, wages, or other measures, as de-
fined by the State and approved by the Sec-
retary.’’.

(C) CONFORMING AMENDMENT.—Section
1905(a) of such Act (42 U.S.C. 1396d(a)) is
amended in the matter preceding paragraph
(1)—

(i) in clause (x), by striking ‘‘or’’ at the end;
(ii) in clause (xi), by adding ‘‘or’’ at the end;

and
(iii) by inserting after clause (xi), the fol-

lowing new clause:
‘‘(xii) employed individuals with a medically

improved disability (as defined in subsection
(v)),’’.

(3) STATE AUTHORITY TO IMPOSE INCOME-RE-
LATED PREMIUMS AND COST-SHARING.—Section
1916 of such Act (42 U.S.C. 1396o) is amended—

(A) in subsection (a), by striking ‘‘The State
plan’’ and inserting ‘‘Subject to subsection (g),
the State plan’’; and

(B) by adding at the end the following new
subsection:

‘‘(g) With respect to individuals provided med-
ical assistance only under subclause (XV) or
(XVI) of section 1902(a)(10)(A)(ii)—

‘‘(1) a State may (in a uniform manner for in-
dividuals described in either such subclause)—

‘‘(A) require such individuals to pay premiums
or other cost-sharing charges set on a sliding
scale based on income that the State may deter-
mine; and

‘‘(B) require payment of 100 percent of such
premiums for such year in the case of such an
individual who has income for a year that ex-
ceeds 250 percent of the income official poverty
line (referred to in subsection (c)(1)) applicable
to a family of the size involved, except that in
the case of such an individual who has income
for a year that does not exceed 450 percent of
such poverty line, such requirement may only
apply to the extent such premiums do not exceed
7.5 percent of such income; and

‘‘(2) such State shall require payment of 100
percent of such premiums for a year by such an
individual whose adjusted gross income (as de-
fined in section 62 of the Internal Revenue Code
of 1986) for such year exceeds $75,000, except
that a State may choose to subsidize such pre-
miums by using State funds which may not be
federally matched under this title.
In the case of any calendar year beginning after
2000, the dollar amount specified in paragraph
(2) shall be increased in accordance with the
provisions of section 215(i)(2)(A)(ii).’’.

(4) PROHIBITION AGAINST SUPPLANTATION OF
STATE FUNDS AND STATE FAILURE TO MAINTAIN
EFFORT.—Section 1903(i) of such Act (42 U.S.C.
1396b(i)) is amended—

(A) by striking the period at the end of para-
graph (19) and inserting ‘‘; or’’; and

(B) by inserting after such paragraph the fol-
lowing new paragraph:

‘‘(20) with respect to amounts expended for
medical assistance provided to an individual de-
scribed in subclause (XV) or (XVI) of section
1902(a)(10)(A)(ii) for a fiscal year unless the
State demonstrates to the satisfaction of the
Secretary that the level of State funds expended
for such fiscal year for programs to enable
working individuals with disabilities to work
(other than for such medical assistance) is not
less than the level expended for such programs
during the most recent State fiscal year ending
before the date of the enactment of this para-
graph.’’.

(b) CONFORMING AMENDMENTS.—Section
1903(f)(4) of the Social Security Act (42 U.S.C.
1396b(f)(4) is amended in the matter preceding
subparagraph (A) by inserting
‘‘1902(a)(10)(A)(ii)(XV),
1902(a)(10)(A)(ii)(XVI),’’ before ‘‘1905(p)(1)’’.

(c) GAO REPORT.—Not later than 3 years after
the date of the enactment of this Act, the Comp-
troller General of the United States shall submit
a report to the Congress regarding the amend-
ments made by this section that examines—

(1) the extent to which higher health care
costs for individuals with disabilities at higher
income levels deter employment or progress in
employment;

(2) whether such individuals have health in-
surance coverage or could benefit from the State
option established under such amendments to
provide a medicaid buy-in; and

(3) how the States are exercising such option,
including—

(A) how such States are exercising the flexi-
bility afforded them with regard to income dis-
regards;

(B) what income and premium levels have
been set;

(C) the degree to which States are subsidizing
premiums above the dollar amount specified in
section 1916(g)(2) of the Social Security Act (42
U.S.C. 1396o(g)(2)); and

(D) the extent to which there exists any
crowd-out effect.

(d) EFFECTIVE DATE.—The amendments made
by this section apply to medical assistance for
items and services furnished on or after October
1, 2000.
SEC. 202. EXTENDING MEDICARE COVERAGE FOR

OASDI DISABILITY BENEFIT RECIPI-
ENTS.

(a) IN GENERAL.—The next to last sentence of
section 226(b) of the Social Security Act (42
U.S.C. 426) is amended by striking ‘‘24’’ and in-
serting ‘‘78’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall be effective on and after
October 1, 2000.

(c) GAO REPORT.—Not later than 5 years after
the date of the enactment of this Act, the Comp-
troller General of the United States shall submit
a report to the Congress that—

(1) examines the effectiveness and cost of the
amendment made by subsection (a);

(2) examines the necessity and effectiveness of
providing continuation of medicare coverage
under section 226(b) of the Social Security Act
(42 U.S.C. 426(b)) to individuals whose annual
income exceeds the contribution and benefit
base (as determined under section 230 of such
Act (42 U.S.C. 430));

(3) examines the viability of providing the
continuation of medicare coverage under such
section 226(b) based on a sliding scale premium
for individuals whose annual income exceeds
such contribution and benefit base;

(4) examines the viability of providing the
continuation of medicare coverage under such
section 226(b) based on a premium buy-in by the

beneficiary’s employer in lieu of coverage under
private health insurance;

(5) examines the interrelation between the use
of the continuation of medicare coverage under
such section 226(b) and the use of private health
insurance coverage by individuals during the
extended period; and

(6) recommends such legislative or administra-
tive changes relating to the continuation of
medicare coverage for recipients of social secu-
rity disability benefits as the Comptroller Gen-
eral determines are appropriate.
SEC. 203. GRANTS TO DEVELOP AND ESTABLISH

STATE INFRASTRUCTURES TO SUP-
PORT WORKING INDIVIDUALS WITH
DISABILITIES.

(a) ESTABLISHMENT.—
(1) IN GENERAL.—The Secretary of Health and

Human Services (in this section referred to as
the ‘‘Secretary’’) shall award grants described
in subsection (b) to States to support the design,
establishment, and operation of State infra-
structures that provide items and services to
support working individuals with disabilities.

(2) APPLICATION.—In order to be eligible for
an award of a grant under this section, a State
shall submit an application to the Secretary at
such time, in such manner, and containing such
information as the Secretary shall require.

(3) DEFINITION OF STATE.—In this section, the
term ‘‘State’’ means each of the 50 States, the
District of Columbia, Puerto Rico, Guam, the
United States Virgin Islands, American Samoa,
and the Commonwealth of the Northern Mar-
iana Islands.

(b) GRANTS FOR INFRASTRUCTURE AND OUT-
REACH.—

(1) IN GENERAL.—Out of the funds appro-
priated under subsection (e), the Secretary shall
award grants to States to—

(A) support the establishment, implementa-
tion, and operation of the State infrastructures
described in subsection (a); and

(B) conduct outreach campaigns regarding the
existence of such infrastructures.

(2) ELIGIBILITY FOR GRANTS.—
(A) IN GENERAL.—No State may receive a

grant under this subsection unless the State
demonstrates to the satisfaction of the Secretary
that the State makes personal assistance serv-
ices available under the State plan under title
XIX of the Social Security Act (42 U.S.C. 1396 et
seq.) to the extent necessary to enable individ-
uals with disabilities to remain employed, in-
cluding individuals described in section
1902(a)(10)(A)(ii)(XIII) of such Act (42 U.S.C.
1396a(a)(10)(A)(ii)(XIII)) if the State has elected
to provide medical assistance under such plan to
such individuals.

(B) DEFINITIONS.—In this section:
(i) EMPLOYED.—The term ‘‘employed’’

means—
(I) earning at least the applicable minimum

wage requirement under section 6 of the Fair
Labor Standards Act (29 U.S.C. 206) and work-
ing at least 40 hours per month; or

(II) being engaged in a work effort that meets
substantial and reasonable threshold criteria for
hours of work, wages, or other measures, as de-
fined and approved by the Secretary.

(ii) PERSONAL ASSISTANCE SERVICES.—The term
‘‘personal assistance services’’ means a range of
services, provided by 1 or more persons, designed
to assist an individual with a disability to per-
form daily activities on and off the job that the
individual would typically perform if the indi-
vidual did not have a disability. Such services
shall be designed to increase the individual’s
control in life and ability to perform everyday
activities on or off the job.

(3) DETERMINATION OF AWARDS.—
(A) IN GENERAL.—Subject to subparagraph

(B), the Secretary shall develop a methodology
for awarding grants to States under this section
for a fiscal year in a manner that—

(i) rewards States for their efforts in encour-
aging individuals described in paragraph (2)(A)
to be employed; and
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(ii) does not provide a State that has not elect-

ed to provide medical assistance under title XIX
of the Social Security Act to individuals de-
scribed in section 1902(a)(10)(A)(ii)(XIII) of that
Act (42 U.S.C. 1396a(a)(10)(A)(ii)(XIII)) with
proportionally more funds for a fiscal year than
a State that has exercised such election.

(B) AWARD LIMITS.—
(i) MINIMUM AWARDS.—
(I) IN GENERAL.—Subject to subclause (II), no

State with an approved application under this
section shall receive a grant for a fiscal year
that is less than $500,000.

(II) PRO RATA REDUCTIONS.—If the funds ap-
propriated under subsection (e) for a fiscal year
are not sufficient to pay each State with an ap-
plication approved under this section the min-
imum amount described in subclause (I), the
Secretary shall pay each such State an amount
equal to the pro rata share of the amount made
available.

(ii) MAXIMUM AWARDS.—
(I) STATES THAT ELECTED OPTIONAL MEDICAID

ELIGIBILITY.—No State that has an application
that has been approved under this section and
that has elected to provide medical assistance
under title XIX of the Social Security Act to in-
dividuals described in section
1902(a)(10)(A)(ii)(XIII) of such Act (42 U.S.C.
1396a(a)(10)(A)(ii)(XIII)) shall receive a grant
for a fiscal year that exceeds 10 percent of the
total expenditures by the State (including the
reimbursed Federal share of such expenditures)
for medical assistance provided under such title
for such individuals, as estimated by the State
and approved by the Secretary.

(II) OTHER STATES.—The Secretary shall de-
termine, consistent with the limit described in
subclause (I), a maximum award limit for a
grant for a fiscal year for a State that has an
application that has been approved under this
section but that has not elected to provide med-
ical assistance under title XIX of the Social Se-
curity Act to individuals described in section
1902(a)(10)(A)(ii)(XIII) of that Act (42 U.S.C.
1396a(a)(10)(A)(ii)(XIII)).

(c) AVAILABILITY OF FUNDS.—
(1) FUNDS AWARDED TO STATES.—Funds

awarded to a State under a grant made under
this section for a fiscal year shall remain avail-
able until expended.

(2) FUNDS NOT AWARDED TO STATES.—Funds
not awarded to States in the fiscal year for
which they are appropriated shall remain avail-
able in succeeding fiscal years for awarding by
the Secretary.

(d) ANNUAL REPORT.—A State that is awarded
a grant under this section shall submit an an-
nual report to the Secretary on the use of funds
provided under the grant. Each report shall in-
clude the percentage increase in the number of
title II disability beneficiaries, as defined in sec-
tion 1148(k)(3) of the Social Security Act (as
added by section 101(a) of this Act) in the State,
and title XVI disability beneficiaries, as defined
in section 1148(k)(4) of the Social Security Act
(as so added) in the State who return to work.

(e) APPROPRIATION.—
(1) IN GENERAL.—Out of any funds in the

Treasury not otherwise appropriated, there is
appropriated to make grants under this
section—

(A) for fiscal year 2001, $20,000,000;
(B) for fiscal year 2002, $25,000,000;
(C) for fiscal year 2003, $30,000,000;
(D) for fiscal year 2004, $35,000,000;
(E) for fiscal year 2005, $40,000,000; and
(F) for each of fiscal years 2006 through 2011,

the amount appropriated for the preceding fiscal
year increased by the percentage increase (if
any) in the Consumer Price Index for All Urban
Consumers (United States city average) for the
preceding fiscal year.

(2) BUDGET AUTHORITY.—This subsection con-
stitutes budget authority in advance of appro-
priations Acts and represents the obligation of
the Federal Government to provide for the pay-
ment of the amounts appropriated under para-
graph (1).

(f) RECOMMENDATION.—Not later than October
1, 2010, the Secretary, in consultation with the
Ticket to Work and Work Incentives Advisory
Panel established by section 101(f) of this Act,
shall submit a recommendation to the Committee
on Commerce of the House of Representatives
and the Committee on Finance of the Senate re-
garding whether the grant program established
under this section should be continued after fis-
cal year 2011.
SEC. 204. DEMONSTRATION OF COVERAGE UNDER

THE MEDICAID PROGRAM OF WORK-
ERS WITH POTENTIALLY SEVERE
DISABILITIES.

(a) STATE APPLICATION.—A State may apply
to the Secretary of Health and Human Services
(in this section referred to as the ‘‘Secretary’’)
for approval of a demonstration project (in this
section referred to as a ‘‘demonstration project’’)
under which up to a specified maximum number
of individuals who are workers with a poten-
tially severe disability (as defined in subsection
(b)(1)) are provided medical assistance equal
to—

(1) that provided under section 1905(a) of the
Social Security Act (42 U.S.C. 1396d(a)) to indi-
viduals described in section
1902(a)(10)(A)(ii)(XIII) of that Act (42 U.S.C.
1396a(a)(10)(A)(ii)(XIII)); or

(2) in the case of a State that has not elected
to provide medical assistance under that section
to such individuals, such medical assistance as
the Secretary determines is an appropriate
equivalent to the medical assistance described in
paragraph (1).

(b) WORKER WITH A POTENTIALLY SEVERE DIS-
ABILITY DEFINED.—For purposes of this
section—

(1) IN GENERAL.—The term ‘‘worker with a po-
tentially severe disability’’ means, with respect
to a demonstration project, an individual who—

(A) is at least 16, but less than 65, years of
age;

(B) has a specific physical or mental impair-
ment that, as defined by the State under the
demonstration project, is reasonably expected,
but for the receipt of items and services de-
scribed in section 1905(a) of the Social Security
Act (42 U.S.C. 1396d(a)), to become blind or dis-
abled (as defined under section 1614(a) of the
Social Security Act (42 U.S.C. 1382c(a))); and

(C) is employed (as defined in paragraph (2)).
(2) DEFINITION OF EMPLOYED.—An individual

is considered to be ‘‘employed’’ if the
individual—

(A) is earning at least the applicable minimum
wage requirement under section 6 of the Fair
Labor Standards Act (29 U.S.C. 206) and work-
ing at least 40 hours per month; or

(B) is engaged in a work effort that meets sub-
stantial and reasonable threshold criteria for
hours of work, wages, or other measures, as de-
fined under the demonstration project and ap-
proved by the Secretary.

(c) APPROVAL OF DEMONSTRATION PROJECTS.—
(1) IN GENERAL.—Subject to paragraph (3), the

Secretary shall approve applications under sub-
section (a) that meet the requirements of para-
graph (2) and such additional terms and condi-
tions as the Secretary may require. The Sec-
retary may waive the requirement of section
1902(a)(1) of the Social Security Act (42 U.S.C.
1396a(a)(1)) to allow for sub-State demonstra-
tions.

(2) TERMS AND CONDITIONS OF DEMONSTRATION
PROJECTS.—The Secretary may not approve a
demonstration project under this section unless
the State provides assurances satisfactory to the
Secretary that the following conditions are or
will be met:

(A) MAINTENANCE OF STATE EFFORT.—Federal
funds paid to a State pursuant to this section
must be used to supplement, but not supplant,
the level of State funds expended for workers
with potentially severe disabilities under pro-
grams in effect for such individuals at the time
the demonstration project is approved under this
section.

(B) INDEPENDENT EVALUATION.—The State
provides for an independent evaluation of the
project.

(3) LIMITATIONS ON FEDERAL FUNDING.—
(A) APPROPRIATION.—
(i) IN GENERAL.—Out of any funds in the

Treasury not otherwise appropriated, there is
appropriated to carry out this section—

(I) $42,000,000 for each of fiscal years 2001
through 2004, and

(II) $41,000,000 for each of fiscal years 2005
and 2006.

(ii) BUDGET AUTHORITY.—Clause (i) con-
stitutes budget authority in advance of appro-
priations Acts and represents the obligation of
the Federal Government to provide for the pay-
ment of the amounts appropriated under clause
(i).

(B) LIMITATION ON PAYMENTS.—In no case
may—

(i) the aggregate amount of payments made by
the Secretary to States under this section exceed
$250,000,000;

(ii) the aggregate amount of payments made
by the Secretary to States for administrative ex-
penses relating to annual reports required under
subsection (d) exceed $2,000,000 of such
$250,000,000; or

(iii) payments be provided by the Secretary for
a fiscal year after fiscal year 2009.

(C) FUNDS ALLOCATED TO STATES.—The Sec-
retary shall allocate funds to States based on
their applications and the availability of funds.
Funds allocated to a State under a grant made
under this section for a fiscal year shall remain
available until expended.

(D) FUNDS NOT ALLOCATED TO STATES.—Funds
not allocated to States in the fiscal year for
which they are appropriated shall remain avail-
able in succeeding fiscal years for allocation by
the Secretary using the allocation formula es-
tablished under this section.

(E) PAYMENTS TO STATES.—The Secretary
shall pay to each State with a demonstration
project approved under this section, from its al-
location under subparagraph (C), an amount for
each quarter equal to the Federal medical assist-
ance percentage (as defined in section 1905(b) of
the Social Security Act (42 U.S.C. 1395d(b)) of
expenditures in the quarter for medical assist-
ance provided to workers with a potentially se-
vere disability.

(d) ANNUAL REPORT.—A State with a dem-
onstration project approved under this section
shall submit an annual report to the Secretary
on the use of funds provided under the grant.
Each report shall include enrollment and finan-
cial statistics on—

(1) the total population of workers with poten-
tially severe disabilities served by the dem-
onstration project; and

(2) each population of such workers with a
specific physical or mental impairment described
in subsection (b)(1)(B) served by such project.

(e) RECOMMENDATION.—Not later than Octo-
ber 1, 2004, the Secretary shall submit a rec-
ommendation to the Committee on Commerce of
the House of Representatives and the Committee
on Finance of the Senate regarding whether the
demonstration project established under this
section should be continued after fiscal year
2006.

(f) STATE DEFINED.—In this section, the term
‘‘State’’ has the meaning given such term for
purposes of title XIX of the Social Security Act
(42 U.S.C. 1396 et seq.).
SEC. 205. ELECTION BY DISABLED BENEFICIARIES

TO SUSPEND MEDIGAP INSURANCE
WHEN COVERED UNDER A GROUP
HEALTH PLAN.

(a) IN GENERAL.—Section 1882(q) of the Social
Security Act (42 U.S.C. 1395ss(q)) is amended—

(1) in paragraph (5)(C), by inserting ‘‘or para-
graph (6)’’ after ‘‘this paragraph’’; and

(2) by adding at the end the following new
paragraph:

‘‘(6) Each medicare supplemental policy shall
provide that benefits and premiums under the
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policy shall be suspended at the request of the
policyholder if the policyholder is entitled to
benefits under section 226(b) and is covered
under a group health plan (as defined in section
1862(b)(1)(A)(v)). If such suspension occurs and
if the policyholder or certificate holder loses
coverage under the group health plan, such pol-
icy shall be automatically reinstituted (effective
as of the date of such loss of coverage) under
terms described in subsection (n)(6)(A)(ii) as of
the loss of such coverage if the policyholder pro-
vides notice of loss of such coverage within 90
days after the date of such loss.’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) apply with respect to requests
made after the date of the enactment of this Act.

TITLE III—DEMONSTRATION PROJECTS
AND STUDIES

SEC. 301. EXTENSION OF DISABILITY INSURANCE
PROGRAM DEMONSTRATION
PROJECT AUTHORITY.

(a) EXTENSION OF AUTHORITY.—Title II of the
Social Security Act (42 U.S.C. 401 et seq.) is
amended by adding at the end the following
new section:

‘‘DEMONSTRATION PROJECT AUTHORITY

‘‘SEC. 234. (a) AUTHORITY.—
‘‘(1) IN GENERAL.—The Commissioner of Social

Security (in this section referred to as the ‘Com-
missioner’) shall develop and carry out experi-
ments and demonstration projects designed to
determine the relative advantages and dis-
advantages of—

‘‘(A) various alternative methods of treating
the work activity of individuals entitled to dis-
ability insurance benefits under section 223 or to
monthly insurance benefits under section 202
based on such individual’s disability (as defined
in section 223(d)), including such methods as a
reduction in benefits based on earnings, de-
signed to encourage the return to work of such
individuals;

‘‘(B) altering other limitations and conditions
applicable to such individuals (including
lengthening the trial work period (as defined in
section 222(c)), altering the 24-month waiting
period for hospital insurance benefits under sec-
tion 226, altering the manner in which the pro-
gram under this title is administered, earlier re-
ferral of such individuals for rehabilitation, and
greater use of employers and others to develop,
perform, and otherwise stimulate new forms of
rehabilitation); and

‘‘(C) implementing sliding scale benefit offsets
using variations in—

‘‘(i) the amount of the offset as a proportion
of earned income;

‘‘(ii) the duration of the offset period; and
‘‘(iii) the method of determining the amount of

income earned by such individuals,
to the end that savings will accrue to the Trust
Funds, or to otherwise promote the objectives or
facilitate the administration of this title.

‘‘(2) AUTHORITY FOR EXPANSION OF SCOPE.—
The Commissioner may expand the scope of any
such experiment or demonstration project to in-
clude any group of applicants for benefits under
the program established under this title with im-
pairments that reasonably may be presumed to
be disabling for purposes of such demonstration
project, and may limit any such demonstration
project to any such group of applicants, subject
to the terms of such demonstration project
which shall define the extent of any such pre-
sumption.

‘‘(b) REQUIREMENTS.—The experiments and
demonstration projects developed under sub-
section (a) shall be of sufficient scope and shall
be carried out on a wide enough scale to permit
a thorough evaluation of the alternative meth-
ods under consideration while giving assurance
that the results derived from the experiments
and projects will obtain generally in the oper-
ation of the disability insurance program under
this title without committing such program to
the adoption of any particular system either lo-
cally or nationally.

‘‘(c) AUTHORITY TO WAIVE COMPLIANCE WITH
BENEFITS REQUIREMENTS.—In the case of any
experiment or demonstration project conducted
under subsection (a), the Commissioner may
waive compliance with the benefit requirements
of this title and the requirements of section 1148
as they relate to the program established under
this title, and the Secretary may (upon the re-
quest of the Commissioner) waive compliance
with the benefits requirements of title XVIII, in-
sofar as is necessary for a thorough evaluation
of the alternative methods under consideration.
No such experiment or project shall be actually
placed in operation unless at least 90 days prior
thereto a written report, prepared for purposes
of notification and information only and con-
taining a full and complete description thereof,
has been transmitted by the Commissioner to the
Committee on Ways and Means of the House of
Representatives and to the Committee on Fi-
nance of the Senate. Periodic reports on the
progress of such experiments and demonstration
projects shall be submitted by the Commissioner
to such committees. When appropriate, such re-
ports shall include detailed recommendations for
changes in administration or law, or both, to
carry out the objectives stated in subsection (a).

‘‘(d) REPORTS.—
‘‘(1) INTERIM REPORTS.—On or before June 9

of each year, the Commissioner shall submit to
the Committee on Ways and Means of the House
of Representatives and to the Committee on Fi-
nance of the Senate an annual interim report on
the progress of the experiments and demonstra-
tion projects carried out under this subsection
together with any related data and materials
that the Commissioner may consider appro-
priate.

‘‘(2) TERMINATION AND FINAL REPORT.—The
authority under the preceding provisions of this
section (including any waiver granted pursuant
to subsection (c)) shall terminate 5 years after
the date of the enactment of this Act. Not later
than 90 days after the termination of any exper-
iment or demonstration project carried out
under this section, the Commissioner shall sub-
mit to the Committee on Ways and Means of the
House of Representatives and to the Committee
on Finance of the Senate a final report with re-
spect to that experiment or demonstration
project.’’.

(b) CONFORMING AMENDMENTS; TRANSFER OF
PRIOR AUTHORITY.—

(1) CONFORMING AMENDMENTS.—
(A) REPEAL OF PRIOR AUTHORITY.—Para-

graphs (1) through (4) of subsection (a) and sub-
section (c) of section 505 of the Social Security
Disability Amendments of 1980 (42 U.S.C. 1310
note) are repealed.

(B) CONFORMING AMENDMENT REGARDING
FUNDING.—Section 201(k) of the Social Security
Act (42 U.S.C. 401(k)) is amended by striking
‘‘section 505(a) of the Social Security Disability
Amendments of 1980’’ and inserting ‘‘section
234’’.

(2) TRANSFER OF PRIOR AUTHORITY.—With re-
spect to any experiment or demonstration
project being conducted under section 505(a) of
the Social Security Disability Amendments of
1980 (42 U.S.C. 1310 note) as of the date of the
enactment of this Act, the authority to conduct
such experiment or demonstration project (in-
cluding the terms and conditions applicable to
the experiment or demonstration project) shall
be treated as if that authority (and such terms
and conditions) had been established under sec-
tion 234 of the Social Security Act, as added by
subsection (a).
SEC. 302. DEMONSTRATION PROJECTS PRO-

VIDING FOR REDUCTIONS IN DIS-
ABILITY INSURANCE BENEFITS
BASED ON EARNINGS.

(a) AUTHORITY.—The Commissioner of Social
Security shall conduct demonstration projects
for the purpose of evaluating, through the col-
lection of data, a program for title II disability
beneficiaries (as defined in section 1148(k)(3) of
the Social Security Act) under which benefits

payable under section 223 of such Act, or under
section 202 of such Act based on the bene-
ficiary’s disability, are reduced by $1 for each $2
of the beneficiary’s earnings that is above a
level to be determined by the Commissioner.
Such projects shall be conducted at a number of
localities which the Commissioner shall deter-
mine is sufficient to adequately evaluate the ap-
propriateness of national implementation of
such a program. Such projects shall identify re-
ductions in Federal expenditures that may re-
sult from the permanent implementation of such
a program.

(b) SCOPE AND SCALE AND MATTERS TO BE DE-
TERMINED.—

(1) IN GENERAL.—The demonstration projects
developed under subsection (a) shall be of suffi-
cient duration, shall be of sufficient scope, and
shall be carried out on a wide enough scale to
permit a thorough evaluation of the project to
determine—

(A) the effects, if any, of induced entry into
the project and reduced exit from the project;

(B) the extent, if any, to which the project
being tested is affected by whether it is in oper-
ation in a locality within an area under the ad-
ministration of the Ticket to Work and Self-Suf-
ficiency Program established under section 1148
of the Social Security Act; and

(C) the savings that accrue to the Federal
Old-Age and Survivors Insurance Trust Fund,
the Federal Disability Insurance Trust Fund,
and other Federal programs under the project
being tested.
The Commissioner shall take into account ad-
vice provided by the Ticket to Work and Work
Incentives Advisory Panel pursuant to section
101(f)(2)(B)(ii) of this Act.

(2) ADDITIONAL MATTERS.—The Commissioner
shall also determine with respect to each
project—

(A) the annual cost (including net cost) of the
project and the annual cost (including net cost)
that would have been incurred in the absence of
the project;

(B) the determinants of return to work, in-
cluding the characteristics of the beneficiaries
who participate in the project; and

(C) the employment outcomes, including
wages, occupations, benefits, and hours worked,
of beneficiaries who return to work as a result
of participation in the project.
The Commissioner may include within the mat-
ters evaluated under the project the merits of
trial work periods and periods of extended eligi-
bility.

(c) WAIVERS.—The Commissioner may waive
compliance with the benefit provisions of title II
of the Social Security Act (42 U.S.C. 401 et seq.),
and the Secretary of Health and Human Serv-
ices may waive compliance with the benefit re-
quirements of title XVIII of such Act (42 U.S.C.
1395 et seq.), insofar as is necessary for a thor-
ough evaluation of the alternative methods
under consideration. No such project shall be
actually placed in operation unless at least 90
days prior thereto a written report, prepared for
purposes of notification and information only
and containing a full and complete description
thereof, has been transmitted by the Commis-
sioner to the Committee on Ways and Means of
the House of Representatives and to the Com-
mittee on Finance of the Senate. Periodic re-
ports on the progress of such projects shall be
submitted by the Commissioner to such commit-
tees. When appropriate, such reports shall in-
clude detailed recommendations for changes in
administration or law, or both, to carry out the
objectives stated in subsection (a).

(d) INTERIM REPORTS.—Not later than 2 years
after the date of the enactment of this Act, and
annually thereafter, the Commissioner of Social
Security shall submit to the Congress an interim
report on the progress of the demonstration
projects carried out under this subsection to-
gether with any related data and materials that
the Commissioner of Social Security may con-
sider appropriate.
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(e) FINAL REPORT.—The Commissioner of So-

cial Security shall submit to the Congress a final
report with respect to all demonstration projects
carried out under this section not later than 1
year after their completion.

(f) EXPENDITURES.—Expenditures made for
demonstration projects under this section shall
be made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Sur-
vivors Insurance Trust Fund, as determined ap-
propriate by the Commissioner of Social Secu-
rity, and from the Federal Hospital Insurance
Trust Fund and the Federal Supplementary
Medical Insurance Trust Fund, as determined
appropriate by the Secretary of Health and
Human Services, to the extent provided in ad-
vance in appropriation Acts.
SEC. 303. STUDIES AND REPORTS.

(a) STUDY BY GENERAL ACCOUNTING OFFICE
OF EXISTING DISABILITY-RELATED EMPLOYMENT
INCENTIVES.—

(1) STUDY.—As soon as practicable after the
date of the enactment of this Act, the Comp-
troller General of the United States shall under-
take a study to assess existing tax credits and
other disability-related employment incentives
under the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) and other Federal
laws. In such study, the Comptroller General
shall specifically address the extent to which
such credits and other incentives would encour-
age employers to hire and retain individuals
with disabilities.

(2) REPORT.—Not later than 3 years after the
date of the enactment of this Act, the Comp-
troller General shall transmit to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate a written report presenting the results of the
Comptroller General’s study conducted pursuant
to this subsection, together with such rec-
ommendations for legislative or administrative
changes as the Comptroller General determines
are appropriate.

(b) STUDY BY GENERAL ACCOUNTING OFFICE OF
EXISTING COORDINATION OF THE DI AND SSI
PROGRAMS AS THEY RELATE TO INDIVIDUALS EN-
TERING OR LEAVING CONCURRENT ENTITLE-
MENT.—

(1) STUDY.—As soon as practicable after the
date of the enactment of this Act, the Comp-
troller General of the United States shall under-
take a study to evaluate the coordination under
current law of the disability insurance program
under title II of the Social Security Act (42
U.S.C. 401 et seq.) and the supplemental security
income program under title XVI of such Act (42
U.S.C. 1381 et seq.), as such programs relate to
individuals entering or leaving concurrent enti-
tlement under such programs. In such study, the
Comptroller General shall specifically address
the effectiveness of work incentives under such
programs with respect to such individuals and
the effectiveness of coverage of such individuals
under titles XVIII and XIX of such Act (42
U.S.C. 1395 et seq., 1396 et seq.).

(2) REPORT.—Not later than 3 years after the
date of the enactment of this Act, the Comp-
troller General shall transmit to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate a written report presenting the results of the
Comptroller General’s study conducted pursuant
to this subsection, together with such rec-
ommendations for legislative or administrative
changes as the Comptroller General determines
are appropriate.

(c) STUDY BY GENERAL ACCOUNTING OFFICE OF
THE IMPACT OF THE SUBSTANTIAL GAINFUL AC-
TIVITY LIMIT ON RETURN TO WORK.—

(1) STUDY.—As soon as practicable after the
date of the enactment of this Act, the Comp-
troller General of the United States shall under-
take a study of the substantial gainful activity
level applicable as of that date to recipients of
benefits under section 223 of the Social Security
Act (42 U.S.C. 423) and under section 202 of

such Act (42 U.S.C. 402) on the basis of a recipi-
ent having a disability, and the effect of such
level as a disincentive for those recipients to re-
turn to work. In the study, the Comptroller Gen-
eral also shall address the merits of increasing
the substantial gainful activity level applicable
to such recipients of benefits and the rationale
for not yearly indexing that level to inflation.

(2) REPORT.—Not later than 2 years after the
date of the enactment of this Act, the Comp-
troller General shall transmit to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate a written report presenting the results of the
Comptroller General’s study conducted pursuant
to this subsection, together with such rec-
ommendations for legislative or administrative
changes as the Comptroller General determines
are appropriate.

(d) REPORT ON DISREGARDS UNDER THE DI
AND SSI PROGRAMS.—Not later than 90 days
after the date of the enactment of this Act, the
Commissioner of Social Security shall submit to
the Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate a report that—

(1) identifies all income, assets, and resource
disregards (imposed under statutory or regu-
latory authority) that are applicable to individ-
uals receiving benefits under title II or XVI of
the Social Security Act (42 U.S.C. 401 et seq.,
1381 et seq.);

(2) with respect to each such disregard—
(A) specifies the most recent statutory or regu-

latory modification of the disregard; and
(B) recommends whether further statutory or

regulatory modification of the disregard would
be appropriate; and

(3) with respect to the disregard described in
section 1612(b)(7) of such Act (42 U.S.C.
1382a(b)(7)) (relating to grants, scholarships, or
fellowships received for use in paying the cost of
tuition and fees at any educational (including
technical or vocational education) institution)—

(A) identifies the number of individuals re-
ceiving benefits under title XVI of such Act (42
U.S.C. 1381 et seq.) who have attained age 22
and have not had any portion of any grant,
scholarship, or fellowship received for use in
paying the cost of tuition and fees at any edu-
cational (including technical or vocational edu-
cation) institution excluded from their income in
accordance with that section;

(B) recommends whether the age at which
such grants, scholarships, or fellowships are ex-
cluded from income for purposes of determining
eligibility under title XVI of such Act (42 U.S.C.
1381 et seq.) should be increased to age 25; and

(C) recommends whether such disregard
should be expanded to include any such grant,
scholarship, or fellowship received for use in
paying the cost of room and board at any such
institution.

(e) STUDY BY THE GENERAL ACCOUNTING OF-
FICE OF SOCIAL SECURITY ADMINISTRATION’S
DISABILITY INSURANCE PROGRAM DEMONSTRA-
TION AUTHORITY.—

(1) STUDY.—As soon as practicable after the
date of the enactment of this Act, the Comp-
troller General of the United States shall under-
take a study to assess the results of the Social
Security Administration’s efforts to conduct dis-
ability demonstrations authorized under prior
law as well as under section 234 of the Social Se-
curity Act (as added by section 301 of this Act).

(2) REPORT.—Not later than 5 years after the
date of the enactment of this Act, the Comp-
troller General shall transmit to the Committee
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate a written report presenting the results of the
Comptroller General’s study conducted pursuant
to this section, together with a recommendation
as to whether the demonstration authority au-
thorized under section 234 of the Social Security
Act (as added by section 301 of this Act) should
be made permanent.

TITLE IV—MISCELLANEOUS AND
TECHNICAL AMENDMENTS

SEC. 401. TECHNICAL AMENDMENTS RELATING
TO DRUG ADDICTS AND ALCO-
HOLICS.

(a) CLARIFICATION RELATING TO THE EFFEC-
TIVE DATE OF THE DENIAL OF SOCIAL SECURITY
DISABILITY BENEFITS TO DRUG ADDICTS AND AL-
COHOLICS.—Section 105(a)(5) of the Contract
with America Advancement Act of 1996 (42
U.S.C. 405 note) is amended—

(1) in subparagraph (A), by striking ‘‘by the
Commissioner of Social Security’’ and ‘‘by the
Commissioner’’; and

(2) by adding at the end the following new
subparagraph:

‘‘(D) For purposes of this paragraph, an indi-
vidual’s claim, with respect to benefits under
title II based on disability, which has been de-
nied in whole before the date of the enactment
of this Act, may not be considered to be finally
adjudicated before such date if, on or after such
date—

‘‘(i) there is pending a request for either ad-
ministrative or judicial review with respect to
such claim; or

‘‘(ii) there is pending, with respect to such
claim, a readjudication by the Commissioner of
Social Security pursuant to relief in a class ac-
tion or implementation by the Commissioner of a
court remand order.

‘‘(E) Notwithstanding the provisions of this
paragraph, with respect to any individual for
whom the Commissioner of Social Security does
not perform the entitlement redetermination be-
fore the date prescribed in subparagraph (C),
the Commissioner shall perform such entitlement
redetermination in lieu of a continuing dis-
ability review whenever the Commissioner deter-
mines that the individual’s entitlement is subject
to redetermination based on the preceding provi-
sions of this paragraph, and the provisions of
section 223(f) shall not apply to such redeter-
mination.’’.

(b) CORRECTION TO EFFECTIVE DATE OF PRO-
VISIONS CONCERNING REPRESENTATIVE PAYEES
AND TREATMENT REFERRALS OF SOCIAL SECU-
RITY BENEFICIARIES WHO ARE DRUG ADDICTS
AND ALCOHOLICS.—Section 105(a)(5)(B) of the
Contract with America Advancement Act of 1996
(42 U.S.C. 405 note) is amended to read as fol-
lows:

‘‘(B) The amendments made by paragraphs (2)
and (3) shall take effect on July 1, 1996, with re-
spect to any individual—

‘‘(i) whose claim for benefits is finally adju-
dicated on or after the date of the enactment of
this Act; or

‘‘(ii) whose entitlement to benefits is based
upon an entitlement redetermination made pur-
suant to subparagraph (C).’’.

(c) EFFECTIVE DATES.—The amendments made
by this section shall take effect as if included in
the enactment of section 105 of the Contract
with America Advancement Act of 1996 (Public
Law 104–121; 110 Stat. 852 et seq.).
SEC. 402. TREATMENT OF PRISONERS.

(a) IMPLEMENTATION OF PROHIBITION AGAINST
PAYMENT OF TITLE II BENEFITS TO PRISONERS.—

(1) IN GENERAL.—Section 202(x)(3) of the So-
cial Security Act (42 U.S.C. 402(x)(3)) is
amended—

(A) by inserting ‘‘(A)’’ after ‘‘(3)’’; and
(B) by adding at the end the following new

subparagraph:
‘‘(B)(i) The Commissioner shall enter into an

agreement under this subparagraph with any
interested State or local institution comprising a
jail, prison, penal institution, or correctional fa-
cility, or comprising any other institution a pur-
pose of which is to confine individuals as de-
scribed in paragraph (1)(A)(ii). Under such
agreement—

‘‘(I) the institution shall provide to the Com-
missioner, on a monthly basis and in a manner
specified by the Commissioner, the names, Social
Security account numbers, dates of birth, con-
finement commencement dates, and, to the ex-
tent available to the institution, such other
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identifying information concerning the individ-
uals confined in the institution as the Commis-
sioner may require for the purpose of carrying
out paragraph (1) and other provisions of this
title; and

‘‘(II) the Commissioner shall pay to the insti-
tution, with respect to information described in
subclause (I) concerning each individual who is
confined therein as described in paragraph
(1)(A), who receives a benefit under this title for
the month preceding the first month of such
confinement, and whose benefit under this title
is determined by the Commissioner to be not
payable by reason of confinement based on the
information provided by the institution, $400
(subject to reduction under clause (ii)) if the in-
stitution furnishes the information to the Com-
missioner within 30 days after the date such in-
dividual’s confinement in such institution be-
gins, or $200 (subject to reduction under clause
(ii)) if the institution furnishes the information
after 30 days after such date but within 90 days
after such date.

‘‘(ii) The dollar amounts specified in clause
(i)(II) shall be reduced by 50 percent if the Com-
missioner is also required to make a payment to
the institution with respect to the same indi-
vidual under an agreement entered into under
section 1611(e)(1)(I).

‘‘(iii) There are authorized to be transferred
from the Federal Old-Age and Survivors Insur-
ance Trust Fund and the Federal Disability In-
surance Trust Fund, as appropriate, such sums
as may be necessary to enable the Commissioner
to make payments to institutions required by
clause (i)(II).

‘‘(iv) The Commissioner shall maintain, and
shall provide on a reimbursable basis, informa-
tion obtained pursuant to agreements entered
into under this paragraph to any agency admin-
istering a Federal or federally-assisted cash,
food, or medical assistance program for eligi-
bility and other administrative purposes under
such program.’’.

(2) CONFORMING AMENDMENTS TO THE PRIVACY
ACT.—Section 552a(a)(8)(B) of title 5, United
States Code, is amended—

(A) in clause (vi), by striking ‘‘or’’ at the end;
(B) in clause (vii), by adding ‘‘or’’ at the end;

and
(C) by adding at the end the following new

clause:
‘‘(viii) matches performed pursuant to section

202(x)(3) or 1611(e)(1) of the Social Security Act
(42 U.S.C. 402(x)(3), 1382(e)(1));’’.

(3) CONFORMING AMENDMENTS TO TITLE XVI.—
(A) Section 1611(e)(1)(I)(i)(I) of the Social Se-

curity Act (42 U.S.C. 1382(e)(1)(I)(i)(I)) is
amended by striking ‘‘; and’’ and inserting ‘‘and
the other provisions of this title; and’’.

(B) Section 1611(e)(1)(I)(ii)(II) of such Act (42
U.S.C. 1382(e)(1)(I)(ii)(II)) is amended by strik-
ing ‘‘is authorized to provide, on a reimbursable
basis,’’ and inserting ‘‘shall maintain, and shall
provide on a reimbursable basis,’’.

(4) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to individuals
whose period of confinement in an institution
commences on or after the first day of the fourth
month beginning after the month in which this
Act is enacted.

(b) ELIMINATION OF TITLE II REQUIREMENT
THAT CONFINEMENT STEM FROM CRIME PUNISH-
ABLE BY IMPRISONMENT FOR MORE THAN 1
YEAR.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the
Social Security Act (42 U.S.C. 402(x)(1)(A)) is
amended—

(A) in the matter preceding clause (i), by
striking ‘‘during which’’ and inserting ‘‘ending
with or during or beginning with or during a pe-
riod of more than 30 days throughout all of
which’’;

(B) in clause (i), by striking ‘‘an offense pun-
ishable by imprisonment for more than 1 year
(regardless of the actual sentence imposed)’’ and
inserting ‘‘a criminal offense’’; and

(C) in clause (ii)(I), by striking ‘‘an offense
punishable by imprisonment for more than 1
year’’ and inserting ‘‘a criminal offense’’.

(2) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to individuals
whose period of confinement in an institution
commences on or after the first day of the fourth
month beginning after the month in which this
Act is enacted.

(c) CONFORMING TITLE XVI AMENDMENTS.—
(1) 50 PERCENT REDUCTION IN TITLE XVI PAY-

MENT IN CASE INVOLVING COMPARABLE TITLE II
PAYMENT.—Section 1611(e)(1)(I) of the Social Se-
curity Act (42 U.S.C. 1382(e)(1)(I)) is amended—

(A) in clause (i)(II), by inserting ‘‘(subject to
reduction under clause (ii))’’ after ‘‘$400’’ and
after ‘‘$200’’;

(B) by redesignating clauses (ii) and (iii) as
clauses (iii) and (iv) respectively; and

(C) by inserting after clause (i) the following
new clause:

‘‘(ii) The dollar amounts specified in clause
(i)(II) shall be reduced by 50 percent if the Com-
missioner is also required to make a payment to
the institution with respect to the same indi-
vidual under an agreement entered into under
section 202(x)(3)(B).’’.

(2) EXPANSION OF CATEGORIES OF INSTITUTIONS
ELIGIBLE TO ENTER INTO AGREEMENTS WITH THE
COMMISSIONER.—Section 1611(e)(1)(I)(i) of such
Act (42 U.S.C. 1382(e)(1)(I)(i)) is amended in the
matter preceding subclause (I) by striking ‘‘in-
stitution’’ and all that follows through ‘‘section
202(x)(1)(A),’’ and inserting ‘‘institution com-
prising a jail, prison, penal institution, or cor-
rectional facility, or with any other interested
State or local institution a purpose of which is
to confine individuals as described in section
202(x)(1)(A)(ii),’’.

(3) ELIMINATION OF OVERLY BROAD EXEMP-
TION.—Section 1611(e)(1)(I)(iii) of such Act (42
U.S.C. 1382(e)(1)(I)(iii)) (as redesignated by
paragraph (1)(B)) is amended further—

(A) by striking ‘‘(I) The provisions’’ and all
that follows through ‘‘(II)’’; and

(B) by striking ‘‘eligibility purposes’’ and in-
serting ‘‘eligibility and other administrative pur-
poses under such program’’.

(4) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect as if included
in the enactment of section 203(a) of the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996 (Public Law 104–193;
110 Stat. 2186). The reference to section
202(x)(1)(A)(ii) of the Social Security Act in sec-
tion 1611(e)(1)(I)(i) of the Social Security Act, as
amended by paragraph (2) of this subsection,
shall be deemed a reference to such section
202(x)(1)(A)(ii) of such Act as amended by sub-
section (b)(1)(C) of this section.

(d) CONTINUED DENIAL OF BENEFITS TO SEX
OFFENDERS REMAINING CONFINED TO PUBLIC IN-
STITUTIONS UPON COMPLETION OF PRISON
TERM.—

(1) IN GENERAL.—Section 202(x)(1)(A) of the
Social Security Act (42 U.S.C. 402(x)(1)(A)) is
amended—

(A) in clause (i), by striking ‘‘or’’ at the end;
(B) in clause (ii)(IV), by striking the period

and inserting ‘‘, or’’; and
(C) by adding at the end the following new

clause:
‘‘(iii) immediately upon completion of confine-

ment as described in clause (i) pursuant to con-
viction of a criminal offense an element of
which is sexual activity, is confined by court
order in an institution at public expense pursu-
ant to a finding that the individual is a sexually
dangerous person or a sexual predator or a simi-
lar finding.’’.

(2) CONFORMING AMENDMENT.—Section
202(x)(1)(B)(ii) of such Act (42 U.S.C.
402(x)(1)(B)(ii)) is amended by striking ‘‘clause
(ii)’’ and inserting ‘‘clauses (ii) and (iii)’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply with respect to
benefits for months ending after the date of the
enactment of this Act.

SEC. 403. REVOCATION BY MEMBERS OF THE
CLERGY OF EXEMPTION FROM SO-
CIAL SECURITY COVERAGE.

(a) IN GENERAL.—Notwithstanding section
1402(e)(4) of the Internal Revenue Code of 1986,
any exemption which has been received under
section 1402(e)(1) of such Code by a duly or-
dained, commissioned, or licensed minister of a
church, a member of a religious order, or a
Christian Science practitioner, and which is ef-
fective for the taxable year in which this Act is
enacted, may be revoked by filing an applica-
tion therefor (in such form and manner, and
with such official, as may be prescribed by the
Commissioner of Internal Revenue), if such ap-
plication is filed no later than the due date of
the Federal income tax return (including any
extension thereof) for the applicant’s second
taxable year beginning after December 31, 1999.
Any such revocation shall be effective (for pur-
poses of chapter 2 of the Internal Revenue Code
of 1986 and title II of the Social Security Act (42
U.S.C. 401 et seq.)), as specified in the applica-
tion, either with respect to the applicant’s first
taxable year beginning after December 31, 1999,
or with respect to the applicant’s second taxable
year beginning after such date, and for all suc-
ceeding taxable years; and the applicant for any
such revocation may not thereafter again file
application for an exemption under such section
1402(e)(1). If the application is filed after the
due date of the applicant’s Federal income tax
return for a taxable year and is effective with
respect to that taxable year, it shall include or
be accompanied by payment in full of an
amount equal to the total of the taxes that
would have been imposed by section 1401 of the
Internal Revenue Code of 1986 with respect to
all of the applicant’s income derived in that tax-
able year which would have constituted net
earnings from self-employment for purposes of
chapter 2 of such Code (notwithstanding para-
graphs (4) and (5) of section 1402(c)) except for
the exemption under section 1402(e)(1) of such
Code.

(b) EFFECTIVE DATE.—Subsection (a) shall
apply with respect to service performed (to the
extent specified in such subsection) in taxable
years beginning after December 31, 1999, and
with respect to monthly insurance benefits pay-
able under title II on the basis of the wages and
self-employment income of any individual for
months in or after the calendar year in which
such individual’s application for revocation (as
described in such subsection) is effective (and
lump-sum death payments payable under such
title on the basis of such wages and self-employ-
ment income in the case of deaths occurring in
or after such calendar year).
SEC. 404. ADDITIONAL TECHNICAL AMENDMENT

RELATING TO COOPERATIVE RE-
SEARCH OR DEMONSTRATION
PROJECTS UNDER TITLES II AND
XVI.

(a) IN GENERAL.—Section 1110(a)(3) of the So-
cial Security Act (42 U.S.C. 1310(a)(3)) is amend-
ed by striking ‘‘title XVI’’ and inserting ‘‘title II
or XVI’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect as if included
in the enactment of the Social Security Inde-
pendence and Program Improvements Act of
1994 (Public Law 103–296; 108 Stat. 1464).
SEC. 405. AUTHORIZATION FOR STATE TO PERMIT

ANNUAL WAGE REPORTS.
(a) IN GENERAL.—Section 1137(a)(3) of the So-

cial Security Act (42 U.S.C. 1320b–7(a)(3)) is
amended by inserting before the semicolon the
following: ‘‘, and except that in the case of wage
reports with respect to domestic service employ-
ment, a State may permit employers (as so de-
fined) that make returns with respect to such
employment on a calendar year basis pursuant
to section 3510 of the Internal Revenue Code of
1986 to make such reports on an annual basis’’.

(b) TECHNICAL AMENDMENTS.—Section
1137(a)(3) of the Social Security Act (42 U.S.C.
1320b–7(a)(3)) is amended—
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(1) by striking ‘‘(as defined in section

453A(a)(2)(B)(iii))’’; and
(2) by inserting ‘‘(as defined in section

453A(a)(2)(B))’’ after ‘‘employers’’ .
(c) EFFECTIVE DATE.—The amendments made

by this section shall apply to wage reports re-
quired to be submitted on and after the date of
the enactment of this Act.
SEC. 406. ASSESSMENT ON ATTORNEYS WHO RE-

CEIVE THEIR FEES VIA THE SOCIAL
SECURITY ADMINISTRATION.

(a) ASSESSMENT ON ATTORNEYS.—
(1) IN GENERAL.—Section 206 of the Social Se-

curity Act (42 U.S.C. 406) is amended by adding
at the end the following new subsection:

‘‘(d) ASSESSMENT ON ATTORNEYS.—
‘‘(1) IN GENERAL.—Whenever a fee for services

is required to be certified for payment to an at-
torney from a claimant’s past-due benefits pur-
suant to subsection (a)(4) or (b)(1), the Commis-
sioner shall impose on the attorney an assess-
ment calculated in accordance with paragraph
(2).

‘‘(2) AMOUNT.—
‘‘(A) The amount of an assessment under

paragraph (1) shall be equal to the product ob-
tained by multiplying the amount of the rep-
resentative’s fee that would be required to be so
certified by subsection (a)(4) or (b)(1) before the
application of this subsection, by the percentage
specified in subparagraph (B).

‘‘(B) The percentage specified in this subpara-
graph is—

‘‘(i) for calendar years before 2001, 6.3 percent,
and

‘‘(ii) for calendar years after 2000, such per-
centage rate as the Commissioner determines is
necessary in order to achieve full recovery of the
costs of determining and certifying fees to attor-
neys from the past-due benefits of claimants,
but not in excess of 6.3 percent.

‘‘(3) COLLECTION.—The Commissioner may
collect the assessment imposed on an attorney
under paragraph (1) by offset from the amount
of the fee otherwise required by subsection (a)(4)
or (b)(1) to be certified for payment to the attor-
ney from a claimant’s past-due benefits.

‘‘(4) PROHIBITION ON CLAIMANT REIMBURSE-
MENT.—An attorney subject to an assessment
under paragraph (1) may not, directly or indi-
rectly, request or otherwise obtain reimburse-
ment for such assessment from the claimant
whose claim gave rise to the assessment.

‘‘(5) DISPOSITION OF ASSESSMENTS.—Assess-
ments on attorneys collected under this sub-
section shall be credited to the Federal Old-Age
and Survivors Insurance Trust Fund and the
Federal Disability Insurance Trust Fund, as ap-
propriate.

‘‘(6) AUTHORIZATION OF APPROPRIATIONS.—
The assessments authorized under this section
shall be collected and available for obligation
only to the extent and in the amount provided
in advance in appropriations Acts. Amounts so
appropriated are authorized to remain available
until expended, for administrative expenses in
carrying out this title and related laws.’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 206(a)(4)(A) of such Act (42 U.S.C.

406(a)(4)(A)) is amended by inserting ‘‘and sub-
section (d)’’ after ‘‘subparagraph (B)’’.

(B) Section 206(b)(1)(A) of such Act (42 U.S.C.
406(b)(1)(A)) is amended by inserting ‘‘, but sub-
ject to subsection (d) of this section’’ after ‘‘sec-
tion 205(i)’’.

(b) ELIMINATION OF 15-DAY WAITING PERIOD
FOR PAYMENT OF FEES.—Section 206(a)(4) of
such Act (42 U.S.C. 406(a)(4)), as amended by
subsection (a)(2)(A) of this section, is amended—

(1) by striking ‘‘(4)(A)’’ and inserting ‘‘(4)’’;
(2) by striking ‘‘subparagraph (B) and’’; and
(3) by striking subparagraph (B).
(c) GAO STUDY AND REPORT.—
(1) STUDY.—The Comptroller General of the

United States shall conduct a study that—
(A) examines the costs incurred by the Social

Security Administration in administering the
provisions of subsection (a)(4) and (b)(1) of sec-

tion 206 of the Social Security Act (42 U.S.C.
406) and itemizes the components of such costs,
including the costs of determining fees to attor-
neys from the past-due benefits of claimants be-
fore the Commissioner of Social Security and of
certifying such fees;

(B) identifies efficiencies that the Social Secu-
rity Administration could implement to reduce
such costs;

(C) examines the feasibility and advisability of
linking the payment of, or the amount of, the
assessment under section 206(d) of the Social Se-
curity Act (42 U.S.C. 406(d)) to the timeliness of
the payment of the fee to the attorney as cer-
tified by the Commissioner of Social Security
pursuant to subsection (a)(4) or (b)(1) of section
206 of such Act (42 U.S.C. 406);

(D) determines whether the provisions of sub-
section (a)(4) and (b)(1) of section 206 of such
Act (42 U.S.C. 406) should be applied to claim-
ants under title XVI of such Act (42 U.S.C 1381
et seq.);

(E) determines the feasibility and advisability
of stating fees under section 206(d) of such Act
(42 U.S.C. 406(d)) in terms of a fixed dollar
amount as opposed to a percentage;

(F) determines whether the dollar limit speci-
fied in section 206(a)(2)(A)(ii)(II) of such Act (42
U.S.C. 406(a)(2)(A)(ii)(II)) should be raised; and

(G) determines whether the assessment on at-
torneys required under section 206(d) of such
Act (42 U.S.C. 406(d)) (as added by subsection
(a)(1) of this section) impairs access to legal rep-
resentation for claimants.

(2) REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Comp-
troller General of the United States shall submit
a report to the Committee on Ways and Means
of the House of Representatives and the Com-
mittee on Finance of the Senate on the study
conducted under paragraph (1), together with
any recommendations for legislation that the
Comptroller General determines to be appro-
priate as a result of such study.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply in the case of any at-
torney with respect to whom a fee for services is
required to be certified for payment from a
claimant’s past-due benefits pursuant to sub-
section (a)(4) or (b)(1) of section 206 of the So-
cial Security Act after the later of—

(1) December 31, 1999, or
(2) the last day of the first month beginning

after the month in which this Act is enacted.
SEC. 407. EXTENSION OF AUTHORITY OF STATE

MEDICAID FRAUD CONTROL UNITS.
(a) EXTENSION OF AUTHORITY TO INVESTIGATE

AND PROSECUTE FRAUD IN OTHER FEDERAL
HEALTH CARE PROGRAMS.—Section 1903(q)(3) of
the Social Security Act (42 U.S.C. 1396b(q)(3)) is
amended—

(1) by inserting ‘‘(A)’’ after ‘‘in connection
with’’; and

(2) by striking ‘‘title.’’ and inserting ‘‘title;
and (B) upon the approval of the Inspector Gen-
eral of the relevant Federal agency, any aspect
of the provision of health care services and ac-
tivities of providers of such services under any
Federal health care program (as defined in sec-
tion 1128B(f)(1)), if the suspected fraud or viola-
tion of law in such case or investigation is pri-
marily related to the State plan under this
title.’’.

(b) RECOUPMENT OF FUNDS.—Section
1903(q)(5) of such Act (42 U.S.C. 1396b(q)(5)) is
amended—

(1) by inserting ‘‘or under any Federal health
care program (as so defined)’’ after ‘‘plan’’; and

(2) by adding at the end the following: ‘‘All
funds collected in accordance with this para-
graph shall be credited exclusively to, and avail-
able for expenditure under, the Federal health
care program (including the State plan under
this title) that was subject to the activity that
was the basis for the collection.’’.

(c) EXTENSION OF AUTHORITY TO INVESTIGATE
AND PROSECUTE RESIDENT ABUSE IN NON-MED-
ICAID BOARD AND CARE FACILITIES.—Section

1903(q)(4) of such Act (42 U.S.C. 1396b(q)(4)) is
amended to read as follows:

‘‘(4)(A) The entity has—
‘‘(i) procedures for reviewing complaints of

abuse or neglect of patients in health care facili-
ties which receive payments under the State
plan under this title;

‘‘(ii) at the option of the entity, procedures for
reviewing complaints of abuse or neglect of pa-
tients residing in board and care facilities; and

‘‘(iii) procedures for acting upon such com-
plaints under the criminal laws of the State or
for referring such complaints to other State
agencies for action.

‘‘(B) For purposes of this paragraph, the term
‘board and care facility’ means a residential set-
ting which receives payment (regardless of
whether such payment is made under the State
plan under this title) from or on behalf of two
or more unrelated adults who reside in such fa-
cility, and for whom one or both of the fol-
lowing is provided:

‘‘(i) Nursing care services provided by, or
under the supervision of, a registered nurse, li-
censed practical nurse, or licensed nursing as-
sistant.

‘‘(ii) A substantial amount of personal care
services that assist residents with the activities
of daily living, including personal hygiene,
dressing, bathing, eating, toileting, ambulation,
transfer, positioning, self-medication, body care,
travel to medical services, essential shopping,
meal preparation, laundry, and housework.’’.

(d) EFFECTIVE DATE.—The amendments made
by this section take effect on the date of the en-
actment of this Act.
SEC. 408. CLIMATE DATABASE MODERNIZATION.

Notwithstanding any other provision of law,
the National Oceanic and Atmospheric Adminis-
tration (NOAA) shall contract for its multi-year
program for climate database modernization and
utilization in accordance with NIH Image World
Contract #263-96-D-0323 and Task Order #56-
DKNE-9-98303 which were awarded as a result
of fair and open competition conducted in re-
sponse to NOAA’s solicitation IW SOW 1082.
SEC. 409. SPECIAL ALLOWANCE ADJUSTMENT

FOR STUDENT LOANS.
(a) AMENDMENT.—Section 438(b)(2) of the

Higher Education Act of 1965 (20 U.S.C. 1087–
1(b)(2)) is amended—

(1) in subparagraph (A), by striking ‘‘(G), and
(H)’’ and inserting ‘‘(G), (H), and (I)’’;

(2) in subparagraph (B)(iv), by striking ‘‘(G),
or (H)’’ and inserting ‘‘(G), (H), or (I)’’;

(3) in subparagraph (C)(ii), by striking ‘‘(G)
and (H)’’ and inserting ‘‘(G), (H), and (I)’’;

(4) in the heading of subparagraph (H), by
striking ‘‘JULY 1, 2003’’ and inserting ‘‘JANUARY 1,
2000’’;

(5) in subparagraph (H), by striking ‘‘July 1,
2003,’’ each place it appears and inserting ‘‘Jan-
uary 1, 2000,’’; and

(6) by inserting after subparagraph (H) the
following new subparagraph:

‘‘(I) LOANS DISBURSED ON OR AFTER JANUARY
1, 2000, AND BEFORE JULY 1, 2003.—

‘‘(i) IN GENERAL.—Notwithstanding subpara-
graphs (G) and (H), but subject to paragraph (4)
and clauses (ii), (iii), and (iv) of this subpara-
graph, and except as provided in subparagraph
(B), the special allowance paid pursuant to this
subsection on loans for which the first disburse-
ment is made on or after January 1, 2000, and
before July 1, 2003, shall be computed—

‘‘(I) by determining the average of the bond
equivalent rates of the quotes of the 3-month
commercial paper (financial) rates in effect for
each of the days in such quarter as reported by
the Federal Reserve in Publication H–15 (or its
successor) for such 3-month period;

‘‘(II) by subtracting the applicable interest
rates on such loans from such average bond
equivalent rate;

‘‘(III) by adding 2.34 percent to the resultant
percent; and

‘‘(IV) by dividing the resultant percent by 4.
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‘‘(ii) IN SCHOOL AND GRACE PERIOD.—In the

case of any loan for which the first disburse-
ment is made on or after January 1, 2000, and
before July 1, 2003, and for which the applicable
rate of interest is described in section 427A(k)(2),
clause (i)(III) of this subparagraph shall be ap-
plied by substituting ‘1.74 percent’ for ‘2.34 per-
cent’.

‘‘(iii) PLUS LOANS.—In the case of any loan
for which the first disbursement is made on or
after January 1, 2000, and before July 1, 2003,
and for which the applicable rate of interest is
described in section 427A(k)(3), clause (i)(III) of
this subparagraph shall be applied by sub-
stituting ‘2.64 percent’ for ‘2.34 percent’, subject
to clause (v) of this subparagraph.

‘‘(iv) CONSOLIDATION LOANS.—In the case of
any consolidation loan for which the applica-
tion is received by an eligible lender on or after
January 1, 2000, and before July 1, 2003, and for
which the applicable interest rate is determined
under section 427A(k)(4), clause (i)(III) of this
subparagraph shall be applied by substituting
‘2.64 percent’ for ‘2.34 percent’, subject to clause
(vi) of this subparagraph.

‘‘(v) LIMITATION ON SPECIAL ALLOWANCES FOR
PLUS LOANS.—In the case of PLUS loans made
under section 428B and first disbursed on or
after January 1, 2000, and before July 1, 2003,
for which the interest rate is determined under
section 427A(k)(3), a special allowance shall not
be paid for such loan during any 12-month pe-
riod beginning on July 1 and ending on June 30
unless, on the June 1 preceding such July 1—

‘‘(I) the bond equivalent rate of 91-day Treas-
ury bills auctioned at the final auction held
prior to such June 1 (as determined by the Sec-
retary for purposes of such section); plus

‘‘(II) 3.1 percent,
exceeds 9.0 percent.

‘‘(vi) LIMITATION ON SPECIAL ALLOWANCES FOR
CONSOLIDATION LOANS.—In the case of consoli-
dation loans made under section 428C and for
which the application is received on or after
January 1, 2000, and before July 1, 2003, for
which the interest rate is determined under sec-
tion 427A(k)(4), a special allowance shall not be
paid for such loan during any 3-month period
ending March 31, June 30, September 30, or De-
cember 31 unless—

‘‘(I) the average of the bond equivalent rates
of the quotes of the 3-month commercial paper
(financial) rates in effect for each of the days in
such quarter as reported by the Federal Reserve
in Publication H–15 (or its successor) for such 3-
month period; plus

‘‘(II) 2.64 percent,
exceeds the rate determined under section
427A(k)(4).’’.

(b) EFFECTIVE DATE.—Subparagraph (I) of
section 438(b)(2) of the Higher Education Act of
1965 (20 U.S.C. 1087–1(b)(2)) as added by sub-
section (a) of this section shall apply with re-
spect to any payment pursuant to such section
with respect to any 3-month period beginning on
or after January 1, 2000, for loans for which the
first disbursement is made after such date.
SEC. 410. SCHEDULE FOR PAYMENTS UNDER SSI

STATE SUPPLEMENTATION AGREE-
MENTS.

(a) SCHEDULE FOR SSI SUPPLEMENTATION PAY-
MENTS.—

(1) IN GENERAL.—Section 1616(d) of the Social
Security Act (42 U.S.C. 1382e(d)) is amended—

(A) in paragraph (1), by striking ‘‘at such
times and in such installments as may be agreed
upon between the Commissioner of Social Secu-
rity and such State’’ and inserting ‘‘in accord-
ance with paragraph (5)’’; and

(B) by adding at the end the following new
paragraph:

‘‘(5)(A)(i) Any State which has entered into
an agreement with the Commissioner of Social
Security under this section shall remit the pay-
ments and fees required under this subsection
with respect to monthly benefits paid to individ-
uals under this title no later than—

‘‘(I) the business day preceding the date that
the Commissioner pays such monthly benefits;
or

‘‘(II) with respect to such monthly benefits
paid for the month that is the last month of the
State’s fiscal year, the fifth business day fol-
lowing such date.

‘‘(ii) The Commissioner may charge States a
penalty in an amount equal to 5 percent of the
payment and the fees due if the remittance is re-
ceived after the date required by clause (i).

‘‘(B) The Cash Management Improvement Act
of 1990 shall not apply to any payments or fees
required under this subsection that are paid by
a State before the date required by subpara-
graph (A)(i).

‘‘(C) Notwithstanding subparagraph (A)(i),
the Commissioner may make supplementary
payments on behalf of a State with funds appro-
priated for payment of benefits under this title,
and subsequently to be reimbursed for such pay-
ments by the State at such times as the Commis-
sioner and State may agree. Such authority may
be exercised only if extraordinary circumstances
affecting a State’s ability to make payment
when required by subparagraph (A)(i) are deter-
mined by the Commissioner to exist.’’.

(2) AMENDMENT TO SECTION 212.—Section 212
of Public Law 93-66 (42 U.S.C. 1382 note) is
amended—

(A) in subsection (b)(3)(A), by striking ‘‘at
such times and in such installments as may be
agreed upon between the Secretary and the
State’’ and inserting ‘‘in accordance with sub-
paragraph (E)’’;

(B) by adding at the end of subsection (b)(3)
the following new subparagraph:

‘‘(E)(i) Any State which has entered into an
agreement with the Commissioner of Social Se-
curity under this section shall remit the pay-
ments and fees required under this paragraph
with respect to monthly benefits paid to individ-
uals under title XVI of the Social Security Act
no later than—

‘‘(I) the business day preceding the date that
the Commissioner pays such monthly benefits;
or

‘‘(II) with respect to such monthly benefits
paid for the month that is the last month of the
State’s fiscal year, the fifth business day fol-
lowing such date.

‘‘(ii) The Cash Management Improvement Act
of 1990 shall not apply to any payments or fees
required under this paragraph that are paid by
a State before the date required by clause (i).

‘‘(iii) Notwithstanding clause (i), the Commis-
sioner may make supplementary payments on
behalf of a State with funds appropriated for
payment of supplemental security income bene-
fits under title XVI of the Social Security Act,
and subsequently to be reimbursed for such pay-
ments by the State at such times as the Commis-
sioner and State may agree. Such authority may
be exercised only if extraordinary circumstances
affecting a State’s ability to make payment
when required by clause (i) are determined by
the Commissioner to exist.’’; and

(C) by striking ‘‘Secretary of Health, Edu-
cation, and Welfare’’ and ‘‘Secretary’’ each
place such term appear and inserting ‘‘Commis-
sioner of Social Security’’.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to payments and
fees arising under an agreement between a State
and the Commissioner of Social Security under
section 1616 of the Social Security Act (42 U.S.C.
1382e) or under section 212 of Public Law 93-66
(42 U.S.C. 1382 note) with respect to monthly
benefits paid to individuals under title XVI of
the Social Security Act for months after Sep-
tember 2009 (October 2009 in the case of a State
with a fiscal year that coincides with the Fed-
eral fiscal year), without regard to whether the
agreement has been modified to reflect such
amendments or the Commissioner has promul-
gated regulations implementing such amend-
ments.

SEC. 411. BONUS COMMODITIES.
Section 6(e)(1) of the Richard B. Russell Na-

tional School Lunch Act (42 U.S.C. 1755(e)(1)) is
amended—

(1) by striking ‘‘in the form of commodity as-
sistance’’ and inserting ‘‘in the form of—

‘‘(A) commodity assistance’’;
(2) by striking the period at the end and in-

serting ‘‘; or’’; and
(3) by adding at the end the following:
‘‘(B) during the period beginning October 1,

2000, and ending September 30, 2009, commod-
ities provided by the Secretary under any provi-
sion of law.’’.
SEC. 412. SIMPLIFICATION OF DEFINITION OF

FOSTER CHILD UNDER EIC.
(a) IN GENERAL.—Section 32(c)(3)(B)(iii) of the

Internal Revenue Code of 1986 (defining eligible
foster child) is amended by redesignating sub-
clauses (I) and (II) as subclauses (II) and (III),
respectively, and by inserting before subclause
(II), as so redesignated, the following:

‘‘(I) is a brother, sister, stepbrother, or step-
sister of the taxpayer (or a descendant of any
such relative) or is placed with the taxpayer by
an authorized placement agency,’’.

(b) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 1999.
SEC. 413. DELAY OF EFFECTIVE DATE OF ORGAN

PROCUREMENT AND TRANSPLAN-
TATION NETWORK FINAL RULE.

(a) IN GENERAL.—The final rule entitled
‘‘Organ Procurement and Transplantation Net-
work’’, promulgated by the Secretary of Health
and Human Services on April 2, 1998 (63 Fed.
Reg. 16295 et seq.) (relating to part 121 of title
42, Code of Federal Regulations), together with
the amendments to such rules promulgated on
October 20, 1999 (64 Fed. Reg. 56649 et seq.) shall
not become effective before the expiration of the
90-day period beginning on the date of the en-
actment of this Act.

(b) NOTICE AND REVIEW.—For purposes of sub-
section (a):

(1) Not later than 3 days after the date of the
enactment of this Act, the Secretary of Health
and Human Services (referred to in this sub-
section as the ‘‘Secretary’’) shall publish in the
Federal Register a notice providing that the pe-
riod within which comments on the final rule
may be submitted to the Secretary is 60 days
after the date of such publication of the notice.

(2) Not later than 21 days after the expiration
of such 60-day period, the Secretary shall com-
plete the review of the comments submitted pur-
suant to paragraph (1) and shall amend the
final rule with any revisions appropriate ac-
cording to the review by the Secretary of such
comments. The final rule may be in the form of
amendments to the rule referred to in subsection
(a) that was promulgated on April 2, 1998, and
in the form of amendments to the rule referred
to in such subsection that was promulgated on
October 20, 1999.
TITLE V—TAX RELIEF EXTENSION ACT OF

1999
SEC. 500. SHORT TITLE OF TITLE.

This title may be cited as the ‘‘Tax Relief Ex-
tension Act of 1999’’.

Subtitle A—Extensions
SEC. 501. ALLOWANCE OF NONREFUNDABLE PER-

SONAL CREDITS AGAINST REGULAR
AND MINIMUM TAX LIABILITY.

(a) IN GENERAL.—Subsection (a) of section 26
of the Internal Revenue Code of 1986 (relating to
limitation based on amount of tax) is amended
to read as follows:

‘‘(a) LIMITATION BASED ON AMOUNT OF TAX.—
‘‘(1) IN GENERAL.—The aggregate amount of

credits allowed by this subpart for the taxable
year shall not exceed the excess (if any) of—

‘‘(A) the taxpayer’s regular tax liability for
the taxable year, over

‘‘(B) the tentative minimum tax for the tax-
able year (determined without regard to the al-
ternative minimum tax foreign tax credit).

VerDate 29-OCT-99 04:35 Nov 18, 1999 Jkt 079060 PO 00000 Frm 00079 Fmt 7634 Sfmt 6333 E:\CR\FM\A17NO7.041 pfrm02 PsN: H17PT1



CONGRESSIONAL RECORD — HOUSEH12190 November 17, 1999
For purposes of subparagraph (B), the tax-
payer’s tentative minimum tax for any taxable
year beginning during 1999 shall be treated as
being zero.’’.

‘‘(2) SPECIAL RULE FOR 2000 AND 2001.—For
purposes of any taxable year beginning during
2000 or 2001, the aggregate amount of credits al-
lowed by this subpart for the taxable year shall
not exceed the sum of—

‘‘(A) the taxpayer’s regular tax liability for
the taxable year reduced by the foreign tax
credit allowable under section 27(a), and

‘‘(B) the tax imposed by section 55(a) for the
taxable year.’’.

(b) CONFORMING AMENDMENTS.—
(1) Section 24(d)(2) of such Code is amended

by striking ‘‘1998’’ and inserting ‘‘2001’’.
(2) Section 904(h) of such Code is amended by

adding at the end the following: ‘‘This sub-
section shall not apply to taxable years begin-
ning during 2000 or 2001.’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 1998.
SEC. 502. RESEARCH CREDIT.

(a) EXTENSION.—
(1) IN GENERAL.—Paragraph (1) of section

41(h) of the Internal Revenue Code of 1986 (re-
lating to termination) is amended—

(A) by striking ‘‘June 30, 1999’’ and inserting
‘‘June 30, 2004’’, and

(B) by striking the material following sub-
paragraph (B).

(2) TECHNICAL AMENDMENT.—Subparagraph
(D) of section 45C(b)(1) of such Code is amended
by striking ‘‘June 30, 1999’’ and inserting ‘‘June
30, 2004’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to amounts paid
or incurred after June 30, 1999.

(b) INCREASE IN PERCENTAGES UNDER ALTER-
NATIVE INCREMENTAL CREDIT.—

(1) IN GENERAL.—Subparagraph (A) of section
41(c)(4) of such Code is amended—

(A) by striking ‘‘1.65 percent’’ and inserting
‘‘2.65 percent’’,

(B) by striking ‘‘2.2 percent’’ and inserting
‘‘3.2 percent’’, and

(C) by striking ‘‘2.75 percent’’ and inserting
‘‘3.75 percent’’.

(2) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to taxable years
beginning after June 30, 1999.

(c) EXTENSION OF RESEARCH CREDIT TO RE-
SEARCH IN PUERTO RICO AND THE POSSESSIONS
OF THE UNITED STATES.—

(1) IN GENERAL.—Subsections (c)(6) and
(d)(4)(F) of section 41 of such Code (relating to
foreign research) are each amended by inserting
‘‘, the Commonwealth of Puerto Rico, or any
possession of the United States’’ after ‘‘United
States’’.

(2) DENIAL OF DOUBLE BENEFIT.—Section
280C(c)(1) of such Code is amended by inserting
‘‘or credit’’ after ‘‘deduction’’ each place it ap-
pears.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall apply to amounts paid
or incurred after June 30, 1999.

(d) SPECIAL RULE.—
(1) IN GENERAL.—For purposes of the Internal

Revenue Code of 1986, the credit determined
under section 41 of such Code which is other-
wise allowable under such Code—

(A) shall not be taken into account prior to
October 1, 2000, to the extent such credit is at-
tributable to the first suspension period, and

(B) shall not be taken into account prior to
October 1, 2001, to the extent such credit is at-
tributable to the second suspension period.
On or after the earliest date that an amount of
credit may be taken into account, such amount
may be taken into account through the filing of
an amended return, an application for expedited
refund, an adjustment of estimated taxes, or
other means allowed by such Code.

(2) SUSPENSION PERIODS.—For purposes of this
subsection—

(A) the first suspension period is the period
beginning on July 1, 1999, and ending on Sep-
tember 30, 2000, and

(B) the second suspension period is the period
beginning on October 1, 2000, and ending on
September 30, 2001.

(3) EXPEDITED REFUNDS.—
(A) IN GENERAL.—If there is an overpayment

of tax with respect to a taxable year by reason
of paragraph (1), the taxpayer may file an ap-
plication for a tentative refund of such overpay-
ment. Such application shall be in such manner
and form, and contain such information, as the
Secretary may prescribe.

(B) DEADLINE FOR APPLICATIONS.—Subpara-
graph (A) shall apply only to an application
filed before the date which is 1 year after the
close of the suspension period to which the ap-
plication relates.

(C) ALLOWANCE OF ADJUSTMENTS.—Not later
than 90 days after the date on which an appli-
cation is filed under this paragraph, the Sec-
retary shall—

(i) review the application,
(ii) determine the amount of the overpayment,

and
(iii) apply, credit, or refund such overpay-

ment,
in a manner similar to the manner provided in
section 6411(b) of such Code.

(D) CONSOLIDATED RETURNS.—The provisions
of section 6411(c) of such Code shall apply to an
adjustment under this paragraph in such man-
ner as the Secretary may provide.

(4) CREDIT ATTRIBUTABLE TO SUSPENSION PE-
RIOD.—

(A) IN GENERAL.—For purposes of this sub-
section, in the case of a taxable year which in-
cludes a portion of the suspension period, the
amount of credit determined under section 41 of
such Code for such taxable year which is attrib-
utable to such period is the amount which bears
the same ratio to the amount of credit deter-
mined under such section 41 for such taxable
year as the number of months in the suspension
period which are during such taxable year bears
to the number of months in such taxable year.

(B) WAIVER OF ESTIMATED TAX PENALTIES.—
No addition to tax shall be made under section
6654 or 6655 of such Code for any period before
July 1, 1999, with respect to any underpayment
of tax imposed by such Code to the extent such
underpayment was created or increased by rea-
son of subparagraph (A).

(5) SECRETARY.—For purposes of this sub-
section, the term ‘‘Secretary’’ means the Sec-
retary of the Treasury (or such Secretary’s dele-
gate).
SEC. 503. SUBPART F EXEMPTION FOR ACTIVE FI-

NANCING INCOME.
(a) IN GENERAL.—Sections 953(e)(10) and

954(h)(9) of the Internal Revenue Code of 1986
(relating to application) are each amended—

(1) by striking ‘‘the first taxable year’’ and in-
serting ‘‘taxable years’’,

(2) by striking ‘‘January 1, 2000’’ and insert-
ing ‘‘January 1, 2002’’, and

(3) by striking ‘‘within which such’’ and in-
serting ‘‘within which any such’’.

(b) TECHNICAL AMENDMENT.—Paragraph (10)
of section 953(e) of such Code is amended by
adding at the end the following new sentence:
‘‘If this subsection does not apply to a taxable
year of a foreign corporation beginning after
December 31, 2001 (and taxable years of United
States shareholders ending with or within such
taxable year), then, notwithstanding the pre-
ceding sentence, subsection (a) shall be applied
to such taxable years in the same manner as it
would if the taxable year of the foreign corpora-
tion began in 1998.’’

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 1999.
SEC. 504. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR MARGINAL
PRODUCTION.

(a) IN GENERAL.—Subparagraph (H) of section
613A(c)(6) of the Internal Revenue Code of 1986

(relating to temporary suspension of taxable
limit with respect to marginal production) is
amended by striking ‘‘January 1, 2000’’ and in-
serting ‘‘January 1, 2002’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 1999.
SEC. 505. WORK OPPORTUNITY CREDIT AND WEL-

FARE-TO-WORK CREDIT.
(a) TEMPORARY EXTENSION.—Sections

51(c)(4)(B) and 51A(f) of the Internal Revenue
Code of 1986 (relating to termination) are each
amended by striking ‘‘June 30, 1999’’ and insert-
ing ‘‘December 31, 2001’’.

(b) CLARIFICATION OF FIRST YEAR OF EMPLOY-
MENT.—Paragraph (2) of section 51(i) of such
Code is amended by striking ‘‘during which he
was not a member of a targeted group’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to individuals who
begin work for the employer after June 30, 1999.
SEC. 506. EMPLOYER-PROVIDED EDUCATIONAL

ASSISTANCE.
(a) IN GENERAL.—Subsection (d) of section 127

of the Internal Revenue Code of 1986 (relating to
termination) is amended by striking ‘‘May 31,
2000’’ and inserting ‘‘December 31, 2001’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to courses begin-
ning after May 31, 2000.
SEC. 507. EXTENSION AND MODIFICATION OF

CREDIT FOR PRODUCING ELEC-
TRICITY FROM CERTAIN RENEWABLE
RESOURCES.

(a) EXTENSION AND MODIFICATION OF PLACED-
IN-SERVICE RULES.—Paragraph (3) of section
45(c) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘‘(3) QUALIFIED FACILITY.—
‘‘(A) WIND FACILITY.—In the case of a facility

using wind to produce electricity, the term
‘qualified facility’ means any facility owned by
the taxpayer which is originally placed in serv-
ice after December 31, 1993, and before January
1, 2002.

‘‘(B) CLOSED-LOOP BIOMASS FACILITY.—In the
case of a facility using closed-loop biomass to
produce electricity, the term ‘qualified facility’
means any facility owned by the taxpayer
which is originally placed in service after De-
cember 31, 1992, and before January 1, 2002.

‘‘(C) POULTRY WASTE FACILITY.—In the case
of a facility using poultry waste to produce elec-
tricity, the term ‘qualified facility’ means any
facility of the taxpayer which is originally
placed in service after December 31, 1999, and
before January 1, 2002.’’.

(b) EXPANSION OF QUALIFIED ENERGY RE-
SOURCES.—

(1) IN GENERAL.—Section 45(c)(1) of such Code
(defining qualified energy resources) is amended
by striking ‘‘and’’ at the end of subparagraph
(A), by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and by
adding at the end the following new subpara-
graph:

‘‘(C) poultry waste.’’.
(2) DEFINITION.—Section 45(c) of such Code is

amended by adding at the end the following
new paragraph:

‘‘(4) POULTRY WASTE.—The term ‘poultry
waste’ means poultry manure and litter, includ-
ing wood shavings, straw, rice hulls, and other
bedding material for the disposition of ma-
nure.’’.

(c) SPECIAL RULES.—Section 45(d) of such
Code (relating to definitions and special rules) is
amended by adding at the end the following
new paragraphs:

‘‘(6) CREDIT ELIGIBILITY IN THE CASE OF GOV-
ERNMENT-OWNED FACILITIES USING POULTRY
WASTE.—In the case of a facility using poultry
waste to produce electricity and owned by a
governmental unit, the person eligible for the
credit under subsection (a) is the lessee or the
operator of such facility.

‘‘(7) CREDIT NOT TO APPLY TO ELECTRICITY
SOLD TO UTILITIES UNDER CERTAIN CONTRACTS.—
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‘‘(A) IN GENERAL.—The credit determined

under subsection (a) shall not apply to
electricity—

‘‘(i) produced at a qualified facility described
in paragraph (3)(A) which is placed in service
by the taxpayer after June 30, 1999, and

‘‘(ii) sold to a utility pursuant to a contract
originally entered into before January 1, 1987
(whether or not amended or restated after that
date).

‘‘(B) EXCEPTION.—Subparagraph (A) shall not
apply if—

‘‘(i) the prices for energy and capacity from
such facility are established pursuant to an
amendment to the contract referred to in sub-
paragraph (A)(ii),

‘‘(ii) such amendment provides that the prices
set forth in the contract which exceed avoided
cost prices determined at the time of delivery
shall apply only to annual quantities of elec-
tricity (prorated for partial years) which do not
exceed the greater of—

‘‘(I) the average annual quantity of electricity
sold to the utility under the contract during cal-
endar years 1994, 1995, 1996, 1997, and 1998, or

‘‘(II) the estimate of the annual electricity
production set forth in the contract, or, if there
is no such estimate, the greatest annual quan-
tity of electricity sold to the utility under the
contract in any of the calendar years 1996, 1997,
or 1998, and

‘‘(iii) such amendment provides that energy
and capacity in excess of the limitation in
clause (ii) may be—

‘‘(I) sold to the utility only at prices that do
not exceed avoided cost prices determined at the
time of delivery, or

‘‘(II) sold to a third party subject to a mutu-
ally agreed upon advance notice to the utility.
For purposes of this subparagraph, avoided cost
prices shall be determined as provided for in 18
CFR 292.304(d)(1) or any successor regulation.’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the date of
the enactment of this Act.
SEC. 508. EXTENSION OF DUTY-FREE TREATMENT

UNDER GENERALIZED SYSTEM OF
PREFERENCES.

(a) IN GENERAL.—Section 505 of the Trade Act
of 1974 (19 U.S.C. 2465) is amended by striking
‘‘June 30, 1999’’ and inserting ‘‘September 30,
2001’’.

(b) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendment made by

this section applies to articles entered on or
after the date of the enactment of this Act.

(2) RETROACTIVE APPLICATION FOR CERTAIN
LIQUIDATIONS AND RELIQUIDATIONS.—

(A) GENERAL RULE.—Notwithstanding section
514 of the Tariff Act of 1930 or any other provi-
sion of law, and subject to paragraph (3), any
entry—

(i) of an article to which duty-free treatment
under title V of the Trade Act of 1974 would
have applied if such entry had been made on
July 1, 1999, and such title had been in effect on
July 1, 1999, and

(ii) that was made—
(I) after June 30, 1999, and
(II) before the date of enactment of this Act,

shall be liquidated or reliquidated as free of
duty, and the Secretary of the Treasury shall
refund any duty paid with respect to such
entry.

(B) ENTRY.—As used in this paragraph, the
term ‘‘entry’’ includes a withdrawal from ware-
house for consumption.

(3) REQUESTS.—Liquidation or reliquidation
may be made under paragraph (2) with respect
to an entry only if a request therefore is filed
with the Customs Service, within 180 days after
the date of enactment of this Act, that contains
sufficient information to enable the Customs
Service—

(A) to locate the entry, or
(B) to reconstruct the entry if it cannot be lo-

cated.

SEC. 509. EXTENSION OF CREDIT FOR HOLDERS
OF QUALIFIED ZONE ACADEMY
BONDS.

(a) IN GENERAL.—Section 1397E(e)(1) of the
Internal Revenue Code of 1986 (relating to na-
tional limitation) is amended by striking ‘‘and
1999’’ and inserting ‘‘, 1999, 2000, and 2001’’.

(b) LIMITATION ON CARRYOVER PERIODS.—
Paragraph (4) of section 1397E(e) of such Code
is amended by adding at the end the following
flush sentences:
‘‘Any carryforward of a limitation amount may
be carried only to the first 2 years (3 years for
carryforwards from 1998 or 1999) following the
unused limitation year. For purposes of the pre-
ceding sentence, a limitation amount shall be
treated as used on a first-in first-out basis.’’
SEC. 510. EXTENSION OF FIRST-TIME HOME-

BUYER CREDIT FOR DISTRICT OF CO-
LUMBIA.

Section 1400C(i) of the Internal Revenue Code
of 1986 is amended by striking ‘‘2001’’ and in-
serting ‘‘2002’’.
SEC. 511. EXTENSION OF EXPENSING OF ENVI-

RONMENTAL REMEDIATION COSTS.
Section 198(h) of the Internal Revenue Code of

1986 is amended by striking ‘‘2000’’ and inserting
‘‘2001’’.
SEC. 512. TEMPORARY INCREASE IN AMOUNT OF

RUM EXCISE TAX COVERED OVER TO
PUERTO RICO AND VIRGIN ISLANDS.

(a) IN GENERAL.—Section 7652(f)(1) of the In-
ternal Revenue Code of 1986 (relating to limita-
tion on cover over of tax on distilled spirits) is
amended to read as follows:

‘‘(1) $10.50 ($13.25 in the case of distilled spir-
its brought into the United States after June 30,
1999, and before January 1, 2002), or’’.

(b) SPECIAL COVER OVER TRANSFER RULES.—
Notwithstanding section 7652 of the Internal
Revenue Code of 1986, the following rules shall
apply with respect to any transfer before Octo-
ber 1, 2000, of amounts relating to the increase
in the cover over of taxes by reason of the
amendment made by subsection (a):

(1) INITIAL TRANSFER OF INCREMENTAL IN-
CREASE IN COVER OVER.—The Secretary of the
Treasury shall, within 15 days after the date of
the enactment of this Act, transfer an amount
equal to the lesser of—

(A) the amount of such increase otherwise re-
quired to be covered over after June 30, 1999,
and before the date of the enactment of this Act,
or

(B) $20,000,000.
(2) TRANSFER OF INCREMENTAL INCREASE FOR

FISCAL YEAR 2001.—The Secretary of the Treas-
ury shall on October 1, 2000, transfer an amount
equal to the excess of—

(A) the amount of such increase otherwise re-
quired to be covered over after June 30, 1999,
and before October 1, 2000, over

(B) the amount of the transfer described in
paragraph (1).

(c) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on July 1,
1999.

Subtitle B—Other Time-Sensitive Provisions
SEC. 521. ADVANCE PRICING AGREEMENTS

TREATED AS CONFIDENTIAL TAX-
PAYER INFORMATION.

(a) IN GENERAL.—
(1) TREATMENT AS RETURN INFORMATION.—

Paragraph (2) of section 6103(b) of the Internal
Revenue Code of 1986 (defining return informa-
tion) is amended by striking ‘‘and’’ at the end of
subparagraph (A), by inserting ‘‘and’’ at the
end of subparagraph (B), and by inserting after
subparagraph (B) the following new subpara-
graph:

‘‘(C) any advance pricing agreement entered
into by a taxpayer and the Secretary and any
background information related to such agree-
ment or any application for an advance pricing
agreement,’’.

(2) EXCEPTION FROM PUBLIC INSPECTION AS
WRITTEN DETERMINATION.—Paragraph (1) of sec-

tion 6110(b) of such Code (defining written de-
termination) is amended by adding at the end
the following new sentence: ‘‘Such term shall
not include any advance pricing agreement en-
tered into by a taxpayer and the Secretary and
any background information related to such
agreement or any application for an advance
pricing agreement.’’.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect on the date
of the enactment of this Act.

(b) ANNUAL REPORT REGARDING ADVANCE
PRICING AGREEMENTS.—

(1) IN GENERAL.—Not later than 90 days after
the end of each calendar year, the Secretary of
the Treasury shall prepare and publish a report
regarding advance pricing agreements.

(2) CONTENTS OF REPORT.—The report shall
include the following for the calendar year to
which such report relates:

(A) Information about the structure, composi-
tion, and operation of the advance pricing
agreement program office.

(B) A copy of each model advance pricing
agreement.

(C) The number of—
(i) applications filed during such calendar

year for advance pricing agreements;
(ii) advance pricing agreements executed cu-

mulatively to date and during such calendar
year;

(iii) renewals of advance pricing agreements
issued;

(iv) pending requests for advance pricing
agreements;

(v) pending renewals of advance pricing
agreements;

(vi) for each of the items in clauses (ii)
through (v), the number that are unilateral, bi-
lateral, and multilateral, respectively;

(vii) advance pricing agreements revoked or
canceled, and the number of withdrawals from
the advance pricing agreement program; and

(viii) advance pricing agreements finalized or
renewed by industry.

(D) General descriptions of—
(i) the nature of the relationships between the

related organizations, trades, or businesses cov-
ered by advance pricing agreements;

(ii) the covered transactions and the business
functions performed and risks assumed by such
organizations, trades, or businesses;

(iii) the related organizations, trades, or busi-
nesses whose prices or results are tested to deter-
mine compliance with transfer pricing meth-
odologies prescribed in advance pricing agree-
ments;

(iv) methodologies used to evaluate tested par-
ties and transactions and the circumstances
leading to the use of those methodologies;

(v) critical assumptions made and sources of
comparables used;

(vi) comparable selection criteria and the ra-
tionale used in determining such criteria;

(vii) the nature of adjustments to comparables
or tested parties;

(viii) the nature of any ranges agreed to, in-
cluding information regarding when no range
was used and why, when interquartile ranges
were used, and when there was a statistical nar-
rowing of the comparables;

(ix) adjustment mechanisms provided to rec-
tify results that fall outside of the agreed upon
advance pricing agreement range;

(x) the various term lengths for advance pric-
ing agreements, including rollback years, and
the number of advance pricing agreements with
each such term length;

(xi) the nature of documentation required;
and

(xii) approaches for sharing of currency or
other risks.

(E) Statistics regarding the amount of time
taken to complete new and renewal advance
pricing agreements.

(F) A detailed description of the Secretary of
the Treasury’s efforts to ensure compliance with
existing advance pricing agreements.
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(3) CONFIDENTIALITY.—The reports required

by this subsection shall be treated as authorized
by the Internal Revenue Code of 1986 for pur-
poses of section 6103 of such Code, but the re-
ports shall not include information—

(A) which would not be permitted to be dis-
closed under section 6110(c) of such Code if such
report were a written determination as defined
in section 6110 of such Code, or

(B) which can be associated with, or otherwise
identify, directly or indirectly, a particular tax-
payer.

(4) FIRST REPORT.—The report for calendar
year 1999 shall include prior calendar years
after 1990.

(c) REGULATIONS.—The Secretary of the
Treasury or the Secretary’s delegate shall pre-
scribe such regulations as may be necessary or
appropriate to carry out the purposes of section
6103(b)(2)(C), and the last sentence of section
6110(b)(1), of the Internal Revenue Code of 1986,
as added by this section.
SEC. 522. AUTHORITY TO POSTPONE CERTAIN

TAX-RELATED DEADLINES BY REA-
SON OF Y2K FAILURES.

(a) IN GENERAL.—In the case of a taxpayer
determined by the Secretary of the Treasury (or
the Secretary’s delegate) to be affected by a Y2K
failure, the Secretary may disregard a period of
up to 90 days in determining, under the internal
revenue laws, in respect of any tax liability (in-
cluding any interest, penalty, additional
amount, or addition to the tax) of such
taxpayer—

(1) whether any of the acts described in para-
graph (1) of section 7508(a) of the Internal Rev-
enue Code of 1986 (without regard to the excep-
tions in parentheses in subparagraphs (A) and
(B)) were performed within the time prescribed
therefor, and

(2) the amount of any credit or refund.
(b) APPLICABILITY OF CERTAIN RULES.—For

purposes of this section, rules similar to the
rules of subsections (b) and (e) of section 7508 of
the Internal Revenue Code of 1986 shall apply.
SEC. 523. INCLUSION OF CERTAIN VACCINES

AGAINST STREPTOCOCCUS
PNEUMONIAE TO LIST OF TAXABLE
VACCINES.

(a) INCLUSION OF VACCINES.—
(1) IN GENERAL.—Section 4132(a)(1) of the In-

ternal Revenue Code of 1986 (defining taxable
vaccine) is amended by adding at the end the
following new subparagraph:

‘‘(L) Any conjugate vaccine against strepto-
coccus pneumoniae.’’.

(2) EFFECTIVE DATE.—
(A) SALES.—The amendment made by this sub-

section shall apply to vaccine sales after the
date of the enactment of this Act, but shall not
take effect if subsection (b) does not take effect.

(B) DELIVERIES.—For purposes of subpara-
graph (A), in the case of sales on or before the
date described in such subparagraph for which
delivery is made after such date, the delivery
date shall be considered the sale date.

(b) VACCINE TAX AND TRUST FUND AMEND-
MENTS.—

(1) Sections 1503 and 1504 of the Vaccine In-
jury Compensation Program Modification Act
(and the amendments made by such sections)
are hereby repealed.

(2) Subparagraph (A) of section 9510(c)(1) of
such Code is amended by striking ‘‘August 5,
1997’’ and inserting ‘‘December 31, 1999’’.

(3) The amendments made by this subsection
shall take effect as if included in the provisions
of the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 to which
they relate.

(c) REPORT.—Not later than January 31, 2000,
the Comptroller General of the United States
shall prepare and submit a report to the Com-
mittee on Ways and Means of the House of Rep-
resentatives and the Committee on Finance of
the Senate on the operation of the Vaccine In-
jury Compensation Trust Fund and on the ade-
quacy of such Fund to meet future claims made

under the Vaccine Injury Compensation Pro-
gram.
SEC. 524. DELAY IN EFFECTIVE DATE OF RE-

QUIREMENT FOR APPROVED DIESEL
OR KEROSENE TERMINALS.

Paragraph (2) of section 1032(f) of the Tax-
payer Relief Act of 1997 is amended by striking
‘‘July 1, 2000’’ and inserting ‘‘January 1, 2002’’.
SEC. 525. PRODUCTION FLEXIBILITY CONTRACT

PAYMENTS.
Any option to accelerate the receipt of any

payment under a production flexibility contract
which is payable under the Federal Agriculture
Improvement and Reform Act of 1996 (7 U.S.C.
7200 et seq.), as in effect on the date of the en-
actment of this Act, shall be disregarded in de-
termining the taxable year for which such pay-
ment is properly includible in gross income for
purposes of the Internal Revenue Code of 1986.

Subtitle C—Revenue Offsets
PART I—GENERAL PROVISIONS

SEC. 531. MODIFICATION OF ESTIMATED TAX
SAFE HARBOR.

(a) IN GENERAL.—The table contained in
clause (i) of section 6654(d)(1)(C) of the Internal
Revenue Code of 1986 (relating to limitation on
use of preceding year’s tax) is amended by strik-
ing the items relating to 1999 and 2000 and in-
serting the following new items:

‘‘1999 ................................................ 108.6
2000 ................................................ 110’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply with respect to any
installment payment for taxable years beginning
after December 31, 1999.
SEC. 532. CLARIFICATION OF TAX TREATMENT OF

INCOME AND LOSS ON DERIVATIVES.
(a) IN GENERAL.—Section 1221 of the Internal

Revenue Code of 1986 (defining capital assets) is
amended—

(1) by striking ‘‘For purposes’’ and inserting
the following:

‘‘(a) IN GENERAL.—For purposes’’,
(2) by striking the period at the end of para-

graph (5) and inserting a semicolon, and
(3) by adding at the end the following:
‘‘(6) any commodities derivative financial in-

strument held by a commodities derivatives deal-
er, unless—

‘‘(A) it is established to the satisfaction of the
Secretary that such instrument has no connec-
tion to the activities of such dealer as a dealer,
and

‘‘(B) such instrument is clearly identified in
such dealer’s records as being described in sub-
paragraph (A) before the close of the day on
which it was acquired, originated, or entered
into (or such other time as the Secretary may by
regulations prescribe);

‘‘(7) any hedging transaction which is clearly
identified as such before the close of the day on
which it was acquired, originated, or entered
into (or such other time as the Secretary may by
regulations prescribe); or

‘‘(8) supplies of a type regularly used or con-
sumed by the taxpayer in the ordinary course of
a trade or business of the taxpayer.

‘‘(b) DEFINITIONS AND SPECIAL RULES.—
‘‘(1) COMMODITIES DERIVATIVE FINANCIAL IN-

STRUMENTS.—For purposes of subsection (a)(6)—
‘‘(A) COMMODITIES DERIVATIVES DEALER.—The

term ‘commodities derivatives dealer’ means a
person which regularly offers to enter into, as-
sume, offset, assign, or terminate positions in
commodities derivative financial instruments
with customers in the ordinary course of a trade
or business.

‘‘(B) COMMODITIES DERIVATIVE FINANCIAL IN-
STRUMENT.—

‘‘(i) IN GENERAL.—The term ‘commodities de-
rivative financial instrument’ means any con-
tract or financial instrument with respect to
commodities (other than a share of stock in a
corporation, a beneficial interest in a partner-
ship or trust, a note, bond, debenture, or other
evidence of indebtedness, or a section 1256 con-

tract (as defined in section 1256(b)), the value or
settlement price of which is calculated by or de-
termined by reference to a specified index.

‘‘(ii) SPECIFIED INDEX.—The term ‘specified
index’ means any one or more or any combina-
tion of—

‘‘(I) a fixed rate, price, or amount, or
‘‘(II) a variable rate, price, or amount,

which is based on any current, objectively deter-
minable financial or economic information with
respect to commodities which is not within the
control of any of the parties to the contract or
instrument and is not unique to any of the par-
ties’ circumstances.

‘‘(2) HEDGING TRANSACTION.—
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘hedging transaction’ means any
transaction entered into by the taxpayer in the
normal course of the taxpayer’s trade or busi-
ness primarily—

‘‘(i) to manage risk of price changes or cur-
rency fluctuations with respect to ordinary
property which is held or to be held by the tax-
payer,

‘‘(ii) to manage risk of interest rate or price
changes or currency fluctuations with respect to
borrowings made or to be made, or ordinary ob-
ligations incurred or to be incurred, by the tax-
payer, or

‘‘(iii) to manage such other risks as the Sec-
retary may prescribe in regulations.

‘‘(B) TREATMENT OF NONIDENTIFICATION OR
IMPROPER IDENTIFICATION OF HEDGING TRANS-
ACTIONS.—Notwithstanding subsection (a)(7),
the Secretary shall prescribe regulations to
properly characterize any income, gain, ex-
pense, or loss arising from a transaction—

‘‘(i) which is a hedging transaction but which
was not identified as such in accordance with
subsection (a)(7), or

‘‘(ii) which was so identified but is not a
hedging transaction.

‘‘(3) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are appropriate to
carry out the purposes of paragraph (6) and (7)
of subsection (a) in the case of transactions in-
volving related parties.’’.

(b) MANAGEMENT OF RISK.—
(1) Section 475(c)(3) of such Code is amended

by striking ‘‘reduces’’ and inserting ‘‘manages’’.
(2) Section 871(h)(4)(C)(iv) of such Code is

amended by striking ‘‘to reduce’’ and inserting
‘‘to manage’’.

(3) Clauses (i) and (ii) of section 988(d)(2)(A)
of such Code are each amended by striking ‘‘to
reduce’’ and inserting ‘‘to manage’’.

(4) Paragraph (2) of section 1256(e) of such
Code is amended to read as follows:

‘‘(2) DEFINITION OF HEDGING TRANSACTION.—
For purposes of this subsection, the term ‘hedg-
ing transaction’ means any hedging transaction
(as defined in section 1221(b)(2)(A)) if, before the
close of the day on which such transaction was
entered into (or such earlier time as the Sec-
retary may prescribe by regulations), the tax-
payer clearly identifies such transaction as
being a hedging transaction.’’.

(c) CONFORMING AMENDMENTS.—
(1) Each of the following sections of such

Code are amended by striking ‘‘section 1221’’
and inserting ‘‘section 1221(a)’’:

(A) Section 170(e)(3)(A).
(B) Section 170(e)(4)(B).
(C) Section 367(a)(3)(B)(i).
(D) Section 818(c)(3).
(E) Section 865(i)(1).
(F) Section 1092(a)(3)(B)(ii)(II).
(G) Subparagraphs (C) and (D) of section

1231(b)(1).
(H) Section 1234(a)(3)(A).
(2) Each of the following sections of such

Code are amended by striking ‘‘section 1221(1)’’
and inserting ‘‘section 1221(a)(1)’’:

(A) Section 198(c)(1)(A)(i).
(B) Section 263A(b)(2)(A).
(C) Clauses (i) and (iii) of section 267(f)(3)(B).
(D) Section 341(d)(3).
(E) Section 543(a)(1)(D)(i).
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(F) Section 751(d)(1).
(G) Section 775(c).
(H) Section 856(c)(2)(D).
(I) Section 856(c)(3)(C).
(J) Section 856(e)(1).
(K) Section 856( j)(2)(B).
(L) Section 857(b)(4)(B)(i).
(M) Section 857(b)(6)(B)(iii).
(N) Section 864(c)(4)(B)(iii).
(O) Section 864(d)(3)(A).
(P) Section 864(d)(6)(A).
(Q) Section 954(c)(1)(B)(iii).
(R) Section 995(b)(1)(C).
(S) Section 1017(b)(3)(E)(i).
(T) Section 1362(d)(3)(C)(ii).
(U) Section 4662(c)(2)(C).
(V) Section 7704(c)(3).
(W) Section 7704(d)(1)(D).
(X) Section 7704(d)(1)(G).
(Y) Section 7704(d)(5).
(3) Section 818(b)(2) of such Code is amended

by striking ‘‘section 1221(2)’’ and inserting ‘‘sec-
tion 1221(a)(2)’’.

(4) Section 1397B(e)(2) of such Code is amend-
ed by striking ‘‘section 1221(4)’’ and inserting
‘‘section 1221(a)(4)’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to any instrument
held, acquired, or entered into, any transaction
entered into, and supplies held or acquired on or
after the date of the enactment of this Act.
SEC. 533. EXPANSION OF REPORTING OF CAN-

CELLATION OF INDEBTEDNESS IN-
COME.

(a) IN GENERAL.—Paragraph (2) of section
6050P(c) of the Internal Revenue Code of 1986
(relating to definitions and special rules) is
amended by striking ‘‘and’’ at the end of sub-
paragraph (B), by striking the period at the end
of subparagraph (C) and inserting ‘‘, and’’, and
by inserting after subparagraph (C) the fol-
lowing new subparagraph:

‘‘(D) any organization a significant trade or
business of which is the lending of money.’’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to discharges of in-
debtedness after December 31, 1999.
SEC. 534. LIMITATION ON CONVERSION OF CHAR-

ACTER OF INCOME FROM CON-
STRUCTIVE OWNERSHIP TRANS-
ACTIONS.

(a) IN GENERAL.—Part IV of subchapter P of
chapter 1 of the Internal Revenue Code of 1986
(relating to special rules for determining capital
gains and losses) is amended by inserting after
section 1259 the following new section:
‘‘SEC. 1260. GAINS FROM CONSTRUCTIVE OWNER-

SHIP TRANSACTIONS.
‘‘(a) IN GENERAL.—If the taxpayer has gain

from a constructive ownership transaction with
respect to any financial asset and such gain
would (without regard to this section) be treated
as a long-term capital gain—

‘‘(1) such gain shall be treated as ordinary in-
come to the extent that such gain exceeds the
net underlying long-term capital gain, and

‘‘(2) to the extent such gain is treated as a
long-term capital gain after the application of
paragraph (1), the determination of the capital
gain rate (or rates) applicable to such gain
under section 1(h) shall be determined on the
basis of the respective rate (or rates) that would
have been applicable to the net underlying long-
term capital gain.

‘‘(b) INTEREST CHARGE ON DEFERRAL OF GAIN
RECOGNITION.—

‘‘(1) IN GENERAL.—If any gain is treated as or-
dinary income for any taxable year by reason of
subsection (a)(1), the tax imposed by this chap-
ter for such taxable year shall be increased by
the amount of interest determined under para-
graph (2) with respect to each prior taxable year
during any portion of which the constructive
ownership transaction was open. Any amount
payable under this paragraph shall be taken
into account in computing the amount of any
deduction allowable to the taxpayer for interest
paid or accrued during such taxable year.

‘‘(2) AMOUNT OF INTEREST.—The amount of
interest determined under this paragraph with
respect to a prior taxable year is the amount of
interest which would have been imposed under
section 6601 on the underpayment of tax for
such year which would have resulted if the gain
(which is treated as ordinary income by reason
of subsection (a)(1)) had been included in gross
income in the taxable years in which it accrued
(determined by treating the income as accruing
at a constant rate equal to the applicable Fed-
eral rate as in effect on the day the transaction
closed). The period during which such interest
shall accrue shall end on the due date (without
extensions) for the return of tax imposed by this
chapter for the taxable year in which such
transaction closed.

‘‘(3) APPLICABLE FEDERAL RATE.—For pur-
poses of paragraph (2), the applicable Federal
rate is the applicable Federal rate determined
under section 1274(d) (compounded semiannu-
ally) which would apply to a debt instrument
with a term equal to the period the transaction
was open.

‘‘(4) NO CREDITS AGAINST INCREASE IN TAX.—
Any increase in tax under paragraph (1) shall
not be treated as tax imposed by this chapter for
purposes of determining—

‘‘(A) the amount of any credit allowable
under this chapter, or

‘‘(B) the amount of the tax imposed by section
55.

‘‘(c) FINANCIAL ASSET.—For purposes of this
section—

‘‘(1) IN GENERAL.—The term ‘financial asset’
means—

‘‘(A) any equity interest in any pass-thru en-
tity, and

‘‘(B) to the extent provided in regulations—
‘‘(i) any debt instrument, and
‘‘(ii) any stock in a corporation which is not

a pass-thru entity.
‘‘(2) PASS-THRU ENTITY.—For purposes of

paragraph (1), the term ‘pass-thru entity’
means—

‘‘(A) a regulated investment company,
‘‘(B) a real estate investment trust,
‘‘(C) an S corporation,
‘‘(D) a partnership,
‘‘(E) a trust,
‘‘(F) a common trust fund,
‘‘(G) a passive foreign investment company (as

defined in section 1297 without regard to sub-
section (e) thereof),

‘‘(H) a foreign personal holding company,
‘‘(I) a foreign investment company (as defined

in section 1246(b)), and
‘‘(J) a REMIC.
‘‘(d) CONSTRUCTIVE OWNERSHIP TRANS-

ACTION.—For purposes of this section—
‘‘(1) IN GENERAL.—The taxpayer shall be

treated as having entered into a constructive
ownership transaction with respect to any fi-
nancial asset if the taxpayer—

‘‘(A) holds a long position under a notional
principal contract with respect to the financial
asset,

‘‘(B) enters into a forward or futures contract
to acquire the financial asset,

‘‘(C) is the holder of a call option, and is the
grantor of a put option, with respect to the fi-
nancial asset and such options have substan-
tially equal strike prices and substantially con-
temporaneous maturity dates, or

‘‘(D) to the extent provided in regulations pre-
scribed by the Secretary, enters into one or more
other transactions (or acquires one or more posi-
tions) that have substantially the same effect as
a transaction described in any of the preceding
subparagraphs.

‘‘(2) EXCEPTION FOR POSITIONS WHICH ARE
MARKED TO MARKET.—This section shall not
apply to any constructive ownership transaction
if all of the positions which are part of such
transaction are marked to market under any
provision of this title or the regulations there-
under.

‘‘(3) LONG POSITION UNDER NOTIONAL PRIN-
CIPAL CONTRACT.—A person shall be treated as

holding a long position under a notional prin-
cipal contract with respect to any financial
asset if such person—

‘‘(A) has the right to be paid (or receive credit
for) all or substantially all of the investment
yield (including appreciation) on such financial
asset for a specified period, and

‘‘(B) is obligated to reimburse (or provide cred-
it for) all or substantially all of any decline in
the value of such financial asset.

‘‘(4) FORWARD CONTRACT.—The term ‘forward
contract’ means any contract to acquire in the
future (or provide or receive credit for the future
value of) any financial asset.

‘‘(e) NET UNDERLYING LONG-TERM CAPITAL
GAIN.—For purposes of this section, in the case
of any constructive ownership transaction with
respect to any financial asset, the term ‘net un-
derlying long-term capital gain’ means the ag-
gregate net capital gain that the taxpayer
would have had if—

‘‘(1) the financial asset had been acquired for
fair market value on the date such transaction
was opened and sold for fair market value on
the date such transaction was closed, and

‘‘(2) only gains and losses that would have re-
sulted from the deemed ownership under para-
graph (1) were taken into account.
The amount of the net underlying long-term
capital gain with respect to any financial asset
shall be treated as zero unless the amount there-
of is established by clear and convincing evi-
dence.

‘‘(f ) SPECIAL RULE WHERE TAXPAYER TAKES
DELIVERY.—Except as provided in regulations
prescribed by the Secretary, if a constructive
ownership transaction is closed by reason of
taking delivery, this section shall be applied as
if the taxpayer had sold all the contracts, op-
tions, or other positions which are part of such
transaction for fair market value on the closing
date. The amount of gain recognized under the
preceding sentence shall not exceed the amount
of gain treated as ordinary income under sub-
section (a). Proper adjustments shall be made in
the amount of any gain or loss subsequently re-
alized for gain recognized and treated as ordi-
nary income under this subsection.

‘‘(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or
appropriate to carry out the purposes of this
section, including regulations—

‘‘(1) to permit taxpayers to mark to market
constructive ownership transactions in lieu of
applying this section, and

‘‘(2) to exclude certain forward contracts
which do not convey substantially all of the
economic return with respect to a financial
asset.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions for part IV of subchapter P of chapter 1 of
such Code is amended by adding at the end the
following new item:

‘‘Sec. 1260. Gains from constructive ownership
transactions.’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to transactions en-
tered into after July 11, 1999.
SEC. 535. TREATMENT OF EXCESS PENSION AS-

SETS USED FOR RETIREE HEALTH
BENEFITS.

(a) EXTENSION.—
(1) IN GENERAL.—Paragraph (5) of section

420(b) of the Internal Revenue Code of 1986 (re-
lating to expiration) is amended by striking ‘‘in
any taxable year beginning after December 31,
2000’’ and inserting ‘‘made after December 31,
2005’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 101(e)(3) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C.
1021(e)(3)) is amended by striking ‘‘January 1,
1995’’ and inserting ‘‘the date of the enactment
of the Tax Relief Extension Act of 1999’’.

(B) Section 403(c)(1) of such Act (29 U.S.C.
1103(c)(1)) is amended by striking ‘‘January 1,
1995’’ and inserting ‘‘the date of the enactment
of the Tax Relief Extension Act of 1999’’.
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(C) Paragraph (13) of section 408(b) of such

Act (29 U.S.C. 1108(b)(13)) is amended—
(i) by striking ‘‘in a taxable year beginning

before January 1, 2001’’ and inserting ‘‘made be-
fore January 1, 2006’’, and

(ii) by striking ‘‘January 1, 1995’’ and insert-
ing ‘‘the date of the enactment of the Tax Relief
Extension Act of 1999’’.

(b) APPLICATION OF MINIMUM COST REQUIRE-
MENTS.—

(1) IN GENERAL.—Paragraph (3) of section
420(c) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘‘(3) MINIMUM COST REQUIREMENTS.—
‘‘(A) IN GENERAL.—The requirements of this

paragraph are met if each group health plan or
arrangement under which applicable health
benefits are provided provides that the applica-
ble employer cost for each taxable year during
the cost maintenance period shall not be less
than the higher of the applicable employer costs
for each of the 2 taxable years immediately pre-
ceding the taxable year of the qualified transfer.

‘‘(B) APPLICABLE EMPLOYER COST.—For pur-
poses of this paragraph, the term ‘applicable
employer cost’ means, with respect to any tax-
able year, the amount determined by dividing—

‘‘(i) the qualified current retiree health liabil-
ities of the employer for such taxable year
determined—

‘‘(I) without regard to any reduction under
subsection (e)(1)(B), and

‘‘(II) in the case of a taxable year in which
there was no qualified transfer, in the same
manner as if there had been such a transfer at
the end of the taxable year, by

‘‘(ii) the number of individuals to whom cov-
erage for applicable health benefits was pro-
vided during such taxable year.

‘‘(C) ELECTION TO COMPUTE COST SEPA-
RATELY.—An employer may elect to have this
paragraph applied separately with respect to in-
dividuals eligible for benefits under title XVIII
of the Social Security Act at any time during the
taxable year and with respect to individuals not
so eligible.

‘‘(D) COST MAINTENANCE PERIOD.—For pur-
poses of this paragraph, the term ‘cost mainte-
nance period’ means the period of 5 taxable
years beginning with the taxable year in which
the qualified transfer occurs. If a taxable year is
in two or more overlapping cost maintenance pe-
riods, this paragraph shall be applied by taking
into account the highest applicable employer
cost required to be provided under subparagraph
(A) for such taxable year.

‘‘(E) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary to
prevent an employer who significantly reduces
retiree health coverage during the cost mainte-
nance period from being treated as satisfying
the minimum cost requirement of this sub-
section.’’.

(2) CONFORMING AMENDMENTS.—
(A) Clause (iii) of section 420(b)(1)(C) of such

Code is amended by striking ‘‘benefits’’ and in-
serting ‘‘cost’’.

(B) Subparagraph (D) of section 420(e)(1) of
such Code is amended by striking ‘‘and shall not
be subject to the minimum benefit requirements
of subsection (c)(3)’’ and inserting ‘‘or in calcu-
lating applicable employer cost under subsection
(c)(3)(B)’’.

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by

this section shall apply to qualified transfers oc-
curring after the date of the enactment of this
Act.

(2) TRANSITION RULE.—If the cost mainte-
nance period for any qualified transfer after the
date of the enactment of this Act includes any
portion of a benefit maintenance period for any
qualified transfer on or before such date, the
amendments made by subsection (b) shall not
apply to such portion of the cost maintenance
period (and such portion shall be treated as a
benefit maintenance period).

SEC. 536. MODIFICATION OF INSTALLMENT METH-
OD AND REPEAL OF INSTALLMENT
METHOD FOR ACCRUAL METHOD
TAXPAYERS.

(a) REPEAL OF INSTALLMENT METHOD FOR AC-
CRUAL BASIS TAXPAYERS.—

(1) IN GENERAL.—Subsection (a) of section 453
of the Internal Revenue Code of 1986 (relating to
installment method) is amended to read as fol-
lows:

‘‘(a) USE OF INSTALLMENT METHOD.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this section, income from an installment
sale shall be taken into account for purposes of
this title under the installment method.

‘‘(2) ACCRUAL METHOD TAXPAYER.—The in-
stallment method shall not apply to income from
an installment sale if such income would be re-
ported under an accrual method of accounting
without regard to this section. The preceding
sentence shall not apply to a disposition de-
scribed in subparagraph (A) or (B) of subsection
(l)(2).’’.

(2) CONFORMING AMENDMENTS.—Sections
453(d)(1), 453(i)(1), and 453(k) of such Code are
each amended by striking ‘‘(a)’’ each place it
appears and inserting ‘‘(a)(1)’’.

(b) MODIFICATION OF PLEDGE RULES.—Para-
graph (4) of section 453A(d) of such Code (relat-
ing to pledges, etc., of installment obligations) is
amended by adding at the end the following: ‘‘A
payment shall be treated as directly secured by
an interest in an installment obligation to the
extent an arrangement allows the taxpayer to
satisfy all or a portion of the indebtedness with
the installment obligation.’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to sales or other dis-
positions occurring on or after the date of the
enactment of this Act.
SEC. 537. DENIAL OF CHARITABLE CONTRIBU-

TION DEDUCTION FOR TRANSFERS
ASSOCIATED WITH SPLIT-DOLLAR
INSURANCE ARRANGEMENTS.

(a) IN GENERAL.—Subsection (f ) of section 170
of the Internal Revenue Code of 1986 (relating to
disallowance of deduction in certain cases and
special rules) is amended by adding at the end
the following new paragraph:

‘‘(10) SPLIT-DOLLAR LIFE INSURANCE, ANNUITY,
AND ENDOWMENT CONTRACTS.—

‘‘(A) IN GENERAL.—Nothing in this section or
in section 545(b)(2), 556(b)(2), 642(c), 2055,
2106(a)(2), or 2522 shall be construed to allow a
deduction, and no deduction shall be allowed,
for any transfer to or for the use of an organiza-
tion described in subsection (c) if in connection
with such transfer—

‘‘(i) the organization directly or indirectly
pays, or has previously paid, any premium on
any personal benefit contract with respect to the
transferor, or

‘‘(ii) there is an understanding or expectation
that any person will directly or indirectly pay
any premium on any personal benefit contract
with respect to the transferor.

‘‘(B) PERSONAL BENEFIT CONTRACT.—For pur-
poses of subparagraph (A), the term ‘personal
benefit contract’ means, with respect to the
transferor, any life insurance, annuity, or en-
dowment contract if any direct or indirect bene-
ficiary under such contract is the transferor,
any member of the transferor’s family, or any
other person (other than an organization de-
scribed in subsection (c)) designated by the
transferor.

‘‘(C) APPLICATION TO CHARITABLE REMAINDER
TRUSTS.—In the case of a transfer to a trust re-
ferred to in subparagraph (E), references in sub-
paragraphs (A) and (F) to an organization de-
scribed in subsection (c) shall be treated as a
reference to such trust.

‘‘(D) EXCEPTION FOR CERTAIN ANNUITY CON-
TRACTS.—If, in connection with a transfer to or
for the use of an organization described in sub-
section (c), such organization incurs an obliga-
tion to pay a charitable gift annuity (as defined
in section 501(m)) and such organization pur-

chases any annuity contract to fund such obli-
gation, persons receiving payments under the
charitable gift annuity shall not be treated for
purposes of subparagraph (B) as indirect bene-
ficiaries under such contract if—

‘‘(i) such organization possesses all of the in-
cidents of ownership under such contract,

‘‘(ii) such organization is entitled to all the
payments under such contract, and

‘‘(iii) the timing and amount of payments
under such contract are substantially the same
as the timing and amount of payments to each
such person under such obligation (as such obli-
gation is in effect at the time of such transfer).

‘‘(E) EXCEPTION FOR CERTAIN CONTRACTS HELD
BY CHARITABLE REMAINDER TRUSTS.—A person
shall not be treated for purposes of subpara-
graph (B) as an indirect beneficiary under any
life insurance, annuity, or endowment contract
held by a charitable remainder annuity trust or
a charitable remainder unitrust (as defined in
section 664(d)) solely by reason of being entitled
to any payment referred to in paragraph (1)(A)
or (2)(A) of section 664(d) if—

‘‘(i) such trust possesses all of the incidents of
ownership under such contract, and

‘‘(ii) such trust is entitled to all the payments
under such contract.

‘‘(F) EXCISE TAX ON PREMIUMS PAID.—
‘‘(i) IN GENERAL.—There is hereby imposed on

any organization described in subsection (c) an
excise tax equal to the premiums paid by such
organization on any life insurance, annuity, or
endowment contract if the payment of premiums
on such contract is in connection with a trans-
fer for which a deduction is not allowable under
subparagraph (A), determined without regard to
when such transfer is made.

‘‘(ii) PAYMENTS BY OTHER PERSONS.—For pur-
poses of clause (i), payments made by any other
person pursuant to an understanding or expec-
tation referred to in subparagraph (A) shall be
treated as made by the organization.

‘‘(iii) REPORTING.—Any organization on
which tax is imposed by clause (i) with respect
to any premium shall file an annual return
which includes—

‘‘(I) the amount of such premiums paid during
the year and the name and TIN of each bene-
ficiary under the contract to which the premium
relates, and

‘‘(II) such other information as the Secretary
may require.
The penalties applicable to returns required
under section 6033 shall apply to returns re-
quired under this clause. Returns required
under this clause shall be furnished at such time
and in such manner as the Secretary shall by
forms or regulations require.

‘‘(iv) CERTAIN RULES TO APPLY.—The tax im-
posed by this subparagraph shall be treated as
imposed by chapter 42 for purposes of this title
other than subchapter B of chapter 42.

‘‘(G) SPECIAL RULE WHERE STATE REQUIRES
SPECIFICATION OF CHARITABLE GIFT ANNUITANT
IN CONTRACT.—In the case of an obligation to
pay a charitable gift annuity referred to in sub-
paragraph (D) which is entered into under the
laws of a State which requires, in order for the
charitable gift annuity to be exempt from insur-
ance regulation by such State, that each bene-
ficiary under the charitable gift annuity be
named as a beneficiary under an annuity con-
tract issued by an insurance company author-
ized to transact business in such State, the re-
quirements of clauses (i) and (ii) of subpara-
graph (D) shall be treated as met if—

‘‘(i) such State law requirement was in effect
on February 8, 1999,

‘‘(ii) each such beneficiary under the chari-
table gift annuity is a bona fide resident of such
State at the time the obligation to pay a chari-
table gift annuity is entered into, and

‘‘(iii) the only persons entitled to payments
under such contract are persons entitled to pay-
ments as beneficiaries under such obligation on
the date such obligation is entered into.

‘‘(H) MEMBER OF FAMILY.—For purposes of
this paragraph, an individual’s family consists
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of the individual’s grandparents, the grand-
parents of such individual’s spouse, the lineal
descendants of such grandparents, and any
spouse of such a lineal descendant.

‘‘(I) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or
appropriate to carry out the purposes of this
paragraph, including regulations to prevent the
avoidance of such purposes.’’.

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as otherwise provided

in this section, the amendment made by this sec-
tion shall apply to transfers made after Feb-
ruary 8, 1999.

(2) EXCISE TAX.—Except as provided in para-
graph (3) of this subsection, section 170(f )(10)(F)
of the Internal Revenue Code of 1986 (as added
by this section) shall apply to premiums paid
after the date of the enactment of this Act.

(3) REPORTING.—Clause (iii) of such section
170(f )(10)(F) shall apply to premiums paid after
February 8, 1999 (determined as if the tax im-
posed by such section applies to premiums paid
after such date).
SEC. 538. DISTRIBUTIONS BY A PARTNERSHIP TO

A CORPORATE PARTNER OF STOCK
IN ANOTHER CORPORATION.

(a) IN GENERAL.—Section 732 of the Internal
Revenue Code of 1986 (relating to basis of dis-
tributed property other than money) is amended
by adding at the end the following new sub-
section:

‘‘(f) CORRESPONDING ADJUSTMENT TO BASIS OF
ASSETS OF A DISTRIBUTED CORPORATION CON-
TROLLED BY A CORPORATE PARTNER.—

‘‘(1) IN GENERAL.—If—
‘‘(A) a corporation (hereafter in this sub-

section referred to as the ‘corporate partner’) re-
ceives a distribution from a partnership of stock
in another corporation (hereafter in this sub-
section referred to as the ‘distributed corpora-
tion’),

‘‘(B) the corporate partner has control of the
distributed corporation immediately after the
distribution or at any time thereafter, and

‘‘(C) the partnership’s adjusted basis in such
stock immediately before the distribution exceed-
ed the corporate partner’s adjusted basis in such
stock immediately after the distribution,
then an amount equal to such excess shall be
applied to reduce (in accordance with sub-
section (c)) the basis of property held by the dis-
tributed corporation at such time (or, if the cor-
porate partner does not control the distributed
corporation at such time, at the time the cor-
porate partner first has such control).

‘‘(2) EXCEPTION FOR CERTAIN DISTRIBUTIONS
BEFORE CONTROL ACQUIRED.—Paragraph (1)
shall not apply to any distribution of stock in
the distributed corporation if—

‘‘(A) the corporate partner does not have con-
trol of such corporation immediately after such
distribution, and

‘‘(B) the corporate partner establishes to the
satisfaction of the Secretary that such distribu-
tion was not part of a plan or arrangement to
acquire control of the distributed corporation.

‘‘(3) LIMITATIONS ON BASIS REDUCTION.—
‘‘(A) IN GENERAL.—The amount of the reduc-

tion under paragraph (1) shall not exceed the
amount by which the sum of the aggregate ad-
justed bases of the property and the amount of
money of the distributed corporation exceeds the
corporate partner’s adjusted basis in the stock
of the distributed corporation.

‘‘(B) REDUCTION NOT TO EXCEED ADJUSTED
BASIS OF PROPERTY.—No reduction under para-
graph (1) in the basis of any property shall ex-
ceed the adjusted basis of such property (deter-
mined without regard to such reduction).

‘‘(4) GAIN RECOGNITION WHERE REDUCTION
LIMITED.—If the amount of any reduction under
paragraph (1) (determined after the application
of paragraph (3)(A)) exceeds the aggregate ad-
justed bases of the property of the distributed
corporation—

‘‘(A) such excess shall be recognized by the
corporate partner as long-term capital gain, and

‘‘(B) the corporate partner’s adjusted basis in
the stock of the distributed corporation shall be
increased by such excess.

‘‘(5) CONTROL.—For purposes of this sub-
section, the term ‘control’ means ownership of
stock meeting the requirements of section
1504(a)(2).

‘‘(6) INDIRECT DISTRIBUTIONS.—For purposes
of paragraph (1), if a corporation acquires
(other than in a distribution from a partnership)
stock the basis of which is determined (by rea-
son of being distributed from a partnership) in
whole or in part by reference to subsection (a)(2)
or (b), the corporation shall be treated as receiv-
ing a distribution of such stock from a partner-
ship.

‘‘(7) SPECIAL RULE FOR STOCK IN CONTROLLED
CORPORATION.—If the property held by a distrib-
uted corporation is stock in a corporation which
the distributed corporation controls, this sub-
section shall be applied to reduce the basis of
the property of such controlled corporation.
This subsection shall be reapplied to any prop-
erty of any controlled corporation which is
stock in a corporation which it controls.

‘‘(8) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary to
carry out the purposes of this subsection, in-
cluding regulations to avoid double counting
and to prevent the abuse of such purposes.’’.

(b) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendment made by this section
shall apply to distributions made after July 14,
1999.

(2) PARTNERSHIPS IN EXISTENCE ON JULY 14,
1999.—In the case of a corporation which is a
partner in a partnership as of July 14, 1999, the
amendment made by this section shall apply to
any distribution made (or treated as made) to
such partner from such partnership after June
30, 2001, except that this paragraph shall not
apply to any distribution after the date of the
enactment of this Act unless the partner makes
an election to have this paragraph apply to
such distribution on the partner’s return of Fed-
eral income tax for the taxable year in which
such distribution occurs.
PART II—PROVISIONS RELATING TO REAL

ESTATE INVESTMENT TRUSTS
Subpart A—Treatment of Income and Services

Provided by Taxable REIT Subsidiaries
SEC. 541. MODIFICATIONS TO ASSET DIVER-

SIFICATION TEST.
(a) IN GENERAL.—Subparagraph (B) of section

856(c)(4) of the Internal Revenue Code of 1986 is
amended to read as follows:

‘‘(B)(i) not more than 25 percent of the value
of its total assets is represented by securities
(other than those includible under subpara-
graph (A)),

‘‘(ii) not more than 20 percent of the value of
its total assets is represented by securities of 1 or
more taxable REIT subsidiaries, and

‘‘(iii) except with respect to a taxable REIT
subsidiary and securities includible under sub-
paragraph (A)—

‘‘(I) not more than 5 percent of the value of its
total assets is represented by securities of any
one issuer,

‘‘(II) the trust does not hold securities pos-
sessing more than 10 percent of the total voting
power of the outstanding securities of any one
issuer, and

‘‘(III) the trust does not hold securities having
a value of more than 10 percent of the total
value of the outstanding securities of any one
issuer.’’.

(b) EXCEPTION FOR STRAIGHT DEBT SECURI-
TIES.—Subsection (c) of section 856 of such Code
is amended by adding at the end the following
new paragraph:

‘‘(7) STRAIGHT DEBT SAFE HARBOR IN APPLYING
PARAGRAPH (4).—Securities of an issuer which
are straight debt (as defined in section 1361(c)(5)
without regard to subparagraph (B)(iii) thereof)
shall not be taken into account in applying
paragraph (4)(B)(ii)(III) if—

‘‘(A) the issuer is an individual, or
‘‘(B) the only securities of such issuer which

are held by the trust or a taxable REIT sub-
sidiary of the trust are straight debt (as so de-
fined), or

‘‘(C) the issuer is a partnership and the trust
holds at least a 20 percent profits interest in the
partnership.’’.
SEC. 542. TREATMENT OF INCOME AND SERVICES

PROVIDED BY TAXABLE REIT SUB-
SIDIARIES.

(a) INCOME FROM TAXABLE REIT SUBSIDI-
ARIES NOT TREATED AS IMPERMISSIBLE TENANT
SERVICE INCOME.—Clause (i) of section
856(d)(7)(C) of the Internal Revenue Code of
1986 (relating to exceptions to impermissible ten-
ant service income) is amended by inserting ‘‘or
through a taxable REIT subsidiary of such
trust’’ after ‘‘income’’.

(b) CERTAIN INCOME FROM TAXABLE REIT
SUBSIDIARIES NOT EXCLUDED FROM RENTS FROM
REAL PROPERTY.—

(1) IN GENERAL.—Subsection (d) of section 856
of such Code (relating to rents from real prop-
erty defined) is amended by adding at the end
the following new paragraphs:

‘‘(8) SPECIAL RULE FOR TAXABLE REIT SUBSIDI-
ARIES.—For purposes of this subsection,
amounts paid to a real estate investment trust
by a taxable REIT subsidiary of such trust shall
not be excluded from rents from real property by
reason of paragraph (2)(B) if the requirements
of either of the following subparagraphs are
met:

‘‘(A) LIMITED RENTAL EXCEPTION.—The re-
quirements of this subparagraph are met with
respect to any property if at least 90 percent of
the leased space of the property is rented to per-
sons other than taxable REIT subsidiaries of
such trust and other than persons described in
section 856(d)(2)(B). The preceding sentence
shall apply only to the extent that the amounts
paid to the trust as rents from real property (as
defined in paragraph (1) without regard to
paragraph (2)(B)) from such property are sub-
stantially comparable to such rents made by the
other tenants of the trust’s property for com-
parable space.

‘‘(B) EXCEPTION FOR CERTAIN LODGING FACILI-
TIES.—The requirements of this subparagraph
are met with respect to an interest in real prop-
erty which is a qualified lodging facility leased
by the trust to a taxable REIT subsidiary of the
trust if the property is operated on behalf of
such subsidiary by a person who is an eligible
independent contractor.

‘‘(9) ELIGIBLE INDEPENDENT CONTRACTOR.—
For purposes of paragraph (8)(B)—

‘‘(A) IN GENERAL.—The term ‘eligible inde-
pendent contractor’ means, with respect to any
qualified lodging facility, any independent con-
tractor if, at the time such contractor enters into
a management agreement or other similar serv-
ice contract with the taxable REIT subsidiary to
operate the facility, such contractor (or any re-
lated person) is actively engaged in the trade or
business of operating qualified lodging facilities
for any person who is not a related person with
respect to the real estate investment trust or the
taxable REIT subsidiary.

‘‘(B) SPECIAL RULES.—Solely for purposes of
this paragraph and paragraph (8)(B), a person
shall not fail to be treated as an independent
contractor with respect to any qualified lodging
facility by reason of any of the following:

‘‘(i) The taxable REIT subsidiary bears the ex-
penses for the operation of the facility pursuant
to the management agreement or other similar
service contract.

‘‘(ii) The taxable REIT subsidiary receives the
revenues from the operation of such facility, net
of expenses for such operation and fees payable
to the operator pursuant to such agreement or
contract.

‘‘(iii) The real estate investment trust receives
income from such person with respect to another
property that is attributable to a lease of such
other property to such person that was in effect
as of the later of—
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‘‘(I) January 1, 1999, or
‘‘(II) the earliest date that any taxable REIT

subsidiary of such trust entered into a manage-
ment agreement or other similar service contract
with such person with respect to such qualified
lodging facility.

‘‘(C) RENEWALS, ETC., OF EXISTING LEASES.—
For purposes of subparagraph (B)(iii)—

‘‘(i) a lease shall be treated as in effect on
January 1, 1999, without regard to its renewal
after such date, so long as such renewal is pur-
suant to the terms of such lease as in effect on
whichever of the dates under subparagraph
(B)(iii) is the latest, and

‘‘(ii) a lease of a property entered into after
whichever of the dates under subparagraph
(B)(iii) is the latest shall be treated as in effect
on such date if—

‘‘(I) on such date, a lease of such property
from the trust was in effect, and

‘‘(II) under the terms of the new lease, such
trust receives a substantially similar or lesser
benefit in comparison to the lease referred to in
subclause (I).

‘‘(D) QUALIFIED LODGING FACILITY.—For pur-
poses of this paragraph—

‘‘(i) IN GENERAL.—The term ‘qualified lodging
facility’ means any lodging facility unless wa-
gering activities are conducted at or in connec-
tion with such facility by any person who is en-
gaged in the business of accepting wagers and
who is legally authorized to engage in such
business at or in connection with such facility.

‘‘(ii) LODGING FACILITY.—The term ‘lodging
facility’ means a hotel, motel, or other establish-
ment more than one-half of the dwelling units
in which are used on a transient basis.

‘‘(iii) CUSTOMARY AMENITIES AND FACILITIES.—
The term ‘lodging facility’ includes customary
amenities and facilities operated as part of, or
associated with, the lodging facility so long as
such amenities and facilities are customary for
other properties of a comparable size and class
owned by other owners unrelated to such real
estate investment trust.

‘‘(E) OPERATE INCLUDES MANAGE.—References
in this paragraph to operating a property shall
be treated as including a reference to managing
the property.

‘‘(F) RELATED PERSON.—Persons shall be
treated as related to each other if such persons
are treated as a single employer under sub-
section (a) or (b) of section 52.’’.

(2) CONFORMING AMENDMENT.—Subparagraph
(B) of section 856(d)(2) of such Code is amended
by inserting ‘‘except as provided in paragraph
(8),’’ after ‘‘(B)’’.

(3) DETERMINING RENTS FROM REAL PROP-
ERTY.—

(A)(i) Paragraph (1) of section 856(d) of such
Code is amended by striking ‘‘adjusted bases’’
each place it occurs and inserting ‘‘fair market
values’’.

(ii) The amendment made by this subpara-
graph shall apply to taxable years beginning
after December 31, 2000.

(B)(i) Clause (i) of section 856(d)(2)(B) of such
Code is amended by striking ‘‘number’’ and in-
serting ‘‘value’’.

(ii) The amendment made by this subpara-
graph shall apply to amounts received or ac-
crued in taxable years beginning after December
31, 2000, except for amounts paid pursuant to
leases in effect on July 12, 1999, or pursuant to
a binding contract in effect on such date and at
all times thereafter.
SEC. 543. TAXABLE REIT SUBSIDIARY.

(a) IN GENERAL.—Section 856 of the Internal
Revenue Code of 1986 is amended by adding at
the end the following new subsection:

‘‘(l) TAXABLE REIT SUBSIDIARY.—For pur-
poses of this part—

‘‘(1) IN GENERAL.—The term ‘taxable REIT
subsidiary’ means, with respect to a real estate
investment trust, a corporation (other than a
real estate investment trust) if—

‘‘(A) such trust directly or indirectly owns
stock in such corporation, and

‘‘(B) such trust and such corporation jointly
elect that such corporation shall be treated as a
taxable REIT subsidiary of such trust for pur-
poses of this part.
Such an election, once made, shall be irrev-
ocable unless both such trust and corporation
consent to its revocation. Such election, and
any revocation thereof, may be made without
the consent of the Secretary.

‘‘(2) 35 PERCENT OWNERSHIP IN ANOTHER TAX-
ABLE REIT SUBSIDIARY.—The term ‘taxable REIT
subsidiary’ includes, with respect to any real es-
tate investment trust, any corporation (other
than a real estate investment trust) with respect
to which a taxable REIT subsidiary of such
trust owns directly or indirectly—

‘‘(A) securities possessing more than 35 per-
cent of the total voting power of the out-
standing securities of such corporation, or

‘‘(B) securities having a value of more than 35
percent of the total value of the outstanding se-
curities of such corporation.
The preceding sentence shall not apply to a
qualified REIT subsidiary (as defined in sub-
section (i)(2)). The rule of section 856(c)(7) shall
apply for purposes of subparagraph (B).

‘‘(3) EXCEPTIONS.—The term ‘taxable REIT
subsidiary’ shall not include—

‘‘(A) any corporation which directly or indi-
rectly operates or manages a lodging facility or
a health care facility, and

‘‘(B) any corporation which directly or indi-
rectly provides to any other person (under a
franchise, license, or otherwise) rights to any
brand name under which any lodging facility or
health care facility is operated.
Subparagraph (B) shall not apply to rights pro-
vided to an eligible independent contractor to
operate or manage a lodging facility if such
rights are held by such corporation as a
franchisee, licensee, or in a similar capacity and
such lodging facility is either owned by such
corporation or is leased to such corporation from
the real estate investment trust.

‘‘(4) DEFINITIONS.—For purposes of paragraph
(3)—

‘‘(A) LODGING FACILITY.—The term ‘lodging
facility’ has the meaning given to such term by
paragraph (9)(D)(ii).

‘‘(B) HEALTH CARE FACILITY.—The term
‘health care facility’ has the meaning given to
such term by subsection (e)(6)(D)(ii).’’.

(b) CONFORMING AMENDMENT.—Paragraph (2)
of section 856(i) of such Code is amended by
adding at the end the following new sentence:
‘‘Such term shall not include a taxable REIT
subsidiary.’’.
SEC. 544. LIMITATION ON EARNINGS STRIPPING.

Paragraph (3) of section 163( j) of the Internal
Revenue Code of 1986 (relating to limitation on
deduction for interest on certain indebtedness)
is amended by striking ‘‘and’’ at the end of sub-
paragraph (A), by striking the period at the end
of subparagraph (B) and inserting ‘‘, and’’, and
by adding at the end the following new sub-
paragraph:

‘‘(C) any interest paid or accrued (directly or
indirectly) by a taxable REIT subsidiary (as de-
fined in section 856(l)) of a real estate invest-
ment trust to such trust.’’.
SEC. 545. 100 PERCENT TAX ON IMPROPERLY AL-

LOCATED AMOUNTS.
(a) IN GENERAL.—Subsection (b) of section 857

of the Internal Revenue Code of 1986 (relating to
method of taxation of real estate investment
trusts and holders of shares or certificates of
beneficial interest) is amended by redesignating
paragraphs (7) and (8) as paragraphs (8) and
(9), respectively, and by inserting after para-
graph (6) the following new paragraph:

‘‘(7) INCOME FROM REDETERMINED RENTS, RE-
DETERMINED DEDUCTIONS, AND EXCESS INTER-
EST.—

‘‘(A) IMPOSITION OF TAX.—There is hereby im-
posed for each taxable year of the real estate in-
vestment trust a tax equal to 100 percent of rede-
termined rents, redetermined deductions, and
excess interest.

‘‘(B) REDETERMINED RENTS.—
‘‘(i) IN GENERAL.—The term ‘redetermined

rents’ means rents from real property (as de-
fined in subsection 856(d)) the amount of which
would (but for subparagraph (E)) be reduced on
distribution, apportionment, or allocation under
section 482 to clearly reflect income as a result
of services furnished or rendered by a taxable
REIT subsidiary of the real estate investment
trust to a tenant of such trust.

‘‘(ii) EXCEPTION FOR CERTAIN SERVICES.—
Clause (i) shall not apply to amounts received
directly or indirectly by a real estate investment
trust for services described in paragraph (1)(B)
or (7)(C)(i) of section 856(d).

‘‘(iii) EXCEPTION FOR DE MINIMIS AMOUNTS.—
Clause (i) shall not apply to amounts described
in section 856(d)(7)(A) with respect to a property
to the extent such amounts do not exceed the
one percent threshold described in section
856(d)(7)(B) with respect to such property.

‘‘(iv) EXCEPTION FOR COMPARABLY PRICED
SERVICES.—Clause (i) shall not apply to any
service rendered by a taxable REIT subsidiary of
a real estate investment trust to a tenant of
such trust if—

‘‘(I) such subsidiary renders a significant
amount of similar services to persons other than
such trust and tenants of such trust who are
unrelated (within the meaning of section
856(d)(8)(F)) to such subsidiary, trust, and ten-
ants, but

‘‘(II) only to the extent the charge for such
service so rendered is substantially comparable
to the charge for the similar services rendered to
persons referred to in subclause (I).

‘‘(v) EXCEPTION FOR CERTAIN SEPARATELY
CHARGED SERVICES.—Clause (i) shall not apply
to any service rendered by a taxable REIT sub-
sidiary of a real estate investment trust to a ten-
ant of such trust if—

‘‘(I) the rents paid to the trust by tenants
(leasing at least 25 percent of the net leasable
space in the trust’s property) who are not re-
ceiving such service from such subsidiary are
substantially comparable to the rents paid by
tenants leasing comparable space who are re-
ceiving such service from such subsidiary, and

‘‘(II) the charge for such service from such
subsidiary is separately stated.

‘‘(vi) EXCEPTION FOR CERTAIN SERVICES BASED
ON SUBSIDIARY’S INCOME FROM THE SERVICES.—
Clause (i) shall not apply to any service ren-
dered by a taxable REIT subsidiary of a real es-
tate investment trust to a tenant of such trust if
the gross income of such subsidiary from such
service is not less than 150 percent of such sub-
sidiary’s direct cost in furnishing or rendering
the service.

‘‘(vii) EXCEPTIONS GRANTED BY SECRETARY.—
The Secretary may waive the tax otherwise im-
posed by subparagraph (A) if the trust estab-
lishes to the satisfaction of the Secretary that
rents charged to tenants were established on an
arms’ length basis even though a taxable REIT
subsidiary of the trust provided services to such
tenants.

‘‘(C) REDETERMINED DEDUCTIONS.—The term
‘redetermined deductions’ means deductions
(other than redetermined rents) of a taxable
REIT subsidiary of a real estate investment
trust if the amount of such deductions would
(but for subparagraph (E)) be decreased on dis-
tribution, apportionment, or allocation under
section 482 to clearly reflect income as between
such subsidiary and such trust.

‘‘(D) EXCESS INTEREST.—The term ‘excess in-
terest’ means any deductions for interest pay-
ments by a taxable REIT subsidiary of a real es-
tate investment trust to such trust to the extent
that the interest payments are in excess of a
rate that is commercially reasonable.

‘‘(E) COORDINATION WITH SECTION 482.—The
imposition of tax under subparagraph (A) shall
be in lieu of any distribution, apportionment, or
allocation under section 482.

‘‘(F) REGULATORY AUTHORITY.—The Secretary
shall prescribe such regulations as may be nec-
essary or appropriate to carry out the purposes
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of this paragraph. Until the Secretary prescribes
such regulations, real estate investment trusts
and their taxable REIT subsidiaries may base
their allocations on any reasonable method.’’.

(b) AMOUNT SUBJECT TO TAX NOT REQUIRED
TO BE DISTRIBUTED.—Subparagraph (E) of sec-
tion 857(b)(2) of such Code (relating to real es-
tate investment trust taxable income) is amend-
ed by striking ‘‘paragraph (5)’’ and inserting
‘‘paragraphs (5) and (7)’’.
SEC. 546. EFFECTIVE DATE.

(a) IN GENERAL.—The amendments made by
this subpart shall apply to taxable years begin-
ning after December 31, 2000.

(b) TRANSITIONAL RULES RELATED TO SECTION
541.—

(1) EXISTING ARRANGEMENTS.—
(A) IN GENERAL.—Except as otherwise pro-

vided in this paragraph, the amendment made
by section 541 shall not apply to a real estate in-
vestment trust with respect to—

(i) securities of a corporation held directly or
indirectly by such trust on July 12, 1999,

(ii) securities of a corporation held by an enti-
ty on July 12, 1999, if such trust acquires control
of such entity pursuant to a written binding
contract in effect on such date and at all times
thereafter before such acquisition,

(iii) securities received by such trust (or a suc-
cessor) in exchange for, or with respect to, secu-
rities described in clause (i) or (ii) in a trans-
action in which gain or loss is not recognized,
and

(iv) securities acquired directly or indirectly
by such trust as part of a reorganization (as de-
fined in section 368(a)(1) of the Internal Rev-
enue Code of 1986) with respect to such trust if
such securities are described in clause (i), (ii), or
(iii) with respect to any other real estate invest-
ment trust.

(B) NEW TRADE OR BUSINESS OR SUBSTANTIAL
NEW ASSETS.—Subparagraph (A) shall cease to
apply to securities of a corporation as of the
first day after July 12, 1999, on which such cor-
poration engages in a substantial new line of
business, or acquires any substantial asset,
other than—

(i) pursuant to a binding contract in effect on
such date and at all times thereafter before the
acquisition of such asset,

(ii) in a transaction in which gain or loss is
not recognized by reason of section 1031 or 1033
of the Internal Revenue Code of 1986, or

(iii) in a reorganization (as so defined) with
another corporation the securities of which are
described in paragraph (1)(A) of this subsection.

(C) LIMITATION ON TRANSITION RULES.—Sub-
paragraph (A) shall cease to apply to securities
of a corporation held, acquired, or received, di-
rectly or indirectly, by a real estate investment
trust as of the first day after July 12, 1999, on
which such trust acquires any additional securi-
ties of such corporation other than—

(i) pursuant to a binding contract in effect on
July 12, 1999, and at all times thereafter, or

(ii) in a reorganization (as so defined) with
another corporation the securities of which are
described in paragraph (1)(A) of this subsection.

(2) TAX-FREE CONVERSION.—If—
(A) at the time of an election for a corporation

to become a taxable REIT subsidiary, the
amendment made by section 541 does not apply
to such corporation by reason of paragraph (1),
and

(B) such election first takes effect before Jan-
uary 1, 2004,
such election shall be treated as a reorganiza-
tion qualifying under section 368(a)(1)(A) of
such Code.
SEC. 547. STUDY RELATING TO TAXABLE REIT

SUBSIDIARIES.
The Secretary of the Treasury shall conduct a

study to determine how many taxable REIT sub-
sidiaries are in existence and the aggregate
amount of taxes paid by such subsidiaries. The
Secretary shall submit a report to the Congress
describing the results of such study.

Subpart B—Health Care REITs
SEC. 551. HEALTH CARE REITS.

(a) SPECIAL FORECLOSURE RULE FOR HEALTH
CARE PROPERTIES.—Subsection (e) of section 856
of the Internal Revenue Code of 1986 (relating to
special rules for foreclosure property) is amend-
ed by adding at the end the following new para-
graph:

‘‘(6) SPECIAL RULE FOR QUALIFIED HEALTH
CARE PROPERTIES.—For purposes of this
subsection—

‘‘(A) ACQUISITION AT EXPIRATION OF LEASE.—
The term ‘foreclosure property’ shall include
any qualified health care property acquired by
a real estate investment trust as the result of the
termination of a lease of such property (other
than a termination by reason of a default, or
the imminence of a default, on the lease).

‘‘(B) GRACE PERIOD.—In the case of a quali-
fied health care property which is foreclosure
property solely by reason of subparagraph (A),
in lieu of applying paragraphs (2) and (3)—

‘‘(i) the qualified health care property shall
cease to be foreclosure property as of the close
of the second taxable year after the taxable year
in which such trust acquired such property, and

‘‘(ii) if the real estate investment trust estab-
lishes to the satisfaction of the Secretary that
an extension of the grace period in clause (i) is
necessary to the orderly leasing or liquidation of
the trust’s interest in such qualified health care
property, the Secretary may grant one or more
extensions of the grace period for such qualified
health care property.
Any such extension shall not extend the grace
period beyond the close of the 6th year after the
taxable year in which such trust acquired such
qualified health care property.

‘‘(C) INCOME FROM INDEPENDENT CONTRAC-
TORS.—For purposes of applying paragraph
(4)(C) with respect to qualified health care prop-
erty which is foreclosure property by reason of
subparagraph (A) or paragraph (1), income de-
rived or received by the trust from an inde-
pendent contractor shall be disregarded to the
extent such income is attributable to—

‘‘(i) any lease of property in effect on the date
the real estate investment trust acquired the
qualified health care property (without regard
to its renewal after such date so long as such re-
newal is pursuant to the terms of such lease as
in effect on such date), or

‘‘(ii) any lease of property entered into after
such date if—

‘‘(I) on such date, a lease of such property
from the trust was in effect, and

‘‘(II) under the terms of the new lease, such
trust receives a substantially similar or lesser
benefit in comparison to the lease referred to in
subclause (I).

‘‘(D) QUALIFIED HEALTH CARE PROPERTY.—
‘‘(i) IN GENERAL.—The term ‘qualified health

care property’ means any real property (includ-
ing interests therein), and any personal prop-
erty incident to such real property, which—

‘‘(I) is a health care facility, or
‘‘(II) is necessary or incidental to the use of a

health care facility.
‘‘(ii) HEALTH CARE FACILITY.—For purposes of

clause (i), the term ‘health care facility’ means
a hospital, nursing facility, assisted living facil-
ity, congregate care facility, qualified con-
tinuing care facility (as defined in section
7872(g)(4)), or other licensed facility which ex-
tends medical or nursing or ancillary services to
patients and which, immediately before the ter-
mination, expiration, default, or breach of the
lease of or mortgage secured by such facility,
was operated by a provider of such services
which was eligible for participation in the medi-
care program under title XVIII of the Social Se-
curity Act with respect to such facility.’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2000.

Subpart C—Conformity With Regulated
Investment Company Rules

SEC. 556. CONFORMITY WITH REGULATED IN-
VESTMENT COMPANY RULES.

(a) DISTRIBUTION REQUIREMENT.—Clauses (i)
and (ii) of section 857(a)(1)(A) of the Internal
Revenue Code of 1986 (relating to requirements
applicable to real estate investment trusts) are
each amended by striking ‘‘95 percent (90 per-
cent for taxable years beginning before January
1, 1980)’’ and inserting ‘‘90 percent’’.

(b) IMPOSITION OF TAX.—Clause (i) of section
857(b)(5)(A) of such Code (relating to imposition
of tax in case of failure to meet certain require-
ments) is amended by striking ‘‘95 percent (90
percent in the case of taxable years beginning
before January 1, 1980)’’ and inserting ‘‘90 per-
cent’’.

(c) EFFECTIVE DATE.—The amendments made
by this section shall apply to taxable years be-
ginning after December 31, 2000.
Subpart D—Clarification of Exception From

Impermissible Tenant Service Income
SEC. 561. CLARIFICATION OF EXCEPTION FOR

INDEPENDENT OPERATORS.
(a) IN GENERAL.—Paragraph (3) of section

856(d) of the Internal Revenue Code of 1986 (re-
lating to independent contractor defined) is
amended by adding at the end the following
flush sentence:
‘‘In the event that any class of stock of either
the real estate investment trust or such person is
regularly traded on an established securities
market, only persons who own, directly or indi-
rectly, more than 5 percent of such class of stock
shall be taken into account as owning any of
the stock of such class for purposes of applying
the 35 percent limitation set forth in subpara-
graph (B) (but all of the outstanding stock of
such class shall be considered outstanding in
order to compute the denominator for purpose of
determining the applicable percentage of owner-
ship).’’.

(b) EFFECTIVE DATE.—The amendment made
by this section shall apply to taxable years be-
ginning after December 31, 2000.

Subpart E—Modification of Earnings and
Profits Rules

SEC. 566. MODIFICATION OF EARNINGS AND
PROFITS RULES.

(a) RULES FOR DETERMINING WHETHER REGU-
LATED INVESTMENT COMPANY HAS EARNINGS AND
PROFITS FROM NON-RIC YEAR.—

(1) IN GENERAL.—Subsection (c) of section 852
of the Internal Revenue Code of 1986 is amended
by adding at the end the following new para-
graph:

‘‘(3) DISTRIBUTIONS TO MEET REQUIREMENTS
OF SUBSECTION (a)(2)(B).—Any distribution
which is made in order to comply with the re-
quirements of subsection (a)(2)(B)—

‘‘(A) shall be treated for purposes of this sub-
section and subsection (a)(2)(B) as made from
earnings and profits which, but for the distribu-
tion, would result in a failure to meet such re-
quirements (and allocated to such earnings on a
first-in, first-out basis), and

‘‘(B) to the extent treated under subparagraph
(A) as made from accumulated earnings and
profits, shall not be treated as a distribution for
purposes of subsection (b)(2)(D) and section
855.’’.

(2) CONFORMING AMENDMENT.—Subparagraph
(A) of section 857(d)(3) of such Code is amended
to read as follows:

‘‘(A) shall be treated for purposes of this sub-
section and subsection (a)(2)(B) as made from
earnings and profits which, but for the distribu-
tion, would result in a failure to meet such re-
quirements (and allocated to such earnings on a
first-in, first-out basis), and’’.

(b) CLARIFICATION OF APPLICATION OF REIT
SPILLOVER DIVIDEND RULES TO DISTRIBUTIONS
TO MEET QUALIFICATION REQUIREMENT.—Sub-
paragraph (B) of section 857(d)(3) of such Code
is amended by inserting before the period ‘‘and
section 858’’.
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(c) APPLICATION OF DEFICIENCY DIVIDEND

PROCEDURES.—Paragraph (1) of section 852(e) of
such Code is amended by adding at the end the
following new sentence: ‘‘If the determination
under subparagraph (A) is solely as a result of
the failure to meet the requirements of sub-
section (a)(2), the preceding sentence shall also
apply for purposes of applying subsection (a)(2)
to the non-RIC year and the amount referred to
in paragraph (2)(A)(i) shall be the portion of the
accumulated earnings and profits which re-
sulted in such failure.’’.

(d) EFFECTIVE DATE.—The amendments made
by this section shall apply to distributions after
December 31, 2000.

Subpart F—Modification of Estimated Tax
Rules

SEC. 571. MODIFICATION OF ESTIMATED TAX
RULES FOR CLOSELY HELD REAL ES-
TATE INVESTMENT TRUSTS.

(a) IN GENERAL.—Subsection (e) of section
6655 of the Internal Revenue Code of 1986 (relat-
ing to estimated tax by corporations) is amended
by adding at the end the following new para-
graph:

‘‘(5) TREATMENT OF CERTAIN REIT DIVI-
DENDS.—

‘‘(A) IN GENERAL.—Any dividend received
from a closely held real estate investment trust
by any person which owns (after application of
subsections (d)(5) and (l)(3)(B) of section 856) 10
percent or more (by vote or value) of the stock
or beneficial interests in the trust shall be taken
into account in computing annualized income
installments under paragraph (2) in a manner
similar to the manner under which partnership
income inclusions are taken into account.

‘‘(B) CLOSELY HELD REIT.—For purposes of
subparagraph (A), the term ‘closely held real es-
tate investment trust’ means a real estate invest-
ment trust with respect to which 5 or fewer per-
sons own (after application of subsections (d)(5)
and (l)(3)(B) of section 856) 50 percent or more
(by vote or value) of the stock or beneficial in-
terests in the trust.’’

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply to estimated tax
payments due on or after December 15, 1999.

And the Senate agree to the same.
BILL ARCHER,
TOM BLILEY,
DICK ARMEY,

Managers on the Part of the House.

W.V. ROTH, Jr.,
TRENT LOTT,

Managers on the Part of the Senate.
JOINT EXPLANATION STATEMENT OF

THE COMMITTEE OF CONFERENCE
The managers on the part of the House and

the Senate at the conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
1180) to amend the Social Security Act to ex-
pand the availability of health care coverage
for working individuals with disabilities, to
establish a Ticket to Work and Self-Suffi-
ciency Program in the Social Security Ad-
ministration to provide such individuals
with meaningful opportunities to work, and
for other purposes, submit the following
joint statement to the House and the Senate
in explanation of the effect of the action
agreed upon by the managers and rec-
ommended in the accompanying conference
report:

The Senate amendment struck all of the
House bill after the enacting clause and in-
serted a substitute text.

The House recedes from its disagreement
to the amendment of the Senate with an
amendment that is a substitute for the
House bill and the Senate amendment. The
differences between the House bill, the Sen-
ate amendment, and the substitute agreed to
in conference are noted below, except for
clerical corrections, conforming changes
made necessary by agreements reached by

the conferees, and minor drafting and cler-
ical changes.

THE TICKET TO WORK AND WORK
INCENTIVES IMPROVEMENT ACT OF 1999

EXPLANATION OF THE CONFERENCE
AGREEMENT

Short Title
Present law

No provision.
House bill

The ‘‘Ticket to Work and Work Incentives
Improvement Act of 1999’’
Senate amendment

The ‘‘Work Incentives Improvement Act of
1999’’
Conference agreement

The Senate recedes to the House.
Long Title

Present law

No provision.
House bill

To amend the Social Security Act to ex-
pand the availability of health care coverage
for working individuals with disabilities, to
establish a Ticket to Work and Self-Suffi-
ciency Program in the Social Security Ad-
ministration to provide such individuals
with meaningful opportunities to work, and
for other purposes.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

Findings and Purposes
Present law

No provision.

House bill

No provision.

Senate amendment

Makes a number of findings related to the
importance of health care for especially indi-
viduals with disabilities, the difficulties they
often experience in obtaining proper health
care coverage under current program rules,
the resulting limited departures from benefit
rolls due to recipients’ fears of losing cov-
erage, and the potential program savings
from providing them better access to cov-
erage if they return to work.

The Senate amendment describes as its
purposes to provide individuals with disabil-
ities: (1) health care and employment prepa-
ration and placement services to reduce
their dependency on cash benefits; (2) Med-
icaid coverage (through incentives to States
to allow them to purchase it) needed to
maintain employment; (3) the option of
maintaining Medicare coverage while work-
ing; and (4) return to work tickets allowing
them access to services needed to obtain and
retain employment and reduce dependence
on cash benefits.

Conference agreement

The House recedes to the Senate with the
modification that additional findings are
added that address employment opportuni-
ties and financial disincentives.

Title I. Ticket to Work and Self-Sufficiency
and Related Provisions

Establishment of the Ticket to Work and Self-
Sufficiency Program

1. Ticket System

Present law

The Commissioner is required to promptly
refer individuals applying for Social Secu-
rity disability insurance (SSDI) or Supple-
mental Security Income (SSI) benefits for
necessary vocational rehabilitation (VR)

services to State vocational rehabilitation
(VR) agencies. State VR agencies are estab-
lished pursuant to Title I of the Rehabilita-
tion Act of 1973, as amended. A State VR
agency is reimbursed for the costs of VR
services to SSDI and SSI beneficiaries with a
single payment after the beneficiary per-
forms ‘‘substantial gainful activity’’ (i.e.,
had earnings in excess of $700 per month) for
a continuous period of at least nine months.
The Social Security Administration (SSA)
has also established an ‘‘alternate partici-
pant program’’ in regulation where private
or other public agencies are eligible to re-
ceive reimbursement from SSA for providing
VR and related services to SSDI and SSI
beneficiaries. To participate in the alternate
participant program, a beneficiary must first
be referred to, and declined by, a State VR
agency. Such private and public agencies are
reimbursed according to the same procedures
as State VR agencies.
House bill

The House bill creates a Ticket to Work
and Self-Sufficiency program. Under the pro-
gram, the Commissioner of Social Security
is authorized to provide SSDI and disabled
SSI beneficiaries with a ‘‘ticket’’ which they
may use to obtain employment services, VR
services, and other support services (e.g., as-
sistive technology) from an employment net-
work (that is, provider of services) of their
choice to enable them to enter the work-
force.

Employment networks may include both
State VR agencies and private and other
public providers. Employment networks
would be prohibited from seeking additional
compensation from beneficiaries. The bill
provides State VR agencies with the option
of participating in the program as an em-
ployment network or remaining in the cur-
rent law reimbursement system, including
the option to elect either payment method
on a case-by-case basis. Services provided by
State VR agencies participating in the pro-
gram would be governed by plans for VR
services approved under Title I of the Reha-
bilitation Act. The Commissioner would
issue regulations regarding the relationship
between State VR agencies and other em-
ployment networks. It is intended that the
agreements would be broad-based, rather
than case-by-case agreements. The Commis-
sioner is also required to issue regulations to
address other implementation issues, includ-
ing distribution of tickets to beneficiaries.

The bill requires the program to be phased
in at sites selected by the Commissioner be-
ginning no later than 1 year after enact-
ment. The program would be fully imple-
mented as soon as practicable, but not later
than 3 years after the program begins.
Senate amendment

Similar provision, except adds a section on
special requirements applicable to cross-re-
ferral of ticket holders to certain State
agencies.
Conference agreement

The Senate recedes to the House.
2. Program Managers
Present law

No provision. (See description of present
law under ‘‘1. Ticket System’’ above.)
House bill

The Commissioner is required to contract
with ‘‘program managers,’’ i.e., one or more
organizations in the private or public sector
with expertise and experience in the field of
vocational rehabilitation or employment
services through a competitive bidding proc-
ess, to assist the Social Security Adminis-
tration to administer the program. Agree-
ments between SSA and program managers
shall include performance standards, includ-
ing measures of access of beneficiaries to
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services. Program managers would be pre-
cluded from providing services in their own
service area.

Program managers would recruit and rec-
ommend employment networks to the Com-
missioner, ensure adequate availability of
services to beneficiaries and provide assur-
ances to SSA that employment networks are
complying with terms of their agreement. In
addition, program managers would provide
for changes in employment networks by
beneficiaries.
Senate amendment

Similar provision, except the Senate
amendment places an additional restriction
on changes in employment networks by
specifying that ticket holders may elect such
changes only ‘‘for good cause, as determined
by the Commissioner.’’ In addition, the Sen-
ate amendment does not specify that when
changes in employment networks occur the
program manager is to (1) reassign the ticket
based on the choice of the beneficiary and (2)
make a determination regarding the alloca-
tion of payments to each employment net-
work.
Conference agreement

The Senate recedes to the House.
3. Employment Networks
Present law

No provision. (See description of present
law under ‘‘1. Ticket System’’ above.)
House bill

Employment networks consist of a single
provider (public or private) or an association
of providers which would assume responsi-
bility for the coordination and delivery of
services. Employment networks may include
a one-stop delivery system established under
Title I of the Workforce Investment Act of
1998. Employment networks are required to
demonstrate specific expertise and experi-
ence and provide an array of services under
the program. The Commissioner would select
and enter into agreements with employment
networks, provide periodic quality assurance
reviews of employment networks, and estab-
lish a method for resolving disputes between
beneficiaries and employment networks. Em-
ployment networks would meet financial re-
porting requirements as prescribed by the
Commissioner, and prepare periodic perform-
ance reports which would be provided to
beneficiaries holding a ticket and made
available to the public.

Employment networks and beneficiaries
would together develop an individual em-
ployment plan for each beneficiary that pro-
vides for informed choice in selecting an em-
ployment goal and specific services needed
to achieve that goal. A beneficiary’s written
plan would take effect upon written approval
by the beneficiary or beneficiary’s represent-
ative.
Senate amendment

Identical provision regarding qualification,
requirements, and reporting involving em-
ployment networks. Similar provision re-
garding individual employment plans, except
that the Senate amendment does not require
the statement of vocational goals to include
‘‘as appropriate, goals for earnings and job
advancement.’’
Conference agreement

The Senate recedes to the House.
4. Payment to Employment Networks
Present law

No provision. (See description of present
law under ‘‘1. Ticket System’’ above.)
House bill

The bill authorizes payment to employ-
ment networks for outcomes and long-term
results through one of two payment systems,

each designed to encourage maximum par-
ticipation by providers to serve bene-
ficiaries:

The outcome payment system would pro-
vide payment to employment networks up to
40 percent of the average monthly disability
benefit for each month benefits are not be
payable to the beneficiary due to work, not
to exceed 60 months.

The outcome-milestone payment system is
similar to the outcome payment system, ex-
cept it would provide for early payment(s)
based on the achievement of one or more
milestones directed towards the goal of per-
manent employment. To ensure the cost-ef-
fectiveness of the program, the total amount
payable to a service provider under the out-
come-milestone payment system must be
less than the total amount that would have
been payable under the outcome payment
system.

The Commissioner is required to periodi-
cally review both payment systems and may
alter the percentages, milestones, or pay-
ment periods to ensure that employment
networks have adequate incentive to assist
beneficiaries in entering the workforce. In
addition, the Commissioner is required to
submit a report to Congress with rec-
ommendations for methods to adjust pay-
ment rates to ensure adequate incentives for
the provision of services to individuals with
special needs.

The bill requires the Commissioner to re-
port to Congress within 3 years on the ade-
quacy of program incentives for employment
networks to provide services to ‘‘high risk’’
beneficiaries.

The bill authorizes transfers from the So-
cial Security Trust Funds to carry out these
provisions for Social Security beneficiaries,
and authorizes appropriations to the Social
Security Administration to carry out these
provisions for SSI recipients.

Senate amendment

Similar provision, except that the Senate
amendment:

Does not require the Commissioner to re-
port to Congress within 3 years on the ade-
quacy of program incentives for employment
networks to provide services to ‘‘high risk’’
beneficiaries;

Provides for ‘‘Allocation of Costs’’ to em-
ployment networks from the Trust Funds for
services rendered (rather than authorizing
such amounts be transferred as in the House
bill); and

Provides for specific treatment of the costs
associated with dually-entitled individuals
(that is, individuals receiving both SSI and
SSDI benefits).

Conference agreement

The Senate recedes to the House.

5. Evaluation

Present law

No provision. (See description of present
law under ‘‘1. Ticket System’’ above.)

House bill

The Commissioner is required to design
and conduct a series of evaluations to assess
the cost-effectiveness and outcomes of the
program. The Commissioner is required to
periodically provide to the Congress a de-
tailed report of the program’s progress, suc-
cess, and any modifications needed.

Senate amendment

Similar provision, except the Senate
amendment does not require evaluations to
address the characteristics of ticket holders
who are not accepted for services and rea-
sons they were not accepted.

Conference agreement

The conference agreement follows the
House bill and the Senate amendment with

the modification that the Commissioner is
required to provide for independent evalua-
tions of program effectiveness.
6. Advisory Panel
Present law

No provision. (See description of present
law under ‘‘1. Ticket System’’ above.)
House bill

The bill establishes a Ticket to Work and
Work Incentives Advisory Panel consisting
of experts representing consumers, providers
of services, employers, and employees, at
least one-half of whom are individuals with
disabilities or representatives of individuals
with disabilities. The Advisory Panel is to be
composed of twelve members appointed as
follows:

Four by the President, not more than two
of whom may be of the same political party;

Two by the Speaker of the House of Rep-
resentatives, in consultation with the Chair-
man of the Committee on Ways and Means;

Two by the Minority Leader of the House
of Representatives, in consultation with
ranking minority member of the Committee
on Ways and Means;

Two by the Majority Leader of the Senate,
in consultation with the Chairman of the
Committee on Finance; and

Two members would be appointed by the
Minority Leader of the Senate, in consulta-
tion with the ranking minority member of
the Committee on Finance.

The Panel is to advise the Commissioner
and report to the Congress on program im-
plementation including such issues as the es-
tablishment of pilot sites, refinements to the
program, and the design of program evalua-
tions.
Senate amendment

Similar provision, except the Senate
amendment:

Names the panel the Work Incentives Advi-
sory Panel;

Does not specify that, of the 4 members of
the panel appointed by the President, ‘‘not
more than 2 . . . may be of the same political
party’’;

Provides that the Commissioner, as op-
posed to the President under the House bill,
is to designate whether panel members’ ini-
tial terms will be 2 or 4 years;

Specifies that ‘‘all members appointed to
the panel shall have experience or expert
knowledge of’’ several work and disability-
related fields, whereas the House bill re-
quires that ‘‘at least 8’’ shall have such expe-
rience or knowledge, with at least 2 ‘‘rep-
resenting the interests of’’ each of the fol-
lowing groups: service recipients, service
providers, employers, and employees;

Provides that the Director of the Advisory
Panel is to be appointed by the Commis-
sioner in the Senate amendment (compared
with by the Advisory Panel in the House
bill); and

Provides that the costs of the Panel ‘‘shall
be paid from amounts made available’’ for
administration of the Title II and Title XVI
programs under the Senate amendment
(compared with the House bill, which author-
izes such amounts from the OASI and DI
trust funds and from the general fund of the
Treasury for this purpose.
Conference agreement

The conference agreement follows the
House bill, except that all 12 Panel members
would be required to have experience or ex-
pert knowledge as a recipient, provider, em-
ployer, or employee. The agreement is based
on the expectation that individuals with dis-
abilities, as opposed to representatives of in-
dividuals with disabilities, would be ap-
pointed as Panel members whenever pos-
sible. In addition, the terms of initial ap-
pointment would be set by the individual
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making the appointment, with each indi-
vidual making appointments designating
one-half of appointees for a term of 4 years
and the other half for a term of 2 years. The
conference agreement also provides that the
Director of the Panel would be appointed by
the Chairperson of the Advisory Panel.
Work Activity Standard as a Basis for Review

of an Individual’s Disabled Status
Present law

Eligibility for Social Security disability
insurance (SSDI) cash benefits requires an
applicant to meet certain criteria, including
the presence of a disability that renders the
individual unable to engage in substantial
gainful activity. Substantial gainful activity
is defined as work that results in earnings
exceeding an amount set in regulations ($700
per month, as of July 1, 1999). Continuing dis-
ability reviews (CDRs) are conducted by the
Social Security Administration (SSA) to de-
termine whether an individual remains dis-
abled and thus eligible for continued bene-
fits. CDRs may be triggered by evidence of
recovery from disability, including return to
work. SSA is also required to conduct peri-
odic CDRs every 3 years for beneficiaries
with a nonpermanent disability, and at
times determined by the Commissioner for
beneficiaries with a permanent disability.
House bill

The bill establishes the standard that
CDRs for long-term SSDI beneficiaries (i.e.,
those receiving disability benefits for at
least 24 months) be limited to periodic CDRs.
SSA would continue to evaluate work activ-
ity to determine whether eligibility for cash
benefits continued, but a return to work
would not trigger a review of the bene-
ficiary’s impairment to determine whether it
continued to be disabling. This provision is
effective January 1, 2003.
Senate amendment

Similar provision, except Senate amend-
ment is effective upon enactment.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment, ex-
cept that the provision would be effective
January 1, 2002.
Expedited Reinstatement of Disability Bene-

fits
Present law

Individuals entitled to Social Security dis-
ability insurance (SSDI) benefits may re-
ceive expedited reinstatement of benefits fol-
lowing termination of benefits because of
work activity any time during a 36–month
extended period of eligibility. That is, bene-
fits may be reinstated without the need for a
new application and disability determina-
tion. Otherwise, the Commissioner of Social
Security must make a new determination of
disability before a claimant can reestablish
reentitlement to disability benefits.
House bill

The bill establishes that an individual: (1)
whose entitlement to SSDI benefits had been
terminated on the basis of work activity fol-
lowing completion of an extended period of
eligibility; or (2) whose eligibility for SSI
benefits (including special SSI eligibility
status under section 1619(b) of the Social Se-
curity Act) had been terminated following
suspension of those benefits for 12 consecu-
tive months on account of excess income re-
sulting from work activity, may request re-
instatement of those benefits without filing
a new application. The individual must have
become unable to continue working due to
his or her medical condition and must file a
reinstatement request within the 60–month
period following the month of such termi-
nation.

While the Commissioner is making a deter-
mination pertaining to a reinstatement re-
quest, the individual would be eligible for
provisional benefits (cash benefits and Medi-
care or Medicaid, as appropriate) for a period
of not more than 6 months. If the Commis-
sioner makes a favorable determination,
such individual’s prior entitlement to bene-
fits would be reinstated, as would be the
prior benefits of his or her dependents who
continue to meet the entitlement criteria. If
the Commissioner makes an unfavorable de-
termination, provisional benefits would end,
but the provisional benefits already paid
would not be considered an overpayment.
This provision is effective one year after en-
actment.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Work Incentives Outreach Program
Present law

The Social Security Administration pre-
pares and distributes educational materials
on work incentives for individuals receiving
Social Security Disability Insurance (SSDI)
and Supplemental Security Income (SSI)
benefits, including on the Internet. Social
Security personnel in its 1,300 field offices
are available to answer questions about work
incentives. Work incentives currently in-
clude: exclusions for impairment-related
work expenses; trial work periods during
which an individual may continue to receive
cash benefits; a 36–month extended period of
eligibility during which cash benefits can be
reinstated at any time; continued eligibility
for Medicaid and/or Medicare; continued pay-
ment of benefits while a beneficiary is en-
rolled in a vocational rehabilitation pro-
gram; and plans for achieving self-support
(PASS).
House bill

The Commissioner of Social Security is re-
quired to establish a community-based work
incentives planning and assistance program
for the purpose of disseminating accurate in-
formation to individuals on work incentives.
Under this program, the Commissioner is re-
quired to:

Establish a program of grants, cooperative
agreements, or contracts to provide benefits
planning and assistance (including protec-
tion and advocacy services) to individuals
with disabilities and outreach to individuals
with disabilities who are potentially eligible
for work incentive programs; and

Establish a corps of work incentive special-
ists located within the Social Security Ad-
ministration.

The Commissioner is required to determine
the qualifications of agencies eligible for
grants, cooperative agreements, or con-
tracts. Social Security Administration field
offices and State Medicaid agencies are
deemed ineligible. Eligible organizations
may include Centers for Independent Living,
protection and advocacy organizations, and
client assistance programs (established in
accordance with the Rehabilitation Act of
1973, as amended); State Developmental Dis-
abilities Councils (established in accordance
with the Developmental Disabilities Assist-
ance and Bill of Rights Act); and State wel-
fare agencies (funded under Title IV-A of the
Social Security Act).

Annual appropriations would not exceed
$23 million for fiscal years 2000–2004. The pro-
vision would be effective on enactment. The
grant amount in each State would be based
on the number of beneficiaries in the State,
subject to certain limits.
Senate amendment

Identical provision.

Conference agreement
The conference agreement follows the

House bill and the Senate amendment.
State Grants for Work Incentives Assistance

to Disabled Beneficiaries
Present law

Grants to States to provide assistance to
individuals with disabilities are authorized
under the Developmental Disabilities Assist-
ance and Bill of Rights Act (42 U.S.C. 6041 et
seq.). Such assistance includes information
on and referral to programs and services and
legal, administrative, and other appropriate
remedies to ensure access to services.
House bill

The Commissioner of Social Security is au-
thorized to make grants to existing protec-
tion and advocacy programs authorized by
the States under the Developmental Disabil-
ities Assistance and Bill of Rights Act. Serv-
ices would include information and advice
about obtaining vocational rehabilitation,
employment services, advocacy, and other
services a Social Security Disability Insur-
ance (SSDI) or Supplemental Security In-
come (SSI) beneficiary may need to secure or
regain gainful employment, including apply-
ing for and receiving work incentives.

Appropriation would not exceed $7 million
for each of the fiscal years 2000–2004. The pro-
vision would be effective upon enactment.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Title II. Expanded Availability of Health Care

Services
Expanding State Options Under the Medicaid

Program for Workers with Disabilities
Present law

Most States are required to provide Med-
icaid coverage for disabled individuals who
are eligible for Supplemental Security In-
come (SSI). Individuals are considered dis-
abled if they are unable to engage in sub-
stantial gainful activity (defined in Federal
regulations as earnings of $700 per month)
due to a medically determinable physical or
mental impairment which is expected to re-
sult in death, or which has lasted or can be
expected to last for at least 12 months. Elev-
en States link Medicaid eligibility to dis-
ability definitions which may be more re-
strictive than SSI criteria.

Eligibility for SSI is determined by certain
federally-established income and resource
standards. Individuals are eligible for SSI if
their ‘‘countable’’ income falls below the
Federal maximum monthly SSI benefit ($500
for an individual, and $751 for couples in
1999). Not all income is counted for SSI pur-
poses. Excluded from income are the first $20
of any monthly income (i.e., either unearned,
such as social security and other pension
benefits, or earned) and the first $65 of
monthly earned income plus one-half of the
remaining earnings. The Federal limit on re-
sources is $2,000 for an individual, and $3,000
for couples. Certain resources are not count-
ed, including an individual’s home, and the
first $4,500 of the current market value of an
automobile.

In addition, States must provide Medicaid
coverage for certain individuals under 65 who
are working. These persons are referred to as
‘‘qualified severely impaired individuals’’
under age 65. These are disabled and blind in-
dividuals whose earnings reach or exceed the
basic SSI benefit standard, with disregards
as determined by the States. (The current
threshold for earnings is $1,085 per month.)
This special eligibility status applies as long
as the individual:
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Continues to be blind or have a disabling

impairment;
Except for earnings, continues to meet all

the other requirements for SSI eligibility;
Would be seriously inhibited from con-

tinuing or obtaining employment if Medicaid
eligibility were to end; and

Has earnings that are not sufficient to pro-
vide a reasonable equivalent of benefits from
SSI, State supplemental payments (if pro-
vided by the State), Medicaid, and publicly
funded attendant care that would have been
available in the absence of those earnings.

A recent change in law allowed States to
increase the income limit for Medicaid cov-
erage of disabled individuals. The Balanced
Budget Act of 1997 (P.L.105–33) allowed
States to elect to provide Medicaid coverage
to disabled persons who otherwise meet SSI
eligibility criteria but have income up to 250
percent of the Federal poverty guidelines.
Beneficiaries under the more liberal income
limit may ‘‘buy into’’ Medicaid by paying
premium costs. Premiums are set on a slid-
ing scale based on an individual’s income, as
established by the State.
House bill

The bill allows States to establish one new
optional Medicaid eligibility category: they
may provide coverage to individuals with
disabilities, aged 16 through 64, who are em-
ployed, and who cease to be eligible for Med-
icaid because their medical condition has
improved, and are therefore determined to
no longer be eligible for SSI and/or SSDI, but
who continue to have a severe medically de-
terminable impairment as defined by regula-
tions of the Secretary of HHS. In addition,
States could establish limits on assets, re-
sources, and earned or unearned income for
this group that differ from the federal re-
quirements. In order to opt to cover this
group, states must provide Medicaid cov-
erage to individuals with disabilities whose
income is no more than 250 percent of the
federal poverty level, and who would be eligi-
ble for SSI, except for earnings.

Individuals would be considered to be em-
ployed if they earn at least the Federal min-
imum wage and work at least 40 hours per
month, or are engaged in work that meets
criteria for work hours, wages, or other
measures established by the State and ap-
proved by the Secretary of Health and
Human Services (HHS).

Individuals covered under this new option
could ‘‘buy into’’ Medicaid coverage by pay-
ing premiums or other cost-sharing charges
on a sliding fee scale based on their income,
as established by the State.

The bill requires that in order to receive
federal funds, States must maintain the level
of expenditures they expended in the most
recent fiscal year prior to enactment of this
provision to enable working individuals with
disabilities to work.
Senate amendment

Allows States to establish one or two new
optional Medicaid eligibility categories:

States would have the option to cover indi-
viduals with disabilities (aged 16–64) who, ex-
cept for earnings, would be eligible for SSI.
In addition, States could establish limits on
assets, resources and earned or unearned in-
come that differ from the federal require-
ments.

If States provide Medicaid coverage to in-
dividuals described in (1) above, they may
also provide coverage to the following: Em-
ployed persons with disabilities whose med-
ical condition has improved, as described
above in the House bill.

Individuals covered under these options
could ‘‘buy in’’ to Medicaid coverage by pay-
ing premiums or other cost-sharing charges
on a sliding-fee scale based on income. The
State would be required to make premium or

other cost-sharing charges the same for both
these two new eligibility groups. States may
require individuals with incomes above 250
percent of the federal poverty level to pay
the full premium cost. In the case of individ-
uals with incomes between 250 percent and
450 percent of the poverty level, premiums
may not exceed 7.5 percent of income. States
must require individuals with incomes above
$75,000 per year to pay all of the premium
costs. States may choose to subsidize pre-
mium costs for such individuals, but they
may not use federal matching funds to do so.
Conference agreement

House recedes to Senate to include the
Senate-passed Medicaid buy-in option, allow-
ing States to permit working individuals
with incomes above 250 percent of the Fed-
eral poverty level to buy-in to the Medicaid
program. The conference agreement provides
for an effective date of October 1, 2000.
Extending Medicare Coverage for OASDI Dis-

ability Benefit Recipients
Present law

Social Security Disability Insurance
(SSDI) beneficiaries are allowed to test their
ability to work for at least nine months
without affecting their disability or Medi-
care benefits. Disability payments stop when
a beneficiary has monthly earnings at or
above the substantial gainful activity level
($700) after the 9–month period. If the bene-
ficiary remains disabled but continues work-
ing, Medicare can continue for an additional
39 months, for a total of 48 months of cov-
erage.
House bill

Effective October 1, 2000, the bill provides
for continued Medicare Part A coverage for 6
years beyond the current limit.

The bill requires the General Accounting
Office (GAO) to submit a report to Congress
(no later than 5 years after enactment) that
examines the effectiveness and cost of ex-
tending Medicare Part A coverage to work-
ing disabled persons without charging them
a premium; the necessity and effectiveness
of providing the continuation of Medicare
coverage to disabled individuals with in-
comes above the Social Security taxable
wage base ($72,600); the use of a sliding-scale
premium for high-income disabled individ-
uals; the viability of an employer buy-in to
Medicare; the interrelation between the use
of continuation of Medicare coverage and
private health insurance coverage; and that
recommends whether the Medicare coverage
extension should continue beyond the ex-
tended period provided under the bill.
Senate amendment

The amendment provides that during the
6–year period following enactment of the
bill, disabled Social Security beneficiaries
who engage in substantial gainful activity
would be eligible for Medicare Part A cov-
erage. Medicare Part A coverage could con-
tinue indefinitely after the termination of
the 6–year period following enactment of the
bill for any individual who is enrolled in the
Medicare Part A program for the month that
ends the 6–year period, without requiring the
beneficiaries to pay premiums. It also pro-
vides for conforming amendments to facili-
tate this change.

The Senate amendment does not require
GAO to examine the viability of an employer
buy-in to Medicare.
Conference agreement

The Senate recedes to the House, but in-
stead of the 6–year extension beyond current
law in the House bill, the agreement includes
a 41⁄2 year extension.
Grants to Develop and Establish State Infra-

structures to Support Working Individ-
uals with Disabilities

Present law
No provision.

House bill
The bill requires the Secretary of HHS to

award grants to States to design, establish
and operate infrastructures that provide
items and services to support working indi-
viduals with disabilities, and to conduct out-
reach campaigns to inform them about the
infrastructures. States would be eligible for
these grants under the following conditions:

They must provide Medicaid coverage to
employed individuals with disabilities whose
income does not exceed 250 percent of the
Federal poverty level and who would be eli-
gible for Supplemental Security Income
(SSI), except for earnings; and

They must provide personal assistance
services to assist individuals eligible under
the bill to remain employed (that is, earn at
least the Federal minimum wage and work
at least 40 hours per month, or engage in
work that meets criteria for work hours,
wages, or other measures established by the
State and approved by the Secretary of
HHS).

Personal assistance services refers to a
range of services provided by one or more
persons to assist individuals with disabilities
to perform daily activities on and off the job.
These services would be designed to increase
individuals’ control in life.

The Secretary of HHS is required to de-
velop a formula for the award of infrastruc-
ture grants. The formula must provide spe-
cial consideration to States that extend
Medicaid coverage to persons who cease to
be eligible for SSDI and SSI because of an
improvement in their medical condition, but
who still have a severe medically deter-
minable impairment and are employed.

Grant amounts to States must be a min-
imum of $500,000 per year, and may be up to
a maximum of 15 percent of Federal and
State Medicaid expenditures for individuals
with disabilities whose income does not ex-
ceed 250 percent of the Federal poverty level
and who would be eligible for SSI, except for
earnings; and for individuals who cease to be
eligible for Medicaid because of medical im-
provement.

States would be required to submit an an-
nual report to the Secretary on the use of
grant funds. In addition, the report must in-
dicate the percent increase in the number of
SSDI and SSI beneficiaries who return to
work.

For developing State infrastructure
grants, the bill authorizes the following
amount for: FY2000, $20 million; FY2001, $25
million; FY2002, $30 million; FY2003, $35 mil-
lion; FY2004, $40 million; and FY2005–10, the
amount of appropriations for the preceding
fiscal year plus the percent increase in the
CPI for All Urban Consumers for the pre-
ceding fiscal year. The bill stipulates budget
authority in advance of appropriations.

The Secretary of HHS, in consultation
with the Ticket to Work and Work Incen-
tives Advisory Panel established by the bill,
is required to make a recommendation by
October 1, 2009, to the Committee on Com-
merce in the House and the Committee on
Finance in the Senate regarding whether the
grant program should be continued after FY
2010.
Senate amendment

Similar provision, except for the following:
States would be eligible for infrastructure

grants if they provide Medicaid coverage to
individuals with disabilities whose income
except for earnings, would make them eligi-
ble for SSI, and who meet State-established
limits on assets, resources and earned or un-
earned income;

Special consideration for developing the
formula for distribution of infrastructure
grants is to be given to States that provide
Medicaid benefits to individuals who cease to
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be eligible for SSDI and SSI because of an
improvement in their medical condition, but
who have a severe medically determinable
impairment and are employed; and The name
of the advisory panel is the Work Incentives
Advisory Panel.
Conference agreement

State participation in the grant programs
would be de-linked from adoption of Med-
icaid optional eligibility categories. Further-
more, the maximum award section would be
amended to reflect that delinking. States
that do not choose to take up the optional
Medicaid eligibility category permitting ex-
pansion to individuals with disabilities with
incomes up to 250 percent of poverty would
be subject to a maximum grant award estab-
lished by a methodology developed by the
Secretary consistent with the limit applied
to states that do take up the option. For
those states who do take up the option, the
maximum will be 10 percent, rather than the
15 percent included in the House and Senate
passed bills. These provisions would be effec-
tive October 1, 2000, with funding of: FY2001,
$20 million; FY2002, $25 million; FY2003, $30
million; FY2004, $35 million; FY2005, $40 mil-
lion; and FY2006–11, the amount of appro-
priations for the preceding fiscal year plus
the percent increase in the CPI for All Urban
Consumers for the preceding fiscal year.

The conferees encourage states to exercise
the option to permit disabled workers to buy
into Medicaid. Providing a Medicaid buy-in
option will encourage disabled individuals to
return to work without fear of losing their
existing health coverage. While election of
the Medicaid buy-in option is not a condition
of eligibility for infrastructure grants under
this section, the conferees urge the Sec-
retary to award such grants with preference
for states exercising the buy-in option. Such
grants may be used to help finance other
State programs facilitating a return to work
by disabled individuals, thereby
supplementing the Medicaid buy-in benefit
as well as other work incentives provided by
this Act.
Demonstration of Coverage under the Med-

icaid Program of Workers with Poten-
tially Severe Disabilities

Present law
No provision.

House bill
The Secretary of HHS is required to ap-

prove applications from States to establish
demonstration programs that would provide
medical assistance equal to that provided
under Medicaid for disabled persons age 16–64
who are ‘‘workers with a potentially severe
disability.’’ These are individuals who meet
a State’s definition of physical or mental im-
pairment, who are employed, and who are
reasonably expected to meet SSI’s definition
of blindness or disability if they did not re-
ceive Medicaid services.

The Secretary is required to approve dem-
onstration programs if the State meets the
following requirements:

The State has elected to provide Medicaid
coverage to individuals with disabilities
whose income does not exceed 250 percent of
the Federal poverty level and who would be
eligible for SSI, except for their earnings;

Federal funds are used to supplement State
funds used for workers with potentially se-
vere disabilities at the time the demonstra-
tion is approved; and

The State conducts an independent evalua-
tion of the demonstration program.

The bill allows the Secretary to approve
demonstration programs that operate on a
sub-State basis.

For purposes of the demonstration, indi-
viduals would be considered to be employed
if they earn at least the Federal minimum

wage and work at least 40 hours per month,
or are engaged in work that meets threshold
criteria for work hours, wages, or other
measures as defined by the demonstration
project and approved by the Secretary.

The bill authorizes $56 million for the 5–
year period beginning FY2000. The bill pro-
hibits any further payments to States begin-
ning in FY2006.

Unexpended funds from previous years may
be spent in subsequent years, but only
through FY2005. The Secretary is required to
allocate funds to States based on their appli-
cations and the availability of funds. Funds
awarded to States would equal their Federal
medical assistance percentage (FMAP) of ex-
penditures for medical assistance to workers
with a potentially severe disability.

The Secretary of HHS is required to make
a recommendation by October 1, 2002, to the
Committee on Commerce in the House and
the Committee on Finance in the Senate re-
garding whether the grant program should
be continued after FY2003.
Senate amendment

Similar provision, except for the following:
requires States to provide Medicaid cov-

erage to individuals with disabilities whose
income except for earnings, would make
them eligible for SSI, and who meet State-
established limits on assets, resources and
earned or unearned income;

authorizes $72 million for FY 2000, $74 mil-
lion for FY 2001, $78 million for FY2002, and
$81 million for FY 2003;

limits payments to States to no more than
$300 million and prohibits payments begin-
ning in FY2006;

requires States with an approved dem-
onstration to submit an annual report to the
Secretary, including data on the total num-
ber of persons served by the project, and the
number who are ‘‘workers with a potentially
severe disability.’’ The aggregate amount of
payments to States for administrative ex-
penses related to annual reports may not ex-
ceed $5 million.
Conference agreement

The conference agreement would authorize
the demonstration at $250 million over 6
years, and eligibility for demonstration
funds would be delinked from adoption of
Medicaid optional eligibility categories.
These provisions would be effective October
1, 2000. In addition, the House recedes to the
Senate on the inclusion on the annual re-
port. The limitation on administrative ex-
penses is reduced to $2 million. States’ defi-
nitions of workers with potentially severe
disabilities can include individuals with a
potentially severe disability that can be
traced to congenital birth defects as well as
diseases or injuries developed or incurred
through illness or accident in childhood or
adulthood.
Election by Disabled Beneficiaries to Sus-

pend Medigap Insurance when Covered
under a Group Health Plan

Present law
No provision.

House bill
The bill requires Medigap supplemental in-

surance plans to provide that benefits and
premiums of such plans be suspended at the
policyholder’s request if the policyholder is
entitled to Medicare Part A benefits as a dis-
abled individual and is covered under a group
health plan (offered by an employer with 20
or more employees). If suspension occurs and
the policyholder loses coverage under the
group health plan, the Medigap policy is re-
quired to be automatically reinstituted (as
of the date of loss of group coverage) if the
policyholder provides notice of the loss of
such coverage within 90 days of the date of
losing group coverage.

Senate amendment

Identical provision.

Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

Title III. Demonstration Projects and Studies
Extension of Disability Insurance Program

Demonstration Project Authority
Present law

Section 505 of the Social Security Dis-
ability Amendments of 1980, as amended, (42
U.S.C. 1310) provides the Commissioner of
Social Security authority to conduct certain
demonstration projects. The Commissioner
may initiate experiments and demonstration
projects to test ways to encourage Social Se-
curity Disability Insurance (SSDI) bene-
ficiaries to return to work, and may waive
compliance with certain benefit require-
ments in connection with these projects.
This demonstration authority expired on
June 9, 1996.

House bill

Effective as of the date of enactment, the
bill extends the demonstration authority for
5 years, and includes authority for dem-
onstration projects involving applicants as
well as beneficiaries.

Senate amendment

The Senate amendment provides for per-
manent demonstration authority.

Conference agreement

The Senate recedes to the House.

Demonstration Projects Providing for Reduc-
tions in Disability Insurance Benefits
Based on Earnings

Present law

No provision.

House bill

The bill would require the Commissioner of
Social Security to conduct a demonstration
project under which payments to Social Se-
curity disability insurance (SSDI) bene-
ficiaries would be reduced $1 for every $2 of
beneficiary earnings. The Commissioner
would be required to annually report to the
Congress on the progress of this demonstra-
tion project.

Senate amendment

Identical provision.

Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

Studies and Reports
Present law

No provision

House bill

1. GAO Report of Existing Disability-Related
Employment Incentives.

The bill would direct the General Account-
ing Office (GAO) to assess the value of exist-
ing tax credits and disability-related em-
ployment initiatives under the Americans
with Disabilities Act and other Federal laws.
The report is to be submitted within 3 years
to the Senate Committee on Finance and the
House Committee on Ways & Means.

2. GAO Report of Existing Coordination of
the DI and SSI Programs as They Relate
to Individuals Entering or Leaving Con-
current Entitlement

The bill would direct the General Account-
ing Office (GAO) to evaluate the coordina-
tion under current law of work incentives for
individuals eligible for both Social Security
disability insurance (SSDI) and Supple-
mental Security Income (SSI). The report is
to be submitted within 3 years to the Senate
Committee on Finance and the House Com-
mittee on Ways & Means.
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3. GAO Report on the Impact of the Substan-

tial Gainful Activity Limit on Return to
Work.

The bill would direct the General Account-
ing Office (GAO) to examine substantial
gainful activity limit as a disincentive for
return to work. The report is to be submitted
within 2 years to the Senate Committee on
Finance and the House Committee on Ways
& Means.
4. Report on Disregards Under the DI and SSI

Programs.
The bill would direct the Commissioner of

Social Security to identify all income dis-
regards under the Social Security disability
insurance (SSDI) and Supplemental Security
Income (SSI) programs; to specify the most
recent statutory or regulatory change in
each disregard; the current value of any dis-
regard if the disregard had been indexed for
inflation; recommend any further changes;
and to report certain additional information
and recommendations on disregards related
to grants, scholarships, or fellowships used
in attending any educational institution.
The report is to be submitted within 90 days
to the Senate Committee on Finance and the
House Committee on Ways & Means.
5. GAO Report on SSA’s Demonstration Au-

thority
The bill would direct GAO to assess the So-

cial Security Administration’s (SSA) efforts
to conduct disability demonstrations and to
make a recommendation as to whether
SSA’s disability demonstration authority
should be made permanent. The report is to
be submitted within 5 years to the Senate
Committee on Finance and the House Com-
mittee on Ways and Means.
Senate amendment

Similar provision, but does not include the
GAO report on SSA’s demonstration author-
ity.
Conference agreement

The Senate recedes to the House.
Title IV. Miscellaneous and Technical

Amendments
Technical Amendments Relating to Drug Ad-

dicts and Alcoholics
Present law

Public Law 104–121 included amendments
to the SSDI and SSI disability programs pro-
viding that no individual could be considered
to be disabled if alcoholism or drug addiction
would otherwise be a contributing factor ma-
terial to the determination of disability. The
effective date for all new and pending appli-
cations was the date of enactment (March 29,
1996). For those whose claim had been finally
adjudicated before the date of enactment,
the amendments would apply commencing
with benefits for months beginning on or
after January 1, 1997. Individuals receiving
benefits due to drug addiction or alcoholism
can reapply for benefits based on another im-
pairment. If the individual applied within 120
days after the date of enactment, the Com-
missioner is required to complete the enti-
tlement redetermination by January 1, 1997.

Public Law 104–121 provided for the ap-
pointment of representative payees for re-
cipients allowed benefits due to another im-
pairment who also have drug addiction or al-
coholism conditions, and the referral of
those individuals for treatment.
House bill

The bill clarifies that the meaning of the
term ‘‘final adjudication’’ includes a pending
request for administrative or judicial review
or a pending readjudication pursuant to class
action or court remand. The bill also clari-
fies that if the Commissioner does not per-
form the entitlement redetermination before
January 1, 1997, that entitlement redeter-

mination must be performed in lieu of a con-
tinuing disability review.

The provision also corrects an anomaly
that currently excludes all those allowed
benefits (due to another impairment) before
March 29, 1996, and redetermined before July
1, 1996, from the requirement that a rep-
resentative payee be appointed and that the
beneficiary be referred for treatment.

The amendments are effective as though
they had been included in the enactment of
Section 105 of Public Law 104–121 on March
29, 1996.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Treatment of Prisoners
1. Implementation of Prohibition Against

Payment of Title II Benefits to Prisoners
Present law

Current law prohibits prisoners from re-
ceiving Old Age, Survivors and Disability
(OASDI) benefits while incarcerated if they
are convicted of any crime punishable by im-
prisonment of more than 1 year. Federal,
State, county or local prisons are required to
make available, upon written request, the
name and Social Security account number of
any individual so convicted who is confined
in a penal institution or correctional facil-
ity.

The Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996, com-
monly referred to as the welfare reform law,
requires the Commissioner to make agree-
ments with any interested State or local in-
stitution to provide monthly the names, So-
cial Security account numbers, confinement
dates, dates of birth, and other identifying
information of residents who are SSI recipi-
ents. The Commissioner is required to pay
the institution $400 for each SSI recipient
who becomes ineligible as a result if the in-
formation is provided within 30 days of in-
carceration, and $200 if the information is
furnished after 30 days but within 90 days.
P.L. 104–193 requires the Commissioner to
study the desirability, feasibility, and cost of
establishing a system for courts to directly
furnish SSA with information regarding
court orders affecting SSI recipients, and re-
quiring that State and local jails, prisons,
and other institutions that enter into con-
tracts with the Commissioner to furnish the
information by means of an electronic or
similar data exchange system.

The Commissioner is authorized to pro-
vide, on a reimbursable basis, information
obtained pursuant to these agreements to
any Federal or federally-assisted cash, food,
or medical assistance program for the pur-
pose of determining program eligibility.
House bill

The House bill amends prisoner provisions
in the welfare reform law to include recipi-
ents of OASDI benefits in the prisoner re-
porting system.

The bill requires the Commissioner to
enter into an agreement with any interested
State or local correctional institution to
provide monthly the names, Social Security
account numbers, confinement dates, dates
of birth, and other identifying information
regarding prisoners who receive OASDI bene-
fits. Certain requirements for computer
matching agreements would not apply. For
each eligible individual who becomes ineli-
gible as a result, the Commissioner would
pay the institution an amount up to $400 if
the information is provided within 30 days of
incarceration, and up to $200 if provided after
30 days but within 90 days.

Payments to correctional institutions
would be reduced by 50 percent for multiple

reports on the same individual who receives
both SSI and OASDI benefits. Payments
made to the correctional institution would
be made from OASI or DI Trust Funds, as ap-
propriate.

The Commissioner is required to provide
on a reimbursable basis information ob-
tained pursuant to these agreements to any
Federal or federally-assisted cash, food, or
medical assistance program for the purpose
of determining program eligibility.

These amendments are effective for pris-
oners whose confinement begins on or after
the first day of the fourth month after the
month of enactment.
Senate amendment

Similar provision, except the Senate
amendment:
Authorizes, rather than requires, the Com-

missioner to provide information obtained
under this provision to be shared with other
Federal and federally-assisted agencies;
Limits the uses of this information to ‘‘eli-

gibility purposes’’ not including ‘‘other ad-
ministrative purposes’’ as provided in the
House bill; and
Does not include conforming amendments.

Conference agreement
The Senate recedes to the House.

2. Elimination of Title II Requirement That
Confinement Stem From Crime Punish-
able by Imprisonment For More Than 1
Year

Present law
The Social Security Act bars payment of

OASDI benefits to prisoners convicted of any
crime punishable by imprisonment of more
than one year and to those who are institu-
tionalized because they are found guilty but
insane. In addition, the law stipulates that
no monthly benefits shall be paid to any per-
son for any month during which the person is
an inmate.
House bill

This House bill broadens the prohibition of
OASDI benefits to prisoners to be identical
to those that apply to SSI benefits. In addi-
tion, it replaces ‘‘an offense punishable by
imprisonment for more than 1 year’’ with ‘‘a
criminal offense,’’ and includes benefits pay-
able to persons confined to: (1) a penal insti-
tution; or (2) other institution if found
guilty but insane, regardless of the total du-
ration of the confinement. An exception
would be made for prisoners incarcerated for
less than 30 days. The provision is effective
for prisoners whose confinement begins on or
after the first day of the fourth month after
the month of enactment.
Senate amendment

Similar provision, except restrictions
would apply during months throughout
which the criminal was incarcerated, rather
than in any month during which the crimi-
nal was incarcerated as in the House bill. In
addition, does not exempt prisoners con-
victed of crimes punishable by imprisonment
of less 30 days.
Conference agreement

The Senate recedes to the House.
3. Conforming Title XVI Amendments
Present law

The Personal Responsibility and Work Op-
portunity Reconciliation Act of 1996 required
the Commissioner of Social Security to
enter into an agreement with any interested
State or local institution (defined as a jail,
prison, other correctional facility, or institu-
tion where the individual is confined due to
a court order) under which the institution
shall provide monthly the names, Social Se-
curity numbers, dates of birth, confinement
dates, and other identifying information of
prisoners. The Commissioner must pay to
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the institution for each eligible individual
who becomes ineligible for SSI $400 if the in-
formation is provided within 30 days of the
individual’s becoming an inmate. The pay-
ment is $200 if the information is furnished
after 30 days but within 90 days.
House bill

The amendment is designed to clarify the
provision in the Personal Responsibility and
Work Opportunity Reconciliation Act of 1996
that, in cases in which an inmate receives
benefits under both the SSI and Social Secu-
rity programs, payments to correctional fa-
cilities would be restricted to $400 or $200, de-
pending on when the report is furnished. The
amendment also expands the categories of
institutions eligible to report incarceration
of prisoners. This provision is effective as of
the enactment of the Personal Responsi-
bility and Work Opportunity Reconciliation
Act of 1996 on August 22, 1996.
Senate amendment

Similar provision, but limits the uses of
this information to ‘‘eligibility purposes’’
not including ‘‘other administrative pur-
poses’’ as provided in the House bill.
Conference agreement

The Senate recedes to the House.
4. Continued Denial of Benefits to Sex Of-

fenders Remaining Confined to Public In-
stitutions Upon Completion of Prison
Terms

Present Law
No provision.

House bill
The bill prohibits OASDI payments to sex

offenders who, on completion of a prison
term, remain confined in a public institution
pursuant to a court finding that they con-
tinue to be sexually dangerous to others. The
provision applies to benefits for months end-
ing after the date of enactment.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Revocation by Members of the Clergy of Ex-

emption From Social Security Coverage
Present law

Practicing members of the clergy are auto-
matically covered by Social Security as self-
employed workers unless they file for an ex-
emption from Social Security coverage with-
in a period ending with the due date of the
tax return for the second taxable year (not
necessarily consecutive) in which they begin
performing their ministerial services. Mem-
bers of the clergy seeking the exemption
must file statements with their church,
order, or licensing or ordaining body stating
their opposition to the acceptance of Social
Security benefits on religious principles. If
elected, this exemption is irrevocable.
House bill

The House bill provides a 2-year ‘‘open sea-
son,’’ beginning January 1, 2000, for members
of the clergy who want to revoke their ex-
emption from Social Security. This decision
to join Social Security would be irrevocable.
A member of the clergy choosing such cov-
erage would become subject to self-employ-
ment taxes and his or her subsequent earn-
ings would be credited for Social Security
(and Medicare) benefit purposes. The provi-
sion is effective January 1, 2000, for a period
of 2 years.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.

Additional Technical Amendment Relating to
Cooperative Research or Demonstration
Projects Under Titles II and XVI

Present law
Current law authorizes Title XVI funding

for making grants to States and public and
other organizations for paying part of the
cost of cooperative research or demonstra-
tion projects.
House bill

The provision clarifies current law to in-
clude agreements or grants concerning Title
II of the Social Security Act and is effective
as of August 15, 1994.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Authorization for States to Permit Annual

Wage Reports
Present law

The Social Security Domestic Employ-
ment Reform Act of 1994 (P.L. 103–387)
changed certain Social Security and Medi-
care tax rules. Specifically, the Act provided
that domestic service employers (that is, in-
dividuals employing maids, gardeners, baby-
sitters, and the like) would no longer owe
taxes for any domestic employee who earned
less than $1,000 per year from the employer.
In addition, the Act simplified certain re-
porting requirements. Domestic employers
were no longer required to file quarterly re-
turns regarding Social Security and Medi-
care taxes, nor the annual Federal Unem-
ployment Tax Act (FUTA) return. Instead,
all Federal reporting was consolidated on an
annual Schedule H filed at the same time as
the employer’s personal income tax return.
House bill

The provision allows States the option of
permitting domestic service employers to
file annual rather than quarterly wage re-
ports pursuant to section 1137 of the Social
Security Act, which provides for an income
and eligibility verification system (IEVS) for
certain public benefits. This provision is ef-
fective as of the date of enactment.
Senate amendment

Identical provision.
Conference agreement

The conference agreement follows the
House bill and the Senate amendment.
Assessment on Attorneys Who Receive Fees

Via the Social Security Administration
Present law

The Commissioner of Social Security,
using one of two processes, authorizes the fee
that may be charged by an attorney or non-
attorney to represent a claimant in adminis-
trative proceedings for Social Security, SSI,
or Part B Black Lung benefits.

Under the fee agreement process, the rep-
resentative and claimant submit a signed
agreement reflecting the amount of the fee
before the date of a favorable decision, and
the agreement usually will be approved by
the Commissioner if the specified fee does
not exceed the lesser of 25 percent of the
claimant’s past-due benefits or $4,000. The
Commissioner then issues a notice of the
maximum fee the representative can charge
based on the approved agreement.

Under the fee petition process, the rep-
resentative submits an itemized list of serv-
ices and fees after a decision has been issued.
The Commissioner will issue a notice of the
fees that are approved or disapproved after
reviewing the extent and types of services
performed, the complexity of the case, and
the amount of time spent by the representa-
tive on the case.

The Social Security Act and Social Secu-
rity regulations provide that a representa-
tive may not charge or collect, directly or
indirectly, a fee in any amount not approved
by the Social Security Administration (SSA)
or a Federal court. The statute and regula-
tions further provide that SSA may suspend
or disqualify from further practice before
SSA a representative who breaks the rules
governing representatives.

Under programs authorized under title II
of the Social Security Act, in favorable deci-
sions in which the claimant is represented by
an attorney, the Commissioner must with-
hold and certify direct payment to the attor-
ney, out of the claimant’s past-due benefits,
an amount equal to the smaller of: (1) 25 per-
cent of the past-due benefits, or (2) the fee
authorized by the Commissioner under either
the fee petition or fee agreement process.
This payment provision does not apply to
SSI benefits and an attorney must look to
the SSI beneficiary for payment of the fee.
In addition, it does not apply to fees re-
quested by non-attorney representatives.

The costs associated with approving, deter-
mining, processing, withholding, and certi-
fying direct payment of attorney fees are
currently absorbed in SSA’s administrative
budget.
House bill

The bill requires the Commissioner of So-
cial Security to recover from attorneys’ fees
the cost of administering the process used to
certify payment of attorneys fees. The as-
sessment would be withheld from the
amount payable to the attorney and the at-
torney would be prohibited from recovering
the assessment from the beneficiary. The
provision specifies an assessment of 6.3 per-
cent of the approved attorney’s fee for
FY2000. After FY2000, the percentage would
be adjusted by the Commissioner as nec-
essary to achieve full recovery of the costs
associated with certifying fees to attorneys.

The provision is applicable to fees required
to be certified for payment after December
31, 1999, or the last day of the first month be-
ginning after the month of enactment,
whichever is later.
Senate amendment

No provision.
Conference agreement

The conference agreement follows the
House bill with the modification that, for
calendar years after 2000, the assessment
would be set at a rate to achieve full recov-
ery of the costs of determining, processing,
withholding, and distributing payment of
fees to attorneys, but shall not exceed 6.3
percent of the attorney’s fee. The Conferees
expect that the Commissioner of Social Se-
curity will take into account in determining
the cost to the Social Security Administra-
tion the processing, withholding, and distrib-
uting of payments of fees to attorneys. The
agreement contemplates ongoing Congres-
sional oversight of the attorney fee assess-
ment process through hearings and requires
a study by the General Accounting Office
(GAO) to examine the costs of administering
the attorney fee provisions with specific es-
timates of the costs of processing, with-
holding, and distributing of payment of fees.
GAO would also explore the feasibility and
advisability of a fixed fee as opposed to an
assessment based on a percentage of the at-
torney’s fee and would determine whether
the assessment impairs access to representa-
tion for applicants. GAO would be required
to make recommendations regarding effi-
ciencies that the Commissioner could imple-
ment to reduce the cost of determining and
certifying fees, the feasibility of linking the
collection of the assessment to the timeli-
ness of the payment of fees to attorneys, and
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the advisability of extending attorney fee
disbursement to the Supplemental Security
Income program. The agreement also elimi-
nates the requirement that the Commis-
sioner may not certify a fee before the end of
the 15–day waiting period, but does not affect
any beneficiary’s right of appeal.

The authority is provided to the SSA to
decrease the user fee assessment, and accord-
ingly it should be decreased to take into ac-
count any administrative savings associated
with technological improvements or admin-
istrative efficiencies implemented by the
SSA or if the GAO finds that actual adminis-
trative expenses are less than reported by
the SSA. The SSA should devote special at-
tention to GAO recommendations related to
program improvements or administrative ef-
ficiencies.

In addition, the Congress and the Commit-
tees of jurisdiction should reconsider the as-
sessment promptly if the GAO finds that
such a fee in any way impairs or impacts
beneficiaries’ ability to obtain and secure
legal representation.

Prevention of Fraud and Abuse Associated
with Certain Payments Under the Med-
icaid Program

Present law

Under the Individuals with Disabilities
Education Act (IDEA), public schools must
provide children with disabilities with a free
and appropriate public education in the least
restrictive educational setting, including
special education and health-related services
according to their individualized education
program (IEP). In order to assist schools in
meeting this obligation, under certain cir-
cumstances States may turn to Medicaid as
a payer for health-related services such as
occupational therapy, speech therapy, and
physical therapy. Under certain conditions,
school districts may directly bill their State
Medicaid program for health-related services
provided to disabled children enrolled in
Medicaid. In addition, a school district may
utilize a community-based organization to
provide health-related services to disabled
children enrolled in Medicaid.

In May of 1999, the Health Care Financing
Administration (HCFA) clarified federal poli-
cies with respect to reimbursement for
school-based health services under Medicaid
in three areas: (1) bundled rates for medical
services provided to Medicaid-eligible chil-
dren in schools; (2) Federal matching pay-
ments for school health-related transpor-
tation services; and (3) school health-related
administrative activities.

House bill

The bill stipulates that Medicaid payments
for school-based services and related admin-
istrative costs are not to be made unless cer-
tain conditions are met. First, individual
items and services may not be bundled un-
less payment is made under a methodology
approved by the Secretary of Health and
Human Services (HHS). Similarly, fee-for-
service payment for individual items and
services and administrative expenses is per-
mitted only when payment does not exceed
amounts paid to other entities for the same
items, services, or administrative expenses,
or is made in accordance with an alternative
arrangement approved by the Secretary.
This provision also codifies HCFA’s policies
on transportation services in effect as of
May 1999. Finally, the provision delineates
specific conditions under which payments for
Medicaid covered items, services and admin-
istrative expenses can be made when a public
agency such as a school district contracts
with an entity to conduct claims processing
functions.

The bill requires coordination between
states, managed care entities and schools re-

lated to provision of and payment for Med-
icaid services provided in school settings.
The provision would ensure that local school
agencies are able to recoup an appropriate
amount of federal financial match when they
make expenditures for services for these
Medicaid eligible children. Finally, the pro-
vision specifies that the Administrator of
HCFA, in consultation with State Medicaid
and education agencies and local school sys-
tems, will develop and implement a uniform
methodology for administrative claims made
by schools.
Senate amendment

No provision.
Conference agreement

The House recedes to the Senate.
Extension of Authority of State Medicaid

Fraud Control Units
Present law

Medicaid Fraud Control Units established
by State governments as entities separate
from the State’s Medicaid agency are au-
thorized to investigate and refer for prosecu-
tion Medicaid fraud as well as patient abuse
in facilities that participate in the Medicaid
program.
House bill

The bill permits State Medicaid Fraud
Control Units to investigate fraud related to
any Federal health care program, subject to
the approval of the appropriate Inspector
General, if the suspected fraud is related to
Medicaid fraud. Funds that are recovered
would be returned to the relevant Federal
health care program or the Medicaid pro-
gram. Fraud control units would be per-
mitted to investigate patient abuse in non-
Medicaid residential health care facilities.
Senate amendment

No provision.
Conference agreement

The Senate recedes to the House.
Climate Database Modernization
Present law

No provision.
House bill

No provision.
Senate amendment

No provision.
Conference agreement

Notwithstanding any other provision of
law, the National Oceanic and Atmospheric
Administration (NOAA) shall contract for its
multi-year program for climate database
modernization and utilization in accordance
with NIH Image World Contract #263–96–D–
0323 and Task Order #56–DKNE–9–98303 which
were awarded as a result of fair and open
competition conducted in response to
NOAA’s solicitation IW SOW 1082.
Special Allowance Adjustment for Student

Loans
Present law

Under the Higher Education Act of 1965,
the special allowance paid to lenders for par-
ticipation in the Federal Family Education
Loan Program is pegged to the rate for 91-
day Treasury bills.
House bill

The bill changes the index for the special
allowance from 91-day Treasury bills to that
for 3-month commercial paper and would be
applicable for payment with respect to any 3-
month period beginning on or after January
1, 2000, for loans for which the first disburse-
ment is made after such date.
Senate amendment

No provision.
Conference agreement

The Senate recedes to the House. In reced-
ing to the House on the provision, the con-

ferees wish to note that the Higher Edu-
cation Act reauthorization (P.L. 105–244) re-
quired the establishment of a study group to
design and conduct a study to identify and
evaluate means of establishing a market
mechanism for the delivery of Title IV loans.
Not fewer than three different mechanisms
were to be identified and evaluated by this
group which was to report to the Congress no
later than May 15, 2001. The conferees wish
to note that the Chairman and Ranking
Member of the Committee on Education and
the Workforce and the Chairman and Rank-
ing Member of the House Subcommittee on
Postsecondary Education, Training and Life
Long Learning have endorsed the change to
the lender yield calculation on student loans
contained in the bill. The proposal would
change lender yields from January 1, 2000
through June 30, 2003 at which time the
House Education and the Workforce Com-
mittee and the Senate Health, Education,
Labor, and Pension Committee can appro-
priately review this item during the consid-
eration of the Higher Education Act reau-
thorization.
Schedule for Payments Under SSI State Sup-

plementation Agreements
Present law

States may supplement the federal Supple-
mental Security Income (SSI) payment. The
Social Security Administration (SSA) ad-
ministers this state supplement payment for
26 States. Under current regulations, States
must reimburse SSA within 5 business days
after the monthly supplement payment has
been made by SSA.
House bill

No provision.
Senate amendment

No provision.
Conference agreement

The conference agreement would change
the date for remitting reimbursement by the
States to no later than the business day pre-
ceding the date SSA pays the monthly ben-
efit. For the payment for the last month of
the State’s fiscal year, States shall remit the
reimbursement by the fifth business day fol-
lowing the date SSA pays the monthly ben-
efit. The agreement also provides for a pen-
alty of 5 percent of the payment and fees due
if the payment is received after the specified
dates. This provision is effective for monthly
benefits paid for months after September
2009 (October 2009 for States with fiscal years
that coincide with the Federal fiscal year).
Bonus Commodities Related to the National

School Lunch Act
Present law

In the School Lunch program, schools are
entitled to federal food commodity assist-
ance for each meal they serve. Commodity
assistance must equal a specific amount per
meal, about 15 cents a meal in the 1999–2000
school year. In addition, when all school
lunch program aid (cash and commodities)
are added together, the value of commodities
purchased to meet the per-meal (15–cent) en-
titlement—so-called entitlement commod-
ities—must equal 12 percent of the total cash
and commodity aid provided. If not, the Ag-
riculture Department is required to buy ad-
ditional commodities to meet the 12 percent
requirement.

The Agriculture Department appropria-
tions laws for fiscal years 1999 and 2000
changed this 12 percent rule temporarily.
They require that any commodities acquired
by the Agriculture Department for farm sup-
port reasons, and then donated to schools in
the school lunch program (so-called bonus
commodities), be counted when judging
whether the 12 percent requirement has been
met.
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1 The provisions of H.R. 2923 were reported by the
House Committee on Ways and Means on September
28, 1999 (H. Rept. 106–344).

2 The provisions of S. 1792 were reported by the
Senate Committee on Finance on October 26, 1999 (S.
Rept. 106–201).

3 The foreign tax credit will be allowed before the
personal credits in computing the regular tax for
these years.

House bill
No provision.

Senate amendment
No provision.

Conference agreement
The conference agreement would apply the

provisions incorporated in the Agriculture
Department appropriations laws for fiscal
years 1999 and 2000 to fiscal years 2001
through 2009.
Simplification of Foster Child Definition

Under Earned Income Credit
Present law

For purposes of the earned income credit
(‘‘EIC’’), qualifying children may include fos-
ter children who reside with the taxpayer for
a full year, if the taxpayer cares for the fos-
ter children as the taxpayer’s own children.
(Code sec. 32(c)(3)(B)(iii)). All EIC qualifying
children (including foster children) must ei-
ther be under the age of 19 (24 if a full-time
student) or permanently and totally dis-
abled. There is no requirement that the fos-
ter child either be (1) placed in the household
by a foster care agency or (2) a relative of
the taxpayer.
House bill

NO PROVISION.
SENATE AMENDMENT

No provision.
CONFERENCE AGREEMENT

For purposes of the EIC, a foster child is
defined as a child who (1) is cared for by the
taxpayer as if he or she were the taxpayer’s
own child, (2) has the same principal place of
abode as the taxpayer for the taxpayer’s en-
tire taxable year, and (3) either is the tax-
payer’s brother, sister, stepbrother, step-
sister, or descendant (including an adopted
child) of any such relative, or was placed in
the taxpayer’s home by an agency of a State
or one of its political subdivisions or by a
tax-exempt child placement agency licensed
by a State.
Delay of Effective Date of Organ Procure-

ment and Transplantation Network Final
Rule

Present law
No provision.

House bill
No provision.

Senate amendment
No provision.

Conference agreement
The final rule entitled ‘‘Organ Procure-

ment and Transplantation Network’’, pro-
mulgated by the Secretary of Health and
Human Services on April 2, 1998, together
with the amendments to such rules promul-
gated on October 20, 1999 shall not become ef-
fective before the expiration of the 90–day
period beginning on the date of enactment of
this Act.

LEGISLATIVE BACKGROUND
H.R. 1180, the ‘‘Ticket to Work and Work

Incentives Improvement Act of 1999,’’ was
passed by the House on October 19, 1999. In
the Senate, the provisions of S. 331 (the
‘‘Work Incentives Improvement Act of
1999’’), with an amendment, were sub-
stituted, and the bill, as amended, passed the
Senate on October 21, 1999. The conference
agreement to H.R. 1180 contains provisions
to amend the Social Security Act to expand
the availability of health care coverage for
working individuals with disabilities. Provi-
sions of H.R. 2923 (‘‘Extension of Expiring
Provisions’’),1 as approved by the Ways and

Means Committee on September 28, 1999, and
S. 1792, (the ‘‘Tax Relief Extension Act of
1999’’),2 as passed by the Senate on October
29, 1999, are included in the conference agree-
ment to H.R. 1180.
I. EXTENSION OF EXPIRED AND EXPIRING

TAX PROVISIONS
A. Extend Minimum Tax Relief for

Individuals (secs. 24 and 26 of the Code)
Present Law

Present law provides for certain non-
refundable personal tax credits (i.e., the de-
pendent care credit, the credit for the elderly
and disabled, the adoption credit, the child
tax credit, the credit for interest on certain
home mortgages, the HOPE Scholarship and
Lifetime Learning credits, and the D.C.
homebuyer’s credit). Except for taxable
years beginning during 1998, these credits are
allowed only to the extent that the individ-
ual’s regular income tax liability exceeds the
individual’s tentative minimum tax, deter-
mined without regard to the minimum tax
foreign tax credit. For taxable years begin-
ning during 1998, these credits are allowed to
the extent of the full amount of the individ-
ual’s regular tax (without regard to the ten-
tative minimum tax).

An individual’s tentative minimum tax is
an amount equal to (1) 26 percent of the first
$175,000 ($87,500 in the case of a married indi-
vidual filing a separate return) of alternative
minimum taxable income (‘‘AMTI’’) in ex-
cess of a phased-out exemption amount and
(2) 28 percent of the remaining AMTI. The
maximum tax rates on net capital gain used
in computing the tentative minimum tax are
the same as under the regular tax. AMTI is
the individual’s taxable income adjusted to
take account of specified preferences and ad-
justments. The exemption amounts are: (1)
$45,000 in the case of married individuals fil-
ing a joint return and surviving spouses; (2)
$33,750 in the case of other unmarried indi-
viduals; and (3) $22,500 in the case of married
individuals filing a separate return, estates
and trusts. The exemption amounts are
phased out by an amount equal to 25 percent
of the amount by which the individual’s
AMTI exceeds (1) $150,000 in the case of mar-
ried individuals filing a joint return and sur-
viving spouses, (2) $112,500 in the case of
other unmarried individuals, and (3) $75,000
in the case of married individuals filing sepa-
rate returns or an estate or a trust. These
amounts are not indexed for inflation.

For families with three or more qualifying
children, a refundable child credit is pro-
vided, up to the amount by which the liabil-
ity for social security taxes exceeds the
amount of the earned income credit (sec.
24(d)). For taxable years beginning after 1998,
the refundable child credit is reduced by the
amount of the individual’s minimum tax li-
ability (i.e., the amount by which the ten-
tative minimum tax exceeds the regular tax
liability).

House Bill
No provision. H.R. 2923, as approved by the

Committee on Ways and Means, makes per-
manent the provision that allows an indi-
vidual to offset the entire regular tax liabil-
ity (without regard to the minimum tax) by
the personal nonrefundable credits.

H.R. 2923 repeals the present-law provision
that reduces the refundable child credit by
the amount of an individual’s minimum tax.

Effective date.—The provisions of H.R. 2923
are effective for taxable years beginning
after December 31, 1998.

Senate Amendment
No provision. S. 1792, as passed by the Sen-

ate, contains the same provisions as H.R.

2923, except that the provisions apply only to
taxable years beginning in 1999 and 2000.

Conference Agreement
The conference agreement extends the pro-

vision that allows the nonrefundable credits
to offset the individual’s regular tax liability
in full (as opposed to only the amount by
which the regular tax exceeds the tentative
minimum tax) to taxable years beginning in
1999. For taxable years beginning in 2000 and
2001 the personal nonrefundable credits may
offset both the regular tax and the minimum
tax.3

Under the conference agreement, the re-
fundable child credit will not be reduced by
the amount of an individual’s minimum tax
in taxable years beginning in 1999, 2000, and
2001.
B. Extend Research and Experimentation

Tax Credit and Increase Rates for the Al-
ternative Incremental Research Credit (sec.
41 of the Code)

Present Law
Section 41 provides for a research tax cred-

it equal to 20 percent of the amount by
which a taxpayer’s qualified research ex-
penditures for a taxable year exceeded its
base amount for that year. The research tax
credit expired and generally does not apply
to amounts paid or incurred after June 30,
1999.

Except for certain university basic re-
search payments made by corporations, the
research tax credit applies only to the extent
that the taxpayer’s qualified research ex-
penditures for the current taxable year ex-
ceed its base amount. The base amount for
the current year generally is computed by
multiplying the taxpayer’s ‘‘fixed-base per-
centage’’ by the average amount of the tax-
payer’s gross receipts for the four preceding
years. If a taxpayer both incurred qualified
research expenditures and had gross receipts
during each of at least three years from 1984
through 1988, then its ‘‘fixed-base percent-
age’’ is the ratio that its total qualified re-
search expenditures for the 1984–1988 period
bears to its total gross receipts for that pe-
riod (subject to a maximum ratio of .16). All
other taxpayers (so-called ‘‘start-up firms’’)
are assigned a fixed-base percentage of 3 per-
cent. Expenditures attributable to research
that is conducted outside the United States
do not enter into the credit computation.

Taxpayers are allowed to elect an alter-
native incremental research credit regime. If
a taxpayer elects to be subject to this alter-
native regime, the taxpayer is assigned a
three-tiered fixed-base percentage (that is
lower than the fixed-base percentage other-
wise applicable under present law) and the
credit rate likewise is reduced. Under the al-
ternative credit regime, a credit rate of 1.65
percent applies to the extent that a tax-
payer’s current-year research expenses ex-
ceed a base amount computed by using a
fixed-base percentage of 1 percent (i.e., the
base amount equals 1 percent of the tax-
payer’s average gross receipts for the four
preceding years) but do not exceed a base
amount computed by using a fixed-base per-
centage of 1.5 percent. A credit rate of 2.2
percent applies to the extent that a tax-
payer’s current-year research expenses ex-
ceed a base amount computed by using a
fixed-base percentage of 1.5 percent but do
not exceed a base amount computed by using
a fixed-base percentage of 2 percent. A credit
rate of 2.75 percent applies to the extent that
a taxpayer’s current-year research expenses
exceed a base amount computed by using a
fixed-base percentage of 2 percent. An elec-
tion to be subject to this alternative incre-
mental credit regime may be made for any
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4 Temporary exceptions from the subpart F provi-
sions for certain active financing income applied

Continued

taxable year beginning after June 30, 1996,
and such an election applies to that taxable
year and all subsequent years (in the event
that the credit subsequently is extended by
Congress) unless revoked with the consent of
the Secretary of the Treasury.

House Bill
No provision. However, H.R. 2923, as ap-

proved by the Committee on Ways and
Means, extends the research tax credit for
five years—i.e., generally, for the period July
1, 1999, through June 30, 2004.

In addition, the provision increases the
credit rate applicable under the alternative
incremental research credit one percentage
point per step, that is from 1.65 percent to
2.65 percent when a taxpayer’s current-year
research expenses exceed a base amount of 1
percent but do not exceed a base amount of
1.5 percent; from 2.2 percent to 3.2 percent
when a taxpayer’s current-year research ex-
penses exceed a base amount of 1.5 percent
but do not exceed a base amount of 2 per-
cent; and from 2.75 percent to 3.75 percent
when a taxpayer’s current-year research ex-
penses exceed a base amount of 2 percent.

Research tax credits that are attributable
to the period beginning on July 1, 1999, and
ending on September 30, 2000, may not be
taken into account in determining any
amount required to be paid for any purpose
under the Internal Revenue Code prior to Oc-
tober 1, 2000. On or after October 1, 2000, such
credits may be taken into account through
the filing of an amended return, an applica-
tion for expedited refund, an adjustment of
estimated taxes, or other means that is al-
lowed by the Code.

Effective date.—The extension of the re-
search credit is effective for qualified re-
search expenditures paid or incurred during
the period July 1, 1999, through June 30, 2004.
The increase in the credit rate under the al-
ternative incremental research credit is ef-
fective for taxable years beginning after
June 30, 1999. Estimated tax penalties will be
waived for the period before July 1, 1999,
with respect to any underpayment that is
created by reason of the rule allocating re-
search credits to a period based on the ratio
of months in such period to the months in
the taxable year.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, extends the research tax cred-
it for 18 months—i.e., generally, for the pe-
riod July 1, 1999, through December 31, 2000.

In addition, S. 1792 increases the credit
rate applicable under the alternative incre-
mental research credit one percentage point
per step, that is, identical to the H.R. 2923.

Lastly, S. 1792 expands the definition of
qualified research to include research under-
taken in Puerto Rico and possessions of the
United States. However, any employee com-
pensation or other expense claimed for com-
putation of the research credit may not also
be claimed for the purpose of any credit al-
lowable under sec. 30A (‘‘Puerto Rico eco-
nomic activity credit’’) or under sec. 936
(‘‘Puerto Rico and possession tax credit’’).

Effective date.—The extension of the re-
search credit is effective for qualified re-
search expenditures paid or incurred during
the period July 1, 1999, through December 31,
2000. The increase in the credit rate under
the alternative incremental research credit
is effective for taxable years beginning after
June 30, 1999. The expansion of qualified re-
search to include research undertaken in any
possession of the United States is effective
for qualified research expenditures paid or
incurred beginning after June 30, 1999.

Conference Agreement
The conference agreement includes the

provision of H.R. 2923 by extending the re-
search credit through June 30, 2004.

In addition, the conference agreement fol-
lows H.R. 2923 and S. 1792 by increasing the
credit rate applicable under the alternative
incremental research credit by one percent-
age point per step.

The conference agreement follows S. 1792
by expanding the definition of qualified re-
search to include research undertaken in
Puerto Rico and possessions of the United
States.

Research tax credits that are attributable
to the period beginning on July 1, 1999, and
ending on September 30, 2000, may not be
taken into account in determining any
amount required to be paid for any purpose
under the Internal Revenue Code prior to Oc-
tober 1, 2000. On or after October 1, 2000, such
credits may be taken into account through
the filing of an amended return, an applica-
tion for expedited refund, an adjustment of
estimated taxes, or other means that are al-
lowed by the Code. The prohibition on taking
credits attributable to the period beginning
on July 1, 1999, and ending on September 30,
2000, into account as payments prior to Octo-
ber 1, 2000, extends to the determination of
any penalty or interest under the Code. For
example, the amount of tax required to be
shown on a return that is due prior to Octo-
ber 1, 2000 (excluding extensions) may not be
reduced by any such credits. In addition, the
conferees clarify that deductions under sec-
tion 174 are reduced by credits allowable
under section 41 as under present law, not
withstanding the delay in taking the credit
into account created by this provision.

Similarly, research tax credits that are at-
tributable to the period beginning October 1,
2000, and ending on September 30, 2001, may
not be taken into account in determining
any amount required to be paid for any pur-
pose under the Internal Revenue Code prior
to October 1, 2001. On or after October 1, 2001,
such credits may be taken into account
through the filing of an amended return, an
application for expedited refund, an adjust-
ment of estimated taxes, or other means
that are allowed by the Code. Likewise, the
prohibition on taking credits attributable to
the period beginning on October 1, 2000, and
ending on September 30, 2001, into account as
payments prior to October 1, 2001, extends to
the determination of any penalty or interest
under the Code.

In extending the research credit, the con-
ferees are concerned that the definition of
qualified research be administered in a man-
ner that is consistent with the intent Con-
gress has expressed in enacting and extend-
ing the research credit. The conferees urge
the Secretary to consider carefully the com-
ments he has and may receive regarding the
proposed regulations relating to the com-
putation of the credit under section 41(c) and
the definition of qualified research under
section 41(d), particularly regarding the
‘‘common knowledge’’ standard. The con-
ferees further note the rapid pace of techno-
logical advance, especially in service-related
industries, and urge the Secretary to con-
sider carefully the comments he has and may
receive in promulgating regulations in con-
nection with what constitutes ‘‘internal use’’
with regard to software expenditures. The
conferees also observe that software re-
search, that otherwise satisfies the require-
ments of section 41, which is undertaken to
support the provision of a service, should not
be deemed ‘‘internal use’’ solely because the
business component involves the provision of
a service.

The conferees wish to reaffirm that quali-
fied research is research undertaken for the
purpose of discovering new information
which is technological in nature. For pur-
poses of applying this definition, new infor-
mation is information that is new to the tax-
payer, is not freely available to the general

public, and otherwise satisfies the require-
ments of section 41. Employing existing
technologies in a particular field or relying
on existing principles of engineering or
science is qualified research, if such activi-
ties are otherwise undertaken for purposes of
discovering information and satisfy the
other requirements under section 41.

The conferees also are concerned about un-
necessary and costly taxpayer record keep-
ing burdens and reaffirm that eligibility for
the credit is not intended to be contingent
on meeting unreasonable record keeping re-
quirements.

Effective date.—The extension of the re-
search credit is effective for qualified re-
search expenditures paid or incurred during
the period July 1, 1999, through June 30, 2004.
The increase in the credit rate under the al-
ternative incremental research credit is ef-
fective for taxable years beginning after
June 30, 1999.
C. Extend Exceptions under Subpart F for

Active Financing Income (secs. 953 and 954
of the Code)

Present Law
Under the subpart F rules, 10–percent U.S.

shareholders of a controlled foreign corpora-
tion (‘‘CFC’’) are subject to U.S. tax cur-
rently on certain income earned by the CFC,
whether or not such income is distributed to
the shareholders. The income subject to cur-
rent inclusion under the subpart F rules in-
cludes, among other things, foreign personal
holding company income and insurance in-
come. In addition, 10–percent U.S. share-
holders of a CFC are subject to current inclu-
sion with respect to their shares of the CFC’s
foreign base company services income (i.e.,
income derived from services performed for a
related person outside the country in which
the CFC is organized).

Foreign personal holding company income
generally consists of the following: (1) divi-
dends, interest, royalties, rents, and annu-
ities; (2) net gains from the sale or exchange
of (a) property that gives rise to the pre-
ceding types of income, (b) property that
does not give rise to income, and (c) inter-
ests in trusts, partnerships, and REMICs; (3)
net gains from commodities transactions; (4)
net gains from foreign currency trans-
actions; (5) income that is equivalent to in-
terest; (6) income from notional principal
contracts; and (7) payments in lieu of divi-
dends.

Insurance income subject to current inclu-
sion under the subpart F rules includes any
income of a CFC attributable to the issuing
or reinsuring of any insurance or annuity
contract in connection with risks located in
a country other than the CFC’s country of
organization. Subpart F insurance income
also includes income attributable to an in-
surance contract in connection with risks lo-
cated within the CFC’s country of organiza-
tion, as the result of an arrangement under
which another corporation receives a sub-
stantially equal amount of consideration for
insurance of other-country risks. Investment
income of a CFC that is allocable to any in-
surance or annuity contract related to risks
located outside the CFC’s country of organi-
zation is taxable as subpart F insurance in-
come (Prop. Treas. Reg. sec. 1.953–1(a)).

Temporary exceptions from foreign per-
sonal holding company income, foreign base
company services income, and insurance in-
come apply for subpart F purposes for cer-
tain income that is derived in the active con-
duct of a banking, financing, or similar busi-
ness, or in the conduct of an insurance busi-
ness (so-called ‘‘active financing income’’).
These exceptions are applicable only for tax-
able years beginning in 1999.4
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only for taxable years beginning in 1998. Those ex-
ceptions were extended and modified as part of the
present-law provision.

5 For the 1998 amendments, see the Tax and Trade
Relief Extension Act of 1998, Division J, Making Om-
nibus Consolidated and Emergency Supplemental
Appropriations for Fiscal Year 1999, Pub. L. No. 105–
277, sec. 1005(b), 112 Stat. 2681 (1998).

With respect to income derived in the ac-
tive conduct of a banking, financing, or simi-
lar business, a CFC is required to be pre-
dominantly engaged in such business and to
conduct substantial activity with respect to
such business in order to qualify for the ex-
ceptions. In addition, certain nexus require-
ments apply, which provide that income de-
rived by a CFC or a qualified business unit
(‘‘QBU’’) of a CFC from transactions with
customers is eligible for the exceptions if,
among other things, substantially all of the
activities in connection with such trans-
actions are conducted directly by the CFC or
QBU in its home country, and such income is
treated as earned by the CFC or QBU in its
home country for purposes of such country’s
tax laws. Moreover, the exceptions apply to
income derived from certain cross border
transactions, provided that certain require-
ments are met. Additional exceptions from
foreign personal holding company income
apply for certain income derived by a securi-
ties dealer within the meaning of section 475
and for gain from the sale of active financing
assets.

In the case of insurance, in addition to a
temporary exception from foreign personal
holding company income for certain income
of a qualifying insurance company with re-
spect to risks located within the CFC’s coun-
try of creation or organization, certain tem-
porary exceptions from insurance income
and from foreign personal holding company
income apply for certain income of a quali-
fying branch of a qualifying insurance com-
pany with respect to risks located within the
home country of the branch, provided cer-
tain requirements are met under each of the
exceptions. Further, additional temporary
exceptions from insurance income and from
foreign personal holding company income
apply for certain income of certain CFCs or
branches with respect to risks located in a
country other than the United States, pro-
vided that the requirements for these excep-
tions are met.

House Bill
No provision, but H.R. 2923, as approved by

the Committee on Ways and Means, extends
for five years the present-law temporary ex-
ceptions from subpart F foreign personal
holding company income, foreign base com-
pany services income, and insurance income
for certain income that is derived in the ac-
tive conduct of a banking, financing, or simi-
lar business, or in the conduct of an insur-
ance business.

Effective date.—The provision is effective
for taxable years of foreign corporations be-
ginning after December 31, 1999, and before
January 1, 2005, and for taxable years of U.S.
shareholders with or within which such tax-
able years of such foreign corporations end.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, extends for one year the present-law
temporary exceptions from subpart F foreign
personal holding company income, foreign
base company services income, and insur-
ance income for certain income that is de-
rived in the active conduct of a banking, fi-
nancing, or similar business, or in the con-
duct of an insurance business.

Effective date.—The provision is effective
only for taxable years of foreign corpora-
tions beginning in 2000, and for taxable years
of U.S. shareholders with or within which
such taxable years of such foreign corpora-
tions end.

Conference Agreement
The conference agreement includes the

provision in H.R. 2923 and S. 1792, with a

modification to the effective date. The provi-
sion in the conference agreement extends for
two years the present-law temporary excep-
tions from subpart F foreign personal hold-
ing company income, foreign base company
services income, and insurance income for
certain income that is derived in the active
conduct of a banking, financing, or similar
business, or in the conduct of an insurance
business.

The conference agreement clarifies that if
the temporary exception from subpart F in-
surance income does not apply for a taxable
year beginning after December 31, 2001, sec-
tion 953(a) is to be applied to such taxable
year in the same manner as it would for a
taxable year beginning in 1998 (i.e., under the
law in effect before amendments to section
953(a) were made in 1998).5 Thus, for future
periods in which the temporary exception re-
lating to insurance income is not in effect,
the same-country exception from subpart F
insurance income applies as under prior law.

Effective date.—The provision is effective
for taxable years of foreign corporations be-
ginning after December 31, 1999, and before
January 1, 2002, and for taxable years of U.S.
shareholders with or within which such tax-
able years of such foreign corporations end.
D. Extend Suspension of Net Income Limita-

tion on Percentage Depletion from Mar-
ginal Oil and Gas Wells (sec. 613A of the
Code)

Present Law
The Code permits taxpayers to recover

their investments in oil and gas wells
through depletion deductions. In the case of
certain properties, the deductions may be de-
termined using the percentage depletion
method. Among the limitations that apply in
calculating percentage depletion deductions
is a restriction that, for oil and gas prop-
erties, the amount deducted may not exceed
100 percent of the net income from that prop-
erty in any year (sec. 613(a)).

Special percentage depletion rules apply to
oil and gas production from ‘‘marginal’’
properties (sec. 613A(c)(6)). Marginal produc-
tion is defined as domestic crude oil and nat-
ural gas production from stripper well prop-
erty or from property substantially all of the
production from which during the calendar
year is heavy oil. Stripper well property is
property from which the average daily pro-
duction is 15 barrel equivalents or less, de-
termined by dividing the average daily pro-
duction of domestic crude oil and domestic
natural gas from producing wells on the
property for the calendar year by the num-
ber of wells. Heavy oil is domestic crude oil
with a weighted average gravity of 20 degrees
API or less (corrected to 60 degrees
Farenheit). Under one such special rule, the
100-percent-of-net-income limitation does
not apply to domestic oil and gas production
from marginal properties during taxable
years beginning after December 31, 1997, and
before January 1, 2000.

House Bill
No provision, but H.R. 2923, as approved by

the Committee on Ways and Means, extends
the present-law suspension of the 100–per-
cent-of-net-income limitation with respect
to oil and gas production from marginal
wells to include taxable years beginning
after December 31, 1999, and before January
1, 2005.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, extends the present-law suspension

of the 100–percent-of-net-income limitation
with respect to oil and gas production from
marginal wells to include taxable years be-
ginning after December 31, 1999, and before
January 1, 2001.

Conference Agreement
The conference agreement includes H.R.

2923 and S. 1792, with a modification pro-
viding an extension period through taxable
years beginning before January 1, 2002.
E. Extend the Work Opportunity Tax Credit

(sec. 51 of the Code)
Present Law

In general
The work opportunity tax credit

(‘‘WOTC’’), which expired on June 30, 1999,
was available on an elective basis for em-
ployers hiring individuals from one or more
of eight targeted groups. The credit equals 40
percent (25 percent for employment of 400
hours or less) of qualified wages. Generally,
qualified wages are wages attributable to
service rendered by a member of a targeted
group during the one-year period beginning
with the day the individual began work for
the employer.

The maximum credit per employee is $2,400
(40% of the first $6,000 of qualified first-year
wages). With respect to qualified summer
youth employees, the maximum credit is
$1,200 (40 percent of the first $3,000 of quali-
fied first-year wages).

The employer’s deduction for wages is re-
duced by the amount of the credit.
Targeted groups eligible for the credit

The eight targeted groups are: (1) families
eligible to receive benefits under the Tem-
porary Assistance for Needy Families
(TANF) Program; (2) high-risk youth; (3)
qualified ex-felons; (4) vocational rehabilita-
tion referrals; (5) qualified summer youth
employees; (6) qualified veterans; (7) families
receiving food stamps; and (8) persons receiv-
ing certain Supplemental Security Income
(SSI) benefits.
Minimum employment period

No credit is allowed for wages paid to em-
ployees who work less than 120 hours in the
first year of employment.
Expiration date

The credit is effective for wages paid or in-
curred to a qualified individual who began
work for an employer before July 1, 1999.

House Bill
No provision. However, H.R. 2923, as ap-

proved by the Committee on Ways and
Means, extends the work opportunity tax
credit for 30 months (through December 31,
2001) and clarifies the definition of first year
of employment for purposes of the WOTC.
H.R. 2923 also directs the Secretary of the
Treasury to expedite procedures to allow
taxpayers to satisfy their WOTC filing re-
quirements (e.g., Form 8850) by electronic
means.

Effective date.—The provision is effective
for wages paid or incurred to qualified indi-
viduals who begin work for the employer on
or after July 1, 1999, and before January 1,
2002.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, extends the work opportunity
tax credit for 18 months (through December
31, 2000) and clarifies the definition of first
year of employment for purposes of the
WOTC.

Effective date.—The provision is effective
for wages paid or incurred to qualified indi-
viduals who begin work for the employer on
or after July 1, 1999, and before January 1,
2001.

Conference Agreement
The conference agreement provides for a

30-month extension of the work opportunity
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6 These rules also apply in the event that section
127 expires and is not reinstated.

7 In the case of an employee, education expenses (if
not reimbursed by the employer) may be claimed as
an itemized deduction only if such expenses, along
with other miscellaneous deductions, exceed 2 per-
cent of the taxpayer’s AGI. The 2-percent floor limi-
tation is disregarded in determining whether an
item is excludable as a working condition fringe
benefit.

tax credit. The conference agreement also
includes the clarification of the definition of
first year of employment for purposes of the
WOTC that is included in H.R. 2923 and S.
1792. Finally, the conferees also direct the
Secretary of the Treasury to expedite the
use of electronic filing of requests for certifi-
cation under the credit. They believe that
participation in the program by businesses
should not be discouraged by the require-
ment that such forms (i.e., the Form 8850) be
submitted in paper form.

Effective date.—The provision is effective
for wages paid or incurred to qualified indi-
viduals who begin work for the employer on
or after July 1, 1999, and before January 1,
2002.

F. Extend the Welfare-To-Work Tax Credit
(sec. 51A of the Code)

Present Law
The Code provides to employers a tax cred-

it on the first $20,000 of eligible wages paid to
qualified long-term family assistance (AFDC
or its successor program) recipients during
the first two years of employment. The cred-
it is 35 percent of the first $10,000 of eligible
wages in the first year of employment and 50
percent of the first $10,000 of eligible wages
in the second year of employment. The max-
imum credit is $8,500 per qualified employee.

Qualified long-term family assistance re-
cipients are: (1) members of a family that
has received family assistance for at least 18
consecutive months ending on the hiring
date; (2) members of a family that has re-
ceived family assistance for a total of at
least 18 months (whether or not consecutive)
after the date of enactment of this credit if
they are hired within 2 years after the date
that the 18-month total is reached; and (3)
members of a family who are no longer eligi-
ble for family assistance because of either
Federal or State time limits, if they are
hired within 2 years after the Federal or
State time limits made the family ineligible
for family assistance.

Eligible wages include cash wages paid to
an employee plus amounts paid by the em-
ployer for the following: (1) educational as-
sistance excludable under a section 127 pro-
gram (or that would be excludable but for
the expiration of sec. 127); (2) health plan
coverage for the employee, but not more
than the applicable premium defined under
section 4980B(f)(4); and (3) dependent care as-
sistance excludable under section 129.

The welfare to work credit is effective for
wages paid or incurred to a qualified indi-
vidual who begins work for an employer on
or after January 1, 1998, and before July 1,
1999.

House Bill
No provision. However, H.R. 2923, as ap-

proved by the Committee on Ways and
Means, extends the welfare-to-work tax cred-
it for 30 months.

Effective date.—The provision extends the
welfare-to-work credit effective for wages
paid or incurred to a qualified individual who
begins work for an employer on or after July
1, 1999, and before January 1, 2002.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, extends the welfare-to-work
tax credit for 18 months.

Effective date.—The provision extends the
welfare-to-work credit effective for wages
paid or incurred to a qualified individual who
begins work for an employer on or after July
1, 1999, and before January 1, 2001.

Conference Agreement
The conference agreement provides for a

30-month extension of the welfare-to-work
tax credit.

Effective date.—The provision is effective
for wages paid or incurred to a qualified indi-

vidual who begins work for an employer on
or after July 1, 1999, and before January 1,
2002.
G. Extend Exclusion for Employer-Provided
Educational Assistance (sec. 127 of the Code)

Present Law
Educational expenses paid by an employer

for the employer’s employees are generally
deductible to the employer.

Employer-paid educational expenses are
excludable from the gross income and wages
of an employee if provided under a section
127 educational assistance plan or if the ex-
penses qualify as a working condition fringe
benefit under section 132. Section 127 pro-
vides an exclusion of $5,250 annually for em-
ployer-provided educational assistance. The
exclusion expired with respect to graduate
courses June 30, 1996. With respect to under-
graduate courses, the exclusion for em-
ployer-provided educational assistance ex-
pires with respect to courses beginning on or
after June 1, 2000.

In order for the exclusion to apply, certain
requirements must be satisfied. The edu-
cational assistance must be provided pursu-
ant to a separate written plan of the em-
ployer. The educational assistance program
must no discriminate in favor of highly com-
pensated employees. In addition, not more
than 5 percent of the amounts paid or in-
curred by the employer during the year for
educational assistance under a qualified edu-
cational assistance plan can be provided for
the class of individuals consisting of more
than 5-percent owners of the employer (and
their spouses and dependents).

Educational expenses that do not qualify
for the section 127 exclusion may be exclud-
able from income as a working condition
fringe benefit.6 In general, education quali-
fies as a working condition fringe benefit if
the employee could have deducted the edu-
cation expenses under section 162 if the em-
ployee paid for the education. In general,
education expenses are deductible by an indi-
vidual under section 162 if the education (1)
maintains or improves a skill required in a
trade or business currently engaged in by the
taxpayer, or (2) meets the express require-
ments of the taxpayer’s employer, applicable
law or regulations imposed as a condition of
continued employment. However, education
expenses are generally not deductible if they
relate to certain minimum educational re-
quirements or to education or training that
enables a taxpayer to begin working in a new
trade or business.7

House Bill
No provision.

Senate Amendment
No provision. However, S. 1792 as passed by

the Senate reinstates the exclusion for em-
ployer-provided educational assistance for
graduate-level courses, and extends the ex-
clusion, as applied to both undergraduate
and graduate-level courses, through 2000. The
provision in S. 1792 is effective with respect
to undergraduate courses beginning after
May 31, 2000, and before January 1, 2001. The
provision is effective with respect to grad-
uate-level courses beginning after December
31, 1999, and before January 1, 2001.

Conference Agreement
The conference agreement provides that

the present-law exclusion for employer-pro-

vided educational assistance is extended
through December 31, 2001.

Effective date.—The provision is effective
with respect to courses beginning after May
31, 2000, and before January 1, 2002.

H. Extend and Modify Tax Credit for Elec-
tricity Produced by Wind and Closed-Loop
Biomass Facilities (sec. 45 of the Code)

Present Law
An income tax credit is allowed for the

production of electricity from either quali-
fied wind energy or qualified ‘‘closed-loop’’
biomass facilities (sec. 45). The credit applies
to electricity produced by a qualified wind
energy facility placed in service after De-
cember 31, 1993, and before July 1, 1999, and
to electricity produced by a qualified closed-
loop biomass facility placed in service after
December 31, 1992, and before July 1, 1999.
The credit is allowable for production during
the 10-year period after a facility is origi-
nally placed in service.

Closed-loop biomass is the use of plant
matter, where the plants are grown for the
sole purpose of being used to generate elec-
tricity. It does not include the use of waste
materials (including, but not limited to,
scrap wood, manure, and municipal or agri-
cultural waste). The credit also is not avail-
able to taxpayers who use standing timber to
produce electricity. In order to claim the
credit, a taxpayer must own the facility and
sell the electricity produced by the facility
to an unrelated party.

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, extends the present-law tax credit
for electricity produced by wind and closed-
loop biomass for facilities placed in service
after June 30, 1999, and before December 31,
2000. S. 1792 also modifies the tax credit to
include electricity produced from poultry
litter, for facilities placed in service after
December 31, 1999, and before December 31,
2000. The credit further is expanded to in-
clude electricity produced from landfill gas,
for electricity produced from facilities
placed in service after December 31, 1999, and
before December 31, 2000.

Finally, the credit is expanded to include
electricity produced from certain other bio-
mass (in addition to closed-loop biomass and
poultry waste). This additional biomass is
defined as solid, nonhazardous, cellulose
waste material which is segregated from
other waste materials and which is derived
from forest resources, but not including old-
growth timber. The term also includes urban
sources such as waste pallets, crates, manu-
facturing and construction wood waste, and
tree trimmings, or agricultural sources (in-
cluding grain, orchard tree crops, vineyard
legumes, sugar, and other crop by-products
or residues. The term does not include unseg-
regated municipal solid waste or paper that
commonly is recycled.

In the case of both closed-loop biomass and
this additional biomass, the credit applies to
electricity produced after December 31, 1999,
from facilities that are placed in service be-
fore January 1, 2003 (including facilities
placed in service before the date of enact-
ment of this provision), and the credit is al-
lowed for production attributable to biomass
produced at facilities that are co-fired with
coal.

Conference Agreement
The conference agreement includes S. 1792,

with modifications. First, the extension is
limited to electricity from facilities using
present-law qualified sources (wind and
closed-loop biomass) and from poultry waste
facilities (placed in service after December
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31, 1999). Second, in the case of all three fuel
sources, the extension is limited to facilities
placed in service before January 1, 2002.
Third, the conference agreement does not in-
clude the provisions of the Senate amend-
ment allowing co-firing of closed-loop bio-
mass facilities. Fourth, the conference
agreement includes the provisions of the
Senate amendment clarifying wind facilities
eligible for the credit.

I. Extend Duty-Free Treatment Under
Generalized System of Preferences (GSP)
Title V of the Trade Act of 1974, as amend-

ed, grants authority to the President to pro-
vide duty-free treatment on imports of eligi-
ble articles from designated beneficiary de-
veloping countries (BDCs), subject to certain
conditions and limitations. To qualify for
GSP privileges, each beneficiary country is
subject to various mandatory and discre-
tionary eligibility criteria. Import sensitive
products are ineligible for GSP. Section 505
(a) of the Trade Act of 1974, as amended, pro-
vides that no duty-free treatment under
Title V shall remain in effect after June 30,
1999.

House Bill
No provision.

Senate Amendment
No provision. The Senate amendment to

H.R. 434, which passed the Senate on Novem-
ber 3, 1999, reauthorizes GSP retroactively
for five years to terminate on June 30, 2004.
It also provides that, notwithstanding sec-
tion 514 of the Tariff Act of 1930 or any other
provision of law, the entry (a) of any article
to which duty-free treatment under Title V
of the Trade Act of 1974 would have applied
if such entry had been made on June 30, 1999,
and (b) that was made after June 30, 1999, and
before the date of enactment of this Act,
shall be liquidated or reliquidated as free of
duty and the Secretary of the Treasury shall
refund any duty paid, upon proper request
filed with the appropriate customs officer,
within 180 days after the date of enactment
of this Act.

Conference Agreement
The conference agreement would reauthor-

ize the GSP program for 27 months, to expire
on September 30, 2001. The proposal provides
for refunds, upon request of the importer, of
any duty paid between June 30, 1999 and the
effective date of this Act. All entries be-
tween the effective date of this Act and Sep-
tember 30, 2001 would enter duty-free.

J. Extend Authority to Issue Qualified Zone
Academy Bonds (sec. 1397E of the Code)

Present Law
Tax-exempt bonds

Interest on State and local governmental
bonds generally is excluded from gross in-
come for Federal income tax purposes if the
proceeds of the bonds are used to finance di-
rect activities of these governmental units,
including the financing of public schools
(sec. 103).
Qualified zone academy bonds

As an alternative to traditional tax-ex-
empt bonds, certain States and local govern-
ments are given the authority to issue
‘‘qualified zone academy bonds.’’ A total of
$400 million of qualified zone academy bonds
is authorized to be issued in each of 1998 and
1999. The $400 million aggregate bond cap is
allocated each year to the States according
to their respective populations of individuals
below the poverty line. Each State, in turn,
allocates the credit to qualified zone acad-
emies within such State. A State may carry
over any unused allocation into subsequent
years.

Certain financial institutions that hold
qualified zone academy bonds are entitled to

a nonrefundable tax credit in an amount
equal to a credit rate multiplied by the face
amount of the bond (sec. 1397E). A taxpayer
holding a qualified zone academy bond on
the credit allowance date is entitled to a
credit. The credit is includable in gross in-
come (as if it were a taxable interest pay-
ment on the bond), and may be claimed
against regular income tax and AMT liabil-
ity.

The Treasury Department sets the credit
rate at a rate estimated to allow issuance of
qualified zone academy bonds without dis-
count and without interest cost to the
issuer. The maximum term of the bond is de-
termined by the Treasury Department, so
that the present value of the obligation to
repay the bond is 50 percent of the face value
of the bond.

‘‘Qualified zone academy bonds’’ are de-
fined as any bond issued by a State or local
government, provided that (1) at least 95 per-
cent of the proceeds are used for the purpose
of renovating, providing equipment to, devel-
oping course materials for use at, or training
teachers and other school personnel in a
‘‘qualified zone academy’’ and (2) private en-
tities have promised to contribute to the
qualified zone academy certain equipment,
technical assistance or training, employee
services, or other property or services with a
value equal to at least 10 percent of the bond
proceeds.

A school is a ‘‘qualified zone academy’’ if
(1) the school is a public school that provides
education and training below the college
level, (2) the school operates a special aca-
demic program in cooperation with busi-
nesses to enhance the academic curriculum
and increase graduation and employment
rates, and (3) either (a) the school is located
in one of the 31 designated empowerment
zones or one of the 95 enterprise commu-
nities designated under Code section 1391, or
(b) it is reasonably expected that at least 35
percent of the students at the school will be
eligible for free or reduced-cost lunches
under the school lunch program established
under the National School Lunch Act.

House Bill
No provision.

Senate Amendment
No provision.

Conference Agreement
The conference agreement authorizes up to

$400 million of qualified zone academy bonds
to be issued in each of calendar years 2000
and 2001. Unusued QZAB authority arising in
1998 and 1999 may be carried forward by the
State or local government entity to which it
is (or was) allocated for up to three years
after the year in which the authority origi-
nally arose. Unused QZAB authority arising
in 2000 and 2001 may be carried forward for
two years after the year in which it arises.
Each issuer is deemed to used the oldest
QZAB authority which has been allocated to
it first when new bonds are issued.

Effective date.—The provision is effective
on the date of enactment.
K. Extend the Tax Credit for First-Time D.C.

Homebuyers (sec. 1400C of the Code)
Present Law

In general
First-time homebuyers of a principal resi-

dence in the District of Columbia are eligible
for a nonrefundable tax credit of up to $5,000
of the amount of the purchase price. The
$5,000 maximum credit applies both to indi-
viduals and married couples. Married indi-
viduals filing separately can claim a max-
imum credit of $2,500 each. The credit phases
out for individual taxpayers with adjusted
gross income between $70,000 and $90,000
($110,000–$130,000 for joint filers). For pur-

poses of eligibility, ‘‘first-time homebuyer’’
means any individual if such individual did
not have a present ownership interest in a
principal residence in the District of Colum-
bia in the one year period ending on the date
of the purchase of the residence to which the
credit applies.
Expiration date

The credit is scheduled to expire for resi-
dences purchased after December 31, 2000.

House Bill
No provision.

Senate Amendment
No provision.

Conference Agreement
The conference agreement provides for a

one-year extension of the tax credit for first-
time D.C. homebuyers, so that it applies to
residences purchased on or before December
31, 2001.

Effective date.—The provision is effective
for residences purchased after December 31,
2000 and before January 1, 2002.
L. Extend Expensing of Environmental Reme-

diation Expenditures (sec. 198 of the Code)
Present Law

Taxpayers can elect to treat certain envi-
ronmental remediation expenditures that
would otherwise be chargeable to capital ac-
count as deductible in the year paid or in-
curred (sec. 198). The deduction applies for
both regular and alternative minimum tax
purposes. The expenditure must be incurred
in connection with the abatement or control
of hazardous substances at a qualified con-
taminated site.

A ‘‘qualified contaminated site’’ generally
is any property that (1) is held for use in a
trade or business, for the production of in-
come, or as inventory; (2) is certified by the
appropriate State environmental agency to
be located within a targeted area; and (3)
contains (or potentially contains) a haz-
ardous substance (so-called ‘‘brownfields’’).
Targeted areas are defined as: (1) empower-
ment zones and enterprise communities as
designated under present law; (2) sites an-
nounced before February, 1997, as being sub-
ject to one of the 76 Environmental Protec-
tion Agency (‘‘EPA’’) Brownfields Pilots; (3)
any population census tract with a poverty
rate of 20 percent or more; and (4) certain in-
dustrial and commercial areas that are adja-
cent to tracts described in (3) above. How-
ever, sites that are identified on the national
priorities list under the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 cannot qualify as tar-
geted areas.

Eligible expenditures are those paid or in-
curred before January 1, 2001.

House Bill
No provision.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, eliminates the targeted area
requirement, thereby, expanding eligible
sites to include any site containing (or po-
tentially containing) a hazardous substance
that is certified by the appropriate State en-
vironmental agency, but not those sites that
are identified on the national priorities list
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980.

Effective date.—The provision to expand the
class of eligible sites is effective for expendi-
tures paid or incurred after December 31,
1999.

Conference Agreement
The conference agreement extends present-

law expiration date for sec. 198 to include
those expenditures paid or incurred before
January 1, 2002.
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8 A proof gallon is a liquid gallon consisting of 50
percent alcohol.

9 Sec. 6103(b)(2)(A).
10 Sec. 6110(c) provides for the deletion of identi-

fying information, trade secrets, confidential com-
mercial and financial information and other mate-
rial.

11 Sec. 6110(l).
12 Sec. 6103(b)(2)(B) (‘‘The term ’return informa-

tion’ means . . . any part of any written determina-
tion or any background file document relating to
such written determination (as such terms are de-
fined in section 6110(b)) which is not open to public
inspection under section 6110’’).

13 Unless published promptly and offered for sale,
an agency must provide for public inspection and
copying: (1) final opinions as well as orders made in
the adjudication of cases; (2) statements of policy
and interpretations not published in the Federal
Register; (3) administrative staff manuals and in-
structions to staff that affect a member of the pub-
lic; and (4) agency records which have been or the
agency expects to be, the subject of repetitive FOIA
requests. 5 U.S.C. sec. 552(a)(2). An agency must also
publish in the Federal Register: the organizational
structure of the agency and procedures for obtaining
information under the FOIA; statements describing
the functions of the agency and all formal and infor-
mal procedures; rules of procedure, descriptions of
forms and statements describing all papers, reports
and examinations; rules of general applicability and
statements of general policy; and amendments, revi-
sions and repeals of the foregoing. 5 U.S.C. sec.
552(a)(1). All other agency records can be sought by
FOIA request; however, some records may be exempt
from disclosure.

14 14. Exemption 3 of the FOIA provides that an
agency is not required to disclose matters that are:
(3) specifically exempted from disclosure by statute
(other than section 552b of this title) provided that
such statute (A) requires that the matters be with-
held from the public in such a manner as to leave no
discretion on the issue, or (B) establishes particular
criteria for withholding or refers to particular types
of matters to be withheld; * * * 5 U.S.C. §552(b)(3).

15 Sec. 6110(m).

Effective date.—The provision to extend the
expiration date is effective upon the date of
enactment.
M. TEMPORARY INCREASE IN AMOUNT OF RUM

EXCISE TAX THAT IS COVERED OVER TO
PUERTO RICO AND THE U.S. VIRGIN ISLANDS
(SEC. 7652 OF THE CODE)

Present Law
A $13.50 per proof gallon 8 excise tax is im-

posed on distilled spirits produced in or im-
ported (or brought) into the United States.
The excise tax does not apply to distilled
spirits that are exported from the United
States or to distilled spirits that are con-
sumed in U.S. possessions (e.g., Puerto Rico
and the Virgin Islands).

The Internal Revenue Code provides for
coverover (payment) of $10.50 per proof gal-
lon of the excise tax imposed on rum im-
ported (or brought) into the United States
(without regard to the country of origin) to
Puerto Rico and the Virgin Islands. During
the five-year period ending on September 30,
1998, the amount covered over was $11.30 per
proof gallon. This temporary increase was
enacted in 1993 as transitional relief accom-
panying a reduction in certain tax benefits
for corporations operating in Puerto Rico
and the Virgin Islands.

Amounts covered over to Puerto Rico and
the Virgin Islands are deposited into the
treasuries of the two possessions for use as
those possessions determine.

House Bill
No provision, but H.R. 984, as approved by

the Committee on Ways and Means, in-
creases from $10.50 to $13.50 per proof gallon
the amount of excise taxes collected on rum
brought into the United States that is cov-
ered over to Puerto Rico and the U.S. Virgin
Islands. H.R. 984 further provides that $0.50
per proof gallon of the amount covered over
to Puerto Rico will be transferred to the
Puerto Rico Conservation Trust, a private,
non-profit section 501(c)(3) organization op-
erating in Puerto Rico.

Effective date.—The provision is effective
for excise taxes collected on rum imported or
brought into the United States after June 30,
1999 and before October 1, 1999.

Senate Amendment
No provision, but H.R. 434, as passed by the

Senate, is the same as the House bill.
Conference Agreement

The conference agreement reinstates the
rum excise tax coverover at a rate of $13.25
per proof gallon during the period from July
1, 1999, through December 31, 2001.

The conference agreement includes a spe-
cial rule for payment of the $2.75 per proof
gallon increase in the coverover rate for
Puerto Rico and the Virgin Islands. The spe-
cial rule applies to payments that otherwise
would be made in Fiscal Year 2000. Under
this special payment rule, amounts attrib-
utable to the increase in the coverover rate
that would have been transferred to Puerto
Rico and the Virgin Islands after June 30,
1999 and before the date of enactment, will be
paid on the date which is 15 days after the
date of enactment. However, the total
amount of this initial payment (aggregated
for both possessions) may not exceed $20 mil-
lion.

The next payment to Puerto Rico and the
Virgin Islands with respect to the $2.75 in-
crease in the coverover rate will be made on
October 1, 2000. This payment will equal the
total amount attributable to the increase
that otherwise would have been transferred
to Puerto Rico and the Virgin Islands before
October 1, 2000 (less the payment of up to $20

million made 15 days after the date of enact-
ment).

Payments for the remainder of the period
through December 31, 2001 will be paid as
provided under the present-law rules for the
$10.50 per proof gallon coverover rate.

The special payment rule does not affect
payments to Puerto Rico and the Virgin Is-
lands with respect to the present-law $10.50
per proof gallon coverover rate.

Finally, the conferees note that H.R. 984
and H.R. 434, described above, will be consid-
ered by the Congress next year. The con-
ferees intend that the special payment rule
for Fiscal Year 2000 will be reviewed when
that legislation is considered, and that to
the extent possible, the delayed payments
will be accelerated, or interest on delayed
amounts will be provided.

Effective date.—The provision is effective
on July 1, 1999.

II. OTHER TIME-SENSITIVE PROVISIONS
A. Prohibit Disclosure of APAs and APA

Background Files (secs. 6103 and 6110 of
the Code)

Present Law
Section 6103

Under section 6103, returns and return in-
formation are confidential and cannot be dis-
closed unless authorized by the Internal Rev-
enue Code.

The Code defines return information broad-
ly. Return information includes:

A taxpayer’s identity, the nature, source
or amount of income, payments, receipts, de-
ductions, exemptions, credits, assets, liabil-
ities, net worth, tax liability, tax withheld,
deficiencies, overassessments, or tax pay-
ments;

Whether the taxpayer’s return was, is
being, or will be examined or subject to
other investigation or processing; or

Any other data, received by, recorded by,
prepared by, furnished to, or collected by the
Secretary with respect to a return or with
respect to the determination of the exist-
ence, or possible existence, of liability (or
the amount thereof) of any person under this
title for any tax, penalty, interest, fine, for-
feiture, or other imposition, or offense.9

Section 6110 and the Freedom of Information
Act

With certain exceptions, section 6110
makes the text of any written determination
the IRS issues available for public inspec-
tion. A written determination is any ruling,
determination letter, technical advice
memorandum, or Chief Counsel advice. Once
the IRS makes the written determination
publicly available, the background file docu-
ments associated with such written deter-
mination are available for public inspection
upon written request. The Code defines
‘‘background file documents’’ as any written
material submitted in support of the request.
Background file documents also include any
communications between the IRS and per-
sons outside the IRS concerning such writ-
ten determination that occur before the IRS
issues the determination.

Before making them available for public
inspection, section 6110 requires the IRS to
delete specific categories of sensitive infor-
mation from the written determination and
background file documents.10 It also provides
judicial and administrative procedures to re-
solve disputes over the scope of the informa-
tion the IRS will disclose. In addition, Con-
gress has also wholly exempted certain mat-
ters from section 6110’s public disclosure re-

quirements.11 Any part of a written deter-
mination or background file that is not dis-
closed under section 6110 constitutes ‘‘return
information.’’ 12

The Freedom of Information Act (FOIA)
lists categories of information that a federal
agency must make available for public in-
spection.13 It establishes a presumption that
agency records are accessible to the public.
The FOIA, however, also provides nine ex-
emptions from public disclosure. One of
those exemptions is for matters specifically
exempted from disclosure by a statute other
than the FOIA if the exempting statute
meets certain requirements.14 Section 6103
qualifies as an exempting statute under this
FOIA provision. Thus, returns and return in-
formation that section 6103 deems confiden-
tial are exempt from disclosure under the
FOIA.

Section 6110 is the exclusive means for the
public to view IRS written determinations.15

If section 6110 covers the written determina-
tion, then the public cannot use the FOIA to
obtain that determination.
Advance Pricing Agreements

The Advanced Pricing Agreement (‘‘APA’’)
program is an alternative dispute resolution
program conducted by the IRS, which re-
solves international transfer pricing issues
prior to the filing of the corporate tax re-
turn. Specifically, an APA is an advance
agreement establishing an approved transfer
pricing methodology entered into among the
taxpayer, the IRS, and a foreign tax author-
ity. The IRS and the foreign tax authority
generally agree to accept the results of such
approved methodology. Alternatively, an
APA also may be negotiated between just
the taxpayer and the IRS; such an APA es-
tablishes an approved transfer pricing meth-
odology for U.S. tax purposes. The APA pro-
gram focuses on identifying the appropriate
transfer pricing methodology; it does not de-
termine a taxpayer’s tax liability. Taxpayers
voluntarily participate in the program.

To resolve the transfer pricing issues, the
taxpayer submits detailed and confidential
financial information, business plans and
projections to the IRS for consideration.
Resolution involves an extensive analysis of
the taxpayer’s functions and risks. Since its
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16 BNA v. IRS, Nos. 96–376, 96–2820, and 96–1473
(D.D.C.). The Bureau of National Affairs, Inc. (BNA)
publishes matters of interest for use by its sub-
scribers. BNA contends that APAs are not return in-
formation as they are prospective in application.
Thus at the time they are entered into they do not
relate to ‘‘the determination of the existence, or
possible existence, of liability or amount
thereof * * *’’

17 The IRS contended that information received or
generated as part of the APA process pertains to a
taxpayer’s liability and therefore was return infor-
mation as defined in sec. 6103(b)(2)(A). Thus, the in-
formation was subject to section 6103’s restrictions
on the dissemination of returns and return informa-
tion. Rev. Proc. 91–22, sec. 11, 1991–1 C.B. 526, 534 and
Rev. Proc. 96–53, sec. 12, 1996–2 C.B. 375, 386.

18 IR 1999–05.

19 This information was previously released in IRS
Publication 3218, ‘‘IRS Report on Application and
Administration of I.R.C. Section 482.’’

inception in 1991, the APA program has re-
solved more than 180 APAs, and approxi-
mately 195 APA requests are pending.

Currently pending in the U.S. District
Court for the District of Columbia are three
consolidated lawsuits asserting that APAs
are subject to public disclosure under either
section 6110 or the FOIA.16 Prior to this liti-
gation and since the inception of the APA
program, the IRS held the position that
APAs were confidential return information
protected from disclosure by section 6103.17

On January 11, 1999, the IRS conceded that
APAs are ‘‘rulings’’ and therefore are ‘‘writ-
ten determinations’’ for purposes of section
6110.18 Although the court has not yet issued
a ruling in the case, the IRS announced its
plan to publicly release both existing and fu-
ture APAs. The IRS then transmitted exist-
ing APAs to the respective taxpayers with
proposed deletions. It has received comments
from some of the affected taxpayers. Where
appropriate, foreign tax authorities have
also received copies of the relevant APAs for
comment on the proposed deletions. No
APAs have yet been released to the public.

Some taxpayers assert that the IRS erred
in adopting the position that APAs are sub-
ject to section 6110 public disclosure. Several
have sought to participate as amici in the
lawsuit to block the release of APAs. They
are concerned that release under section 6110
could expose them to expensive litigation to
defend the deletion of the confidential infor-
mation from their APAs. They are also con-
cerned that the section 6110 procedures are
insufficient to protect the confidentiality of
their trade secrets and other financial and
commercial information.
House Bill

No provision, but H.R. 2923, as approved by
the Committee on Ways and Means, amends
section 6103 to provide that APAs and re-
lated background information are confiden-
tial return information under section 6103.
Related background information is meant to
include: the request for an APA, any mate-
rial submitted in support of the request, and
any communication (written or otherwise)
prepared or received by the Secretary in con-
nection with an APA, regardless of when
such communication is prepared or received.
Protection is not limited to agreements ac-
tually executed; it includes material re-
ceived and generated in the APA process
that does not result in an executed agree-
ment.

Further, APAs and related background in-
formation are not ‘‘written determinations’’
as that term is defined in section 6110. There-
fore, the public inspection requirements of
section 6110 do not apply to APAs and re-
lated background information. A document’s
incorporation in a background file, however,
is not intended to be grounds for not dis-
closing an otherwise disclosable document
from a source other than a background file.

H.R. 2923 requires that the Treasury De-
partment prepare and publish an annual re-
port on the status of APAs. The annual re-
port is to contain the following information:

Information about the structure, composi-
tion, and operation of the APA program of-
fice;

A copy of each current model APA;
Statistics regarding the amount of time to

complete new and renewal APAs;
The number of APA applications filed dur-

ing such year;
The number of APAs executed to date and

for the year;
The number of APA renewals issued to

date and for the year;
The number of pending APA requests;
The number of pending APA renewals;
The number of APAs executed and pending

(including renewals and renewal requests)
that are unilateral, bilateral and multilat-
eral, respectively;

The number of APAs revoked or canceled,
and the number of withdrawals from the
APA program, to date and for the year;

The number of finalized new APAs and re-
newals by industry; 19 and

General descriptions of:
the nature of the relationships between the

related organizations, trades, or businesses
covered by APAs;

the related organizations, trades, or busi-
nesses whose prices or results are tested to
determine compliance with the transfer pric-
ing methodology prescribed in the APA;

the covered transactions and the functions
performed and risks assumed by the related
organizations, trades or businesses involved;

methodologies used to evaluate tested par-
ties and transactions and the circumstances
leading to the use of those methodologies;

critical assumptions;
sources of comparables;
comparable selection criteria and the ra-

tionale used in determining such criteria;
the nature of adjustments to comparables

and/or tested parties;
the nature of any range agreed to, includ-

ing information such as whether no range
was used and why, whether an inter-quartile
range was used, or whether there was a sta-
tistical narrowing of the comparables;

adjustment mechanisms provided to rec-
tify results that fall outside of the agreed
upon APA range;

the various term lengths for APAs, includ-
ing rollback years, and the number of APAs
with each such term length;

the nature of documentation required; and
approaches for sharing of currency or other

risks.
In addition, H.R. 2923 requires the IRS to

describe, in each annual report, its efforts to
ensure compliance with existing APA agree-
ments. The first report is to cover the period
January 1, 1991, through the calendar year
including the date of enactment. The Treas-
ury Department cannot include any informa-
tion in the report which would have been de-
leted under section 6110(c) if the report were
a written determination as defined in section
6110. Additionally, the report cannot include
any information which can be associated
with or otherwise identify, directly or indi-
rectly, a particular taxpayer. The Secretary
is expected to obtain input from taxpayers to
ensure proper protection of taxpayer infor-
mation and, if necessary, utilize its regu-
latory authority to implement appropriate
processes for obtaining this input. For pur-
poses of section 6103, the report requirement
is treated as part of Title 26.

While H.R. 2923 statutorily requires an an-
nual report, it is not intended to discourage
the Treasury Department from issuing other
forms of guidance, such as regulations or
revenue rulings, consistent with the con-
fidentiality provisions of the Code.

Effective date.—The provision is effective
on the date of enactment; accordingly, no
APAs, regardless of whether executed before
or after enactment, or related background
file documents, can be released to the public
after the date of enactment. It requires the
Treasury Department to publish the first an-
nual report no later than March 30, 2000.

Senate Amendment
No provision.

Conference Agreement
The conference agreement includes H.R.

2923.

B. Authority to Postpone Certain Tax-Related
Deadlines by Reason of Year 2000 Failures

Present Law
There are no specific provisions in present

law that would permit the Secretary of the
Treasury to postpone tax-related deadlines
by reason of Year 2000 (also known as ‘‘Y2K’’)
failures. The Secretary is, however, per-
mitted to postpone tax-related deadlines for
other reasons. For example, the Secretary
may specify that certain deadlines are post-
poned for a period of up to 90 days in the case
of a taxpayer determined to be affected by a
Presidentially declared disaster. The dead-
lines that may be postponed are the same as
are postponed by reason of service in a com-
bat zone. The provision does not apply for
purposes of determining interest on any
overpayment or underpayment.

The suspension of time applies to the fol-
lowing acts: (1) filing any return of income,
estate, or gift tax (except employment and
withholding taxes); (2) payment of any in-
come, estate, or gift tax (except employment
and withholding taxes); (3) filing a petition
with the Tax Court for a redetermination of
deficiency, or for review of a decision ren-
dered by the Tax Court; (4) allowance of a
credit or refund of any tax; (5) filing a claim
for credit or refund of any tax; (6) bringing
suit upon any such claim for credit or re-
fund; (7) assessment of any tax; (8) giving or
making any notice or demand for payment of
any tax, or with respect to any liability to
the United States in respect of any tax; (9)
collection of the amount of any liability in
respect of any tax; (10) bringing suit by the
United States in respect of any liability in
respect of any tax; and (11) any other act re-
quired or permitted under the internal rev-
enue laws specified in regulations prescribed
under section 7508 by the Secretary.

House Bill
No provision, but H.R. 2923, as approved by

the Committee on Ways and Means, contains
a provision permitting the Secretary to post-
pone, on a taxpayer-by-taxpayer basis, cer-
tain tax-related deadlines for a period of up
to 90 days in the case of a taxpayer that the
Secretary determines to have been affected
by an actual Y2K related failure. In order to
be eligible for relief, taxpayers must have
made good faith, reasonable efforts to avoid
any Y2K related failures. The relief will be
similar to that granted under the Presi-
dentially declared disaster and combat zone
provisions, except that employment and
withholding taxes also are eligible for relief.
The relief will permit the abatement of both
penalties and interest.

The relief may apply to the following acts:
(1) filing of any return of income, estate, or
gift tax, including employment and with-
holding taxes; (2) payment of any income, es-
tate, or gift tax, including employment and
withholding taxes; (3) filing a petition with
the Tax Court; (4) allowance of a credit or re-
fund of any tax; (5) filing a claim for credit
or refund of any tax; (6) bringing suit upon
any such claim for credit or refund; (7) as-
sessment of any tax; (8) giving or making
any notice or demand for payment of any
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20 Tax is imposed before that point if the motor
fuel is transferred (other than in bulk) from a refin-
ery or if the fuel is sold to an unregistered party
while still held in the refinery or bulk distribution
system (e.g., in a pipeline or terminal facility).

21 This rule applies to fiscal years after 1996. For
fiscal year 1996, this payment was to be made not
later than 30 days after the production flexibility
contract was entered into.

tax, or with respect to any liability to the
United States in respect of any tax; (9) col-
lection of the amount of any liability in re-
spect of any tax; (10) bringing suit by the
United States in respect of any liability in
respect of any tax; and (11) any other act re-
quired or permitted under the internal rev-
enue laws specified or prescribed by the Sec-
retary. The provision is effective on the date
of enactment.

Senate Amendment
No provision.

Conference Agreement
The conference agreement includes the

provision in H.R. 2923.
C. Add Certain Vaccines Against Strepto-

coccus Pneumoniae to the List of Taxable
Vaccines (secs. 4131 and 4132 of the Code)

Present Law
A manufacturer’s excise tax is imposed at

the rate of 75 cents per dose (sec. 4131) on the
following vaccines recommended for routine
administration to children: diphtheria, per-
tussis, tetanus, measles, mumps, rubella,
polio, HIB (haemophilus influenza type B),
hepatitis B, varicella (chicken pox), and
rotavirus gastroenteritis. The tax applied to
any vaccine that is a combination of vaccine
components equals 75 cents times the num-
ber of components in the combined vaccine.

Amounts equal to net revenues from this
excise tax are deposited in the Vaccine In-
jury Compensation Trust Fund (‘‘Vaccine
Trust Fund’’) to finance compensation
awards under the Federal Vaccine Injury
Compensation Program for individuals who
suffer certain injuries following administra-
tion of the taxable vaccines. This program
provides a substitute Federal, ‘‘no fault’’ in-
surance system for the State-law tort and
private liability insurance systems other-
wise applicable to vaccine manufacturers
and physicians. All persons immunized after
September 30, 1988, with covered vaccines
must pursue compensation under this Fed-
eral program before bringing civil tort ac-
tions under State law.

House Bill
No provision. However, H.R. 2923, as ap-

proved by the Committee on Ways and
Means, adds any conjugate vaccine against
streptococcus pneumoniae to the list of tax-
able vaccines. The bill also changes an incor-
rect effective date enacted in Public Law
105–277 and makes certain other conforming
amendments to expenditure purposes to en-
able certain payments to be made from the
Trust Fund.

In addition, the bill directs the General Ac-
counting Office (‘‘GAO’’) to report to the
House Committee on Ways and Means and
the Senate Committee on Finance on the op-
eration and management of expenditures
from the Vaccine Trust Fund and to advise
the Committees on the adequacy of the Vac-
cine Trust Fund to meet future claims under
the Federal Vaccine Injury Compensation
Program. The GAO is directed to report its
findings to the House Committee on Ways
and Means and the Senate Committee on Fi-
nance not later than December 31, 1999.

Effective date.—The provision is effective
for vaccine purchases beginning on the day
after the date on which the Centers for Dis-
ease Control make final recommendation for
routine administration of conjugated strep-
tococcus pneumoniae vaccines to children.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, contains a provision identical
to that of H.R. 2923 except that S. 1792 di-
rects the GAO to report its findings to the
House Committee on Ways and Means and
the Senate Committee on Finance by Janu-
ary 31, 2000.

Effective date.—The provision is effective
for vaccine purchases beginning on the day
after the date on which the Centers for Dis-
ease Control make final recommendation for
routine administration of conjugated strep-
tococcus pneumoniae vaccines to children.
The addition of conjugate streptococcus
pneumoniae vaccines to the list of taxable
vaccines is contingent upon the inclusion in
this legislation of the modifications to Pub-
lic Law 105–277.

Conference Agreement
The conference agreement includes the

provision of H.R. 2923 and S. 1792 in adding
any conjugate vaccine against streptococcus
pneumoniae to the list of taxable vaccines.
In addition, the conference agreement fol-
lows H.R. 2923 and S. 1792 by changing the ef-
fective date enacted in Public Law 105–277
and certain other conforming amendments
to expenditure purposes to enable certain
payments to be made from the Trust Fund.

The conference report follows S. 1792 by di-
recting that the GAO report its findings to
the House Committee on Ways and Means
and the Senate Committee on Finance not
later than January 31, 2000.

Effective date.—The provision is effective
for vaccine sales beginning on the day after
the date of enactment. No floor stocks tax is
to be collected for amounts held for sale on
that date. For sales on or before that date
for which delivery is made after such date,
the delivery date is deemed to be the sale
date. The addition of conjugate strepto-
coccus pneumoniae vaccines to the list of
taxable vaccines is contingent upon the in-
clusion in this legislation of the modifica-
tions to Public Law 105–277.

D. Delay Requirement that Registered Motor
Fuels Terminals Offer Dyed Fuel as a Con-
dition of Registration (sec. 4121 of the
Code)

Present Law
Excise taxes are imposed on highway

motor fuels, including gasoline, diesel fuel,
and kerosene, to finance the Highway Trust
Fund programs. Subject to limited excep-
tions, these taxes are imposed on all such
fuels when they are removed from registered
pipeline or barge terminal facilities, with
any tax-exemptions being accomplished by
means of refunds to consumers of the fuel.20

One such exception allows removal of diesel
fuel without payment of tax if the fuel is
destined for a nontaxable use (e.g., use as
heating oil) and is indelibly dyed.

Terminal facilities are not permitted to re-
ceive and store non-tax-paid motor fuels un-
less they are registered with the Internal
Revenue Service. Under present law, a pre-
requisite to registration is that if the ter-
minal offers for sale diesel fuel, it must offer
both dyed and undyed diesel fuel. Similarly,
if the terminal offers for sale kerosene, it
must offer both dyed and undyed kerosene.
This ‘‘dyed-fuel mandate’’ was enacted in
1997, to be effective on July 1, 1998. Subse-
quently, the effective date was delayed until
July 1, 2000.

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, delays the effective date of the dyed-
fuel mandate for an additional six months,
through December 31, 2000. No other changes
are made to the present highway motor fuels
excise tax rules.

Conference Agreement
The conference agreement includes S. 1792

with a modification delaying the effective
date of the dyeing mandate until January 1,
2002.
E. Provide That Federal Production Pay-

ments to Farmers Are Taxable in the Year
Received

Present Law
A taxpayer generally is required to include

an item in income no later than the time of
its actual or constructive receipt, unless
such amount properly is accounted for in a
different period under the taxpayer’s method
of accounting. If a taxpayer has an unre-
stricted right to demand the payment of an
amount, the taxpayer is in constructive re-
ceipt of that amount whether or not the tax-
payer makes the demand and actually re-
ceives the payment.

The Federal Agriculture Improvement and
Reform Act of 1996 (the ‘‘FAIR Act’’) pro-
vides for production flexibility contracts be-
tween certain eligible owners and producers
and the Secretary of Agriculture. These con-
tracts generally cover crop years from 1996
through 2002. Annual payments are made
under such contracts at specific times during
the Federal government’s fiscal year. Sec-
tion 112(d)(2) of the FAIR Act provides that
one-half of each annual payment is to be
made on either December 15 or January 15 of
the fiscal year, at the option of the recipi-
ent.21 The remaining one-half of the annual
payment must be made no later than Sep-
tember 30 of the fiscal year. The Emergency
Farm Financial Relief Act of 1998 added sec-
tion 112(d)(3) to the FAIR Act which provides
that all payments for fiscal year 1999 are to
be paid at such time or times during fiscal
year 1999 as the recipient may specify. Thus,
the one-half of the annual amount that
would otherwise be required to be paid no
later than September 30, 1999 can be specified
for payment in calendar year 1998.

These options potentially would have re-
sulted in the constructive receipt (and thus
inclusion in income) of the payments to
which they relate at the time they could
have been exercised, whether or not they
were in fact exercised. However, section 2012
of the Tax and Trade Relief Extension Act of
1998 provided that the time a production
flexibility contract payment under the FAIR
Act properly is includible in income is to be
determined without regard to either option,
effective for production flexibility contract
payments made under the FAIR Act in tax-
able years ending after December 31, 1995.

House Bill
No provision. However, the conference

agreement to H.R. 2488 includes a provision
to disregard any unexercised option to accel-
erate the receipt of any payment under a
production flexibility contract which is pay-
able under the FAIR Act, as in effect on the
date of enactment of the provision, in deter-
mining the taxable year in which such pay-
ment is properly included in gross income.
Options to accelerate payments that are en-
acted in the future are covered by this rule,
providing the payment to which they relate
is mandated by the FAIR Act as in effect on
the date of enactment of this Act.

The provision in H.R. 2488 does not delay
the inclusion of any amount in gross income
beyond the taxable period in which the
amount is received.

Effective date.—The provision in H.R. 2488 is
effective on the date of enactment.

Senate Amendment
No provision.
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22 $75,000 for married taxpayers filing separately.

23 Section 1234A, as amended by the Taxpayer Re-
lief Act of 1997.

Conference Agreement
The conference agreement includes the

provision in the conference agreement to
H.R. 2488.

III. REVENUE OFFSET PROVISIONS
A. Modification of Individual Estimated Tax

Safe Harbor (sec. 6654 of the Code)
Present Law

Under present law, an individual taxpayer
generally is subject to an addition to tax for
any underpayment of estimated tax. An indi-
vidual generally does not have an under-
payment of estimated tax if he or she makes
timely estimated tax payments at least
equal to: (1) 90 percent of the tax shown on
the current year’s return or (2) 100 percent of
the prior year’s tax. For taxpayers with a
prior year’s AGI above $150,000,22 however,
the rule that allows payment of 100 percent
of prior year’s tax is modified. Those tax-
payers with AGI above $150,000 generally
must make estimated payments based on ei-
ther (1) 90 percent of the tax shown on the
current year’s return or (2) 110 percent of the
prior year’s tax.

For taxpayers with a prior year’s AGI
above $150,000, the prior year’s tax safe har-
bor is modified for estimated tax payments
made for taxable years through 2002. For
such taxpayers making estimated tax pay-
ments based on prior year’s tax, payments
must be made based on 105 percent of prior
year’s tax for taxable years beginning in
1999, 106 percent of prior year’s tax for tax-
able years beginning in 2000 and 2001, and 112
percent of prior year’s tax for taxable years
beginning in 2002.

House Bill
No provision, however H.R. 2923, as ap-

proved by the Committee on Ways and
Means, provides that taxpayers with prior
year’s AGI above $150,000 who make esti-
mated tax payments based on prior year’s
tax must do so based on 108.5 percent of prior
year’s tax for estimated tax payments made
for taxable year 2000.

Effective date.—The provision is effective
for estimated payments made for taxable
years beginning after December 31, 1999, and
before January 1, 2001.

Senate Amendment
No provision, however, S. 1792, as passed by

the Senate, provides that for taxable years
taxpayers with prior year’s AGI above
$150,000 who make estimated tax payments
based on prior year’s tax must do so based on
110.5 percent of prior year’s tax for estimated
tax payments based on prior year’s tax must
do so based on 112 percent of prior year’s tax
for estimated tax payments made for taxable
year 2004.

Effective date.—The provision is effective
for estimated payments made for taxable
years beginning after December 31, 1999, and
before January 1, 2001.

Conference Agreement
The conference agreement includes the

provision in H.R. 2923 and the provision in S.
1792 with modifications. Taxpayers with
prior year’s AGI above $150,000 who make es-
timated tax payments based on prior year’s
tax must do so based on 108.6 percent of prior
year’s tax for estimated tax payments made
for taxable year 2000. Taxpayers with prior
year’s AGI above $150,000 who make esti-
mated tax payments based on prior year’s
tax must do so based on 110 percent of prior
year’s tax for estimated tax payments made
for taxable year 2001. The modified safe har-
bor percentage is not changed for estimated
tax payments made for any taxable years
other than 2000 and 2001.

Effective date.—The provision is effective
for estimated tax payments made for taxable

years beginning after December 31, 1999, and
before January 1, 2002.
B. Clarify the Tax Treatment of Income and
Losses on Derivatives (sec. 1221 of the Code)

Present Law
Capital gain treatment applies to gain on

the sale or exchange of a capital asset. Cap-
ital assets include property other than (1)
stock in trade or other types of assets in-
cludible in inventory, (2) property used in a
trade or business that is real property or
property subject to depreciation, (3) ac-
counts or notes receivable acquired in the or-
dinary course of a trade or business, (4) cer-
tain copyrights (or similar property), and (5)
U.S. government publications. Gain or loss
on such assets generally is treated as ordi-
nary, rather than capital, gain or loss. Cer-
tain other Code sections also treat gains or
losses as ordinary. For example, the gains or
losses of securities dealers or certain elect-
ing commodities dealers or electing traders
in securities or commodities that are subject
to ‘‘mark-to-market’’ accounting are treated
as ordinary (sec. 475).

Treasury regulations (which were finalized
in 1994) require ordinary character treatment
for most business hedges and provide timing
rules requiring that gains or losses on hedg-
ing transactions be taken into account in a
manner that matches the income or loss
from the hedged item or items. The regula-
tions apply to hedges that meet a standard
of ‘‘risk reduction’’ with respect to ordinary
property held (or to be held) or certain li-
abilities incurred (or to be incurred) by the
taxpayer and that meet certain identifica-
tion and other requirements (Treas. Reg. sec.
1.1221–2).

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, adds three categories to the list of
assets the gain or loss on which is treated as
ordinary (sec. 1221). The new categories are:
(1) commodities derivative financial instru-
ments held by commodities derivatives deal-
ers; (2) hedging transactions; and (3) supplies
of a type regularly consumed by the tax-
payer in the ordinary course of a taxpayer’s
trade or business. In defining a hedging
transaction, S. 1792 generally codifies the ap-
proach taken by the Treasury regulations,
but modifies the rules. The ‘‘risk reduction’’
standard of the regulations is broadened to
‘‘risk management’’ with respect to ordinary
property held (or to be held) or certain li-
abilities incurred (or to be incurred), and S.
1792 provides that the definition of a hedging
transaction includes a transaction entered
into primarily to manage such other risks as
the Secretary may prescribe in regulations.

Effective date.—The provision in S. 1792 is
effective for any instrument held, acquired
or entered into, any transaction entered
into, and supplies held or acquired on or
after the date of enactment.

Conference Agreement
The conference agreement includes the

provision in S. 1792.
C. Expand Reporting of Cancellation of

Indebtedness Income (sec. 6050P of the Code)
Present Law

Under section 61(a)(12), a taxpayer’s gross
income includes income from the discharge
of indebtedness. Section 6050P requires ‘‘ap-
plicable entities’’ to file information returns
with the Internal Revenue Service (IRS) re-
garding any discharge of indebtedness of $600
or more.

The information return must set forth the
name, address, and taxpayer identification
number of the person whose debt was dis-
charged, the amount of debt discharged, the

date on which the debt was discharged, and
any other information that the IRS requires
to be provided. The information return must
be filed in the manner and at the time speci-
fied by the IRS. The same information also
must be provided to the person whose debt is
discharged by January 31 of the year fol-
lowing the discharge.

‘‘Applicable entities’’ include: (1) the Fed-
eral Deposit Insurance Corporation (FDIC),
the Resolution Trust Corporation (RTC), the
National Credit Union Administration, and
any successor or subunit of any of them; (2)
any financial institution (as described in sec.
581 (relating to banks) or sec. 591(a) (relating
to savings institutions)); (3) any credit
union; (4) any corporation that is a direct or
indirect subsidiary of an entity described in
(2) or (3) which, by virtue of being affiliated
with such entity, is subject to supervision
and examination by a Federal or State agen-
cy regulating such entities; and (5) an execu-
tive, judicial, or legislative agency (as de-
fined in 31 U.S.C. sec. 3701(a)(4)).

Failures to file correct information returns
with the IRS or to furnish statements to tax-
payers with respect to these discharges of in-
debtedness are subject to the same general
penalty that is imposed with respect to fail-
ures to provide other types of information
returns. Accordingly, the penalty for failure
to furnish statements to taxpayers is gen-
erally $50 per failure, subject to a maximum
of $100,000 for any calendar year. These pen-
alties are not applicable if the failure is due
to reasonable cause and not to willful ne-
glect.

House Bill
No provision.

Senate Amendment
No provision, but S.1792, as passed by the

Senate, requires information reporting on in-
debtedness discharged by any organization a
significant trade or business of which is the
lending of money (such as finance companies
and credit card companies whether or not af-
filiated with financial institutions).

Effective date.—The provision is effective
with respect to discharges of indebtedness
after December 31, 1999.

Conference Agreement
The conference agreement includes the

provision in S. 1792.
D. Limit Conversion of Character of Income

From Constructive Ownership Trans-
actions (new sec. 1260 of the Code)

Present Law
The maximum individual income tax rate

on ordinary income and short-term capital
gain is 39.6 percent, while the maximum indi-
vidual income tax rate on long-term capital
gain generally is 20 percent. Long-term cap-
ital gain means gain from the sale or ex-
change of a capital asset held more than one
year. For this purpose, gain from the termi-
nation of a right with respect to property
which would be a capital asset in the hands
of the taxpayer is treated as capital gain.23

A pass-thru entity (such as a partnership)
generally is not subject to Federal income
tax. Rather, each owner includes its share of
a pass-thru entity’s income, gain, loss, de-
duction or credit in its taxable income. Gen-
erally, the character of the item is deter-
mined at the entity level and flows through
to the owners. Thus, for example, the treat-
ment of an item of income by a partnership
as ordinary income, short-term capital gain,
or long-term capital gain retains its char-
acter when reported by each of the partners.

Investors may enter into forward con-
tracts, notional principal contracts, and
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24 It is not expected that leverage in a constructive
ownership transaction would change the risk-reward
profile with respect to the underlying transaction.

25 For this purpose, a passive foreign investment
company includes an investment company that is
also a controlled foreign corporation.

26 A taxpayer must establish the amount of the net
underlying long-term capital gain with clear and
convincing evidence; otherwise, the amount is
deemed to be zero. To the extent that the economic
positions of the taxpayer and the counterparty do
not equally offset each other, the amount of the net

underlying long-term capital gain may be difficult
to establish.

27 The accrual rate is the applicable Federal rate
on the day the transaction closed.

other similar arrangements with respect to
property that provides the investor with the
same or similar economic benefits as owning
the property directly but with potentially
different tax consequences (as to the char-
acter and timing of any gain).

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, includes a provision that limits the
amount of long-term capital gain a taxpayer
could recognize from certain derivative con-
tracts (‘‘constructive ownership trans-
actions’’) with respect to certain financial
assets. The amount of long-term capital gain
is limited to the amount of such gain the
taxpayer would have recognized if the tax-
payer held the financial asset directly during
the term of the derivative contract. Any
gain in excess of this amount is treated as
ordinary income. An interest charge is im-
posed on the amount of gain that is treated
as ordinary income. The provision does not
alter the tax treatment of the long-term cap-
ital gain that is not treated as ordinary in-
come.

A taxpayer is treated as having entered
into a constructive ownership transaction if
the taxpayer (1) holds a long position under
a notional principal contract with respect to
the financial asset, (2) enters into a forward
contract to acquire the financial asset, (3) is
the holder of a call option, and the grantor
of a put option, with respect to a financial
asset, and the options have substantially
equal strike prices and substantially con-
temporaneous maturity dates, or (4) to the
extent provided in regulations, enters into
one or more transactions, or acquires one or
more other positions, that have substan-
tially the same effect of replicating the eco-
nomic benefits of direct ownership of a fi-
nancial asset without a significant change in
the risk-reward profile with respect to the
underlying transaction.24

A ‘‘financial asset’’ is defined as (1) any eq-
uity interest in a pass-thru entity, and (2) to
the extent provided in regulations, any debt
instrument and any stock in a corporation
that is not a pass-thru entity. A ‘‘pass-thru
entity’’ refers to (1) a regulated investment
company, (2) a real estate investment trust,
(3) a real estate mortgage investment con-
duit, (4) an S corporation, (5) a partnership,
(6) a trust, (7) a common trust fund, (8) a pas-
sive foreign investment company,25 (9) a for-
eign personal holding company, and (10) a
foreign investment company.

The amount of recharacterized gain is cal-
culated as the excess of the amount of long-
term capital gain the taxpayer would have
had absent this provision over the ‘‘net un-
derlying long-term capital gain’’ attrib-
utable to the financial asset. The net under-
lying long-term capital gain is the amount of
net capital gain the taxpayer would have re-
alized if it had acquired the financial asset
for its fair market value on the date the con-
structive ownership transaction was opened
and sold the financial asset on the date the
transaction was closed (only taking into ac-
count gains and losses that would have re-
sulted from a deemed ownership of the finan-
cial asset).26 The long-term capital gains

rate on the net underlying long-term capital
gain is determined by reference to the indi-
vidual capital gains rates in section 1(h).

Example 1: On January 1, 2000, Taxpayer en-
ters into a three-year notional principal con-
tract (a constructive ownership transaction)
with a securities dealer whereby, on the set-
tlement date, the dealer agrees to pay Tax-
payer the amount of any increase in the no-
tional value of an interest in an investment
partnership (the financial asset). After three
years, the value of the notional principal
contract increased by $200,000, of which
$150,000 is attributable to ordinary income
and net short-term capital gain ($50,000 is at-
tributable to net long-term capital gains).
The amount of the net underlying long-term
capital gains is $50,000, and the amount of
gain that is recharacterized as ordinary in-
come is $150,000 (the excess of $200,000 of
long-term gain over the $50,000 of net under-
lying long-term capital gain).

An interest charge is imposed on the un-
derpayment of tax for each year that the
constructive ownership transaction was
open. The interest charge is the amount of
interest that would be imposed under section
6601 had the recharacterized gain been in-
cluded in the taxpayer’s gross income during
the term of the constructive ownership
transaction. The recharacterized gain is
treated as having accrued such that the gain
in each successive year is equal to the gain
in the prior year increased by a constant
growth rate 27 during the term of the con-
structive ownership transaction.

Example 2: Same facts as in example 1, and
assume the applicable Federal rate on De-
cember 31, 2002, is six percent. For purposes
of calculating the interest charge, Taxpayer
must allocate the $150,000 of recharacterized
ordinary income to the three year-term of
the constructive ownership transaction as
follows: $47,116.47 is allocated to year 2000,
$49,943.46 is allocated to year 2001, and
$52,940.07 is allocated to year 2002.

A taxpayer is treated as holding a long po-
sition under a notional principal contract
with respect to a financial asset if the person
(1) has the right to be paid (or receive credit
for) all or substantially all of the investment
yield (including appreciation) on the finan-
cial asset for a specified period, and (2) is ob-
ligated to reimburse (or provide credit) for
all or substantially all of any decline in the
value of the financial asset. A forward con-
tract is a contract to acquire in the future
(or provide or receive credit for the future
value of) any financial asset.

If the constructive ownership transaction
is closed by reason of taking delivery of the
underlying financial asset, the taxpayer is
treated as having sold the contract, option,
or other position that is part of the trans-
action for its fair market value on the clos-
ing date. However, the amount of gain that
is recognized as a result of having taken de-
livery is limited to the amount of gain that
is treated as ordinary income by reason of
this provision (with appropriate basis adjust-
ments for such gain).

The provision does not apply to any con-
structive ownership transaction if all of the
positions that are part of the transaction are
marked to market under the Code or regula-
tions. The Treasury Department is author-
ized to prescribe regulations as necessary to
carry out the purposes of the provision, in-
cluding to (1) permit taxpayers to mark to
market constructive ownership transactions
in lieu of the provision, and (2) exclude cer-
tain forward contracts that do not convey
substantially all of the economic return with
respect to a financial asset.

No inference is intended as to the proper
treatment of a constructive ownership trans-
action entered into prior to the effective
date of this provision.

Effective date.—The provision applies to
transactions entered into on or after July 12,
1999. For this purpose, a contract, option or
any other arrangement that is entered into
or exercised on or after July 12, 1999, which
extends or otherwise modifies the terms of a
transaction entered into prior to such date is
treated as a transaction entered into on or
after July 12, 1999.

Conference Agreement
The conference agreement includes the

provision in S. 1792 with a clarification re-
garding the effective date. The provision ap-
plies to transactions entered into on or after
July 12, 1999. For this purpose, it is expected
that a contract, option or any other arrange-
ment that is entered into or exercised on or
after July 12, 1999, which extends or other-
wise modifies the terms of a transaction en-
tered into prior to such date will be treated
as a transaction entered into on or after July
12, 1999, unless a party to the transaction
other than the taxpayer has, as of July 12,
1999, the exclusive right to extend the terms
of the transaction, and the length of such ex-
tension does not exceed the first business
day following a period of five years from the
original termination date under the trans-
action.

E. Treatment of Excess Pension Assets Used
for Retiree Health Benefits (sec. 420 of the
Code, and secs. 101, 403, and 408 of ERISA)

Present Law
Defined benefit pension plan assets gen-

erally may not revert to an employer prior
to the termination of the plan and the satis-
faction of all plan liabilities. A reversion
prior to plan termination may constitute a
prohibited transaction and may result in dis-
qualification of the plan. Certain limitations
and procedural requirements apply to a re-
version upon plan termination. Any assets
that revert to the employer upon plan termi-
nation are includible in the gross income of
the employer and subject to an excise tax.
The excise tax rate, which may be as high as
50 percent of the reversion, varies depending
upon whether or not the employer maintains
a replacement plan or makes certain benefit
increases. Upon plan termination, the ac-
crued benefits of all plan participants are re-
quired to be 100–percent vested.

A pension plan may provide medical bene-
fits to retired employees through a section
401(h) account that is a part of such plan. A
qualified transfer of excess assets of a de-
fined benefit pension plan (other than a mul-
tiemployer plan) into a section 401(h) ac-
count that is a part of such plan does not re-
sult in plan disqualification and is not treat-
ed as a reversion to the employer or a pro-
hibited transaction. Therefore, the trans-
ferred assets are not includible in the gross
income of the employer and are not subject
to the excise tax on reversions.

Qualified transfers are subject to amount
and frequency limitations, use requirements,
deduction limitations, vesting requirements
and minimum benefit requirements. Excess
assets transferred in a qualified transfer may
not exceed the amount reasonably estimated
to be the amount that the employer will pay
out of such account during the taxable year
of the transfer for qualified current retiree
health liabilities. No more than one qualified
transfer with respect to any plan may occur
in any taxable year.

The transferred assets (and any income
thereon) must be used to pay qualified cur-
rent retiree health liabilities (either directly
or through reimbursement) for the taxable
year of the transfer. Transferred amounts
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28 Title I of the Employee Retirement Income Se-
curity Act of 1974, as amended (‘‘ERISA’’), provides
that plan participants, the Secretaries of Treasury
and the Department of Labor, the plan adminis-
trator, and each employee organization representing
plan participants must be notified 60 days before a
qualified transfer of excess assets to a retiree health
benefits account occurs (ERISA sec. 103(e)). ERISA
also provides that a qualified transfer is not a pro-
hibited transaction under ERISA (ERISA sec.
408(b)(13)) or a prohibited reversion of assets to the
employer (ERISA sec. 403(c)(1)). For purposes of
these provisions, a qualified transfer is generally de-
fined as a transfer pursuant to section 420 of the In-
ternal Revenue Code, as in effect on January 1, 1995.

29 S. 1792 modifies the corresponding provisions of
ERISA.

30 The conference agreement modifies the cor-
responding provisions of ERISA.

31 The net proceeds equal the gross loan proceeds
less the direct expenses of obtaining the loan.

generally must benefit all pension plan par-
ticipants, other than key employees, who are
entitled upon retirement to receive retiree
medical benefits through the section 401(h)
account. Retiree health benefits of key em-
ployees may not be paid (directly or indi-
rectly) out of transferred assets. Amounts
not used to pay qualified current retiree
health liabilities for the taxable year of the
transfer are to be returned at the end of the
taxable year to the general assets of the
plan. These amounts are not includible in
the gross income of the employer, but are
treated as an employer reversion and are
subject to a 20-percent excise tax.

No deduction is allowed for (1) a qualified
transfer of excess pension assets into a sec-
tion 401(h) account, (2) the payment of quali-
fied current retiree health liabilities out of
transferred assets (and any income thereon)
or (3) a return of amounts not used to pay
qualified current retiree health liabilities to
the general assets of the pension plan.

In order for the transfer to be qualified, ac-
crued retirement benefits under the pension
plan generally must be 100-percent vested as
if the plan terminated immediately before
the transfer.

The minimum benefit requirement re-
quires each group health plan under which
applicable health benefits are provided to
provide substantially the same level of appli-
cable health benefits for the taxable year of
the transfer and the following 4 taxable
years. The level of benefits that must be
maintained is based on benefits provided in
the year immediately preceding the taxable
year of the transfer. Applicable health bene-
fits are health benefits or coverage that are
provided to (1) retirees who, immediately be-
fore the transfer, are entitled to receive such
benefits upon retirement and who are enti-
tled to pension benefits under the plan and
(2) the spouses and dependents of such retir-
ees.

The provision permitting a qualified trans-
fer of excess pension assets to pay qualified
current retiree health liabilities expires for
taxable years beginning after December 31,
2000.28

House Bill
No provision.

Senate Amendment
No provision. However, S. 1792, as passed

by the Senate, extends the present-law provi-
sion permitting qualified transfers of excess
defined benefit pension plan assets to pro-
vide retiree health benefits under a section
401(h) account through September 30, 2009.29

In addition, the present-law minimum ben-
efit requirement is replaced by the minimum
cost requirement that applied to qualified
transfers before December 9, 1994, to section
401(h) accounts. Therefore, each group health
plan or arrangement under which applicable
health benefits are provided is required to
provide a minimum dollar level of retiree
health expenditures for the taxable year of
the transfer and the following 4 taxable
years. The minimum dollar level is the high-

er of the applicable employer costs for each
of the 2 taxable years immediately preceding
the taxable year of the transfer. The applica-
ble employer cost for a taxable year is deter-
mined by dividing the employer’s qualified
current retiree health liabilities by the num-
ber of individuals to whom coverage for ap-
plicable health benefits was provided during
the taxable year.

Effective date.—S. 1792, as passed by the
Senate, is effective with respect to qualified
transfers of excess defined benefit pension
plan assets to section 401(h) accounts after
December 31, 2000, and before October 1, 2009.
The modification of the minimum benefit re-
quirement is effective with respect to trans-
fers after the date of enactment. In addition,
S. 1792 contains a transition rule regarding
the minimum cost requirement. Under this
rule, an employer must satisfy the minimum
benefit requirement with respect to a quali-
fied transfer that occurs after the date of en-
actment during the portion of the cost main-
tenance period of such transfer that overlaps
the benefit maintenance period of a qualified
transfer that occurs on or before the date of
enactment. For example, suppose an em-
ployer (with a calendar year taxable year)
made a qualified transfer in 1998. The min-
imum benefit requirement must be satisfied
for calendar years 1998, 1999, 2000, 2001, and
2002. Suppose the employer also makes a
qualified transfer in 2000. Then, the employer
is required to satisfy the minimum benefit
requirement in 2000, 2001, and 2002, and is re-
quired to satisfy the minimum cost require-
ment in 2003 and 2004.

Conference Agreement
The conference agreement extends the

present-law provision permitting qualified
transfers of excess defined benefit pension
plan assets to provide retiree health benefits
under a section 401(h) account through De-
cember 31, 2005.30 The modification of the
minimum benefit requirement is effective
with respect to transfers after the date of en-
actment. The Secretary of the Treasury is
directed to prescribe such regulations as
may be necessary to prevent an employer
who significantly reduces retiree health cov-
erage during the cost maintenance period
from being treated as satisfying the min-
imum cost requirement. In addition, the con-
ference agreement contains a transition rule
regarding the minimum cost requirement.
Under this rule, an employer must satisfy
the minimum benefit requirement with re-
spect to a qualified transfer that occurs after
the date of enactment during the portion of
the cost maintenance period of such transfer
that overlaps the benefit maintenance period
of a qualified transfer that occurs on or be-
fore the date of enactment. For example,
suppose an employer (with a calendar year
taxable year) made a qualified transfer in
1998. The minimum benefit requirement
must be satisfied for calendar years 1998,
1999, 2000, 2001, and 2002. Suppose the em-
ployer also makes a qualified transfer in
2000. Then, the employer is required to sat-
isfy the minimum benefit requirement in
2000, 2001, and 2002, and is required to satisfy
the minimum cost requirement in 2003 and
2004.

Effective date.—The conference agreement
is effective with respect to qualified trans-
fers of excess defined benefit pension plan as-
sets to section 401(h) accounts after Decem-
ber 31, 2000, and before January 1, 2006. The
modification of the minimum benefit re-
quirement is effective with respect to trans-
fers after the date of enactment. In addition,
the conference agreement contains a transi-
tion rule regarding the minimum cost re-

quirement. Under this rule, an employer
must satisfy the minimum benefit require-
ment with respect to a qualified transfer
that occurs after the date of enactment dur-
ing the portion of the cost maintenance pe-
riod of such transfer that overlaps the ben-
efit maintenance period of a qualified trans-
fer that occurs on or before the date of en-
actment. For example, suppose an employer
(with a calendar year taxable year) made a
qualified transfer in 1998. The minimum ben-
efit requirement must be satisfied for cal-
endar years 1998, 1999, 2000, 2001, and 2002.
Suppose the employer also makes a qualified
transfer in 2000. Then, the employer is re-
quired to satisfy the minimum benefit re-
quirement in 2000, 2001, and 2002, and is re-
quired to satisfy the minimum cost require-
ment in 2003 and 2004.
F. Modify Installment Method and Prohibit

its Use by Accrual Method Taxpayers (sec-
tions 453 and 453A of the Code)

Present Law
An accrual method taxpayer is generally

required to recognize income when all the
events have occurred that fix the right to
the receipt of the income and the amount of
the income can be determined with reason-
able accuracy. The installment method of
accounting provides an exception to this
general principle of income recognition by
allowing a taxpayer to defer the recognition
of income from the disposition of certain
property until payment is received. Sales to
customers in the ordinary course of business
are not eligible for the installment method,
except for sales of property that is used or
produced in the trade or business of farming
and sales of timeshares and residential lots if
an election to pay interest under section
453(l)(2)(B)) is made.

A pledge rule provides that if an install-
ment obligation is pledged as security for
any indebtedness, the net proceeds 31 of such
indebtedness are treated as a payment on the
obligation, triggering the recognition of in-
come. Actual payments received on the in-
stallment obligation subsequent to the re-
ceipt of the loan proceeds are not taken into
account until such subsequent payments ex-
ceed the loan proceeds that were treated as
payments. The pledge rule does not apply to
sales of property used or produced in the
trade or business of farming, to sales of
timeshares and residential lots where the
taxpayer elects to pay interest under section
453(l)(2)(B), or to dispositions where the sales
price does not exceed $150,000.

An additional rule requires the payment of
interest on the deferred tax that is attrib-
utable to most large installment sales.

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, generally prohibits the use of the in-
stallment method of accounting for disposi-
tions of property that would otherwise be re-
ported for Federal income tax purposes using
an accrual method of accounting and modi-
fies the installment sale pledge rule to pro-
vide that entering into any arrangement
that gives the taxpayer the right to satisfy
an obligation with an installment note will
be treated in the same manner as the direct
pledge of the installment note.
Prohibition on the use of the installment

method for accrual method dispositions
S. 1792 generally prohibits the use of the

installment method of accounting for dis-
positions of property that would otherwise
be reported for Federal income tax purposes
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32 United States v. American Bar Endowment, 477
U.S. 105 (1986). Treas. Reg. sec. 1.170A–1(h).

33 The provision is similar to H.R. 630, introduced
by Mr. Archer and Mr. Rangel (106th Cong., 1st
Sess.).

using an accrual method of accounting. The
provision does not change present law re-
garding the availability of the installment
method for dispositions of property used or
produced in the trade or business of farming.
The provision also does not change present
law regarding the availability of the install-
ment method for dispositions of timeshares
or residential lots if the taxpayer elects to
pay interest under section 453(l).

The provision does not change the ability
of a cash method taxpayer to use the install-
ment method. For example, a cash method
individual owns all of the stock of a closely
held accrual method corporation. This indi-
vidual sells his stock for cash, a ten year
note, and a percentage of the gross revenues
of the company for next ten years. The pro-
vision does not change the ability of this in-
dividual to use the installment method in re-
porting the gain on the sale of the stock.
Modifications to the pledge rule

S. 1792 modifies the pledge rule to provide
that entering into any arrangement that
gives the taxpayer the right to satisfy an ob-
ligation with an installment note will be
treated in the same manner as the direct
pledge of the installment note. For example,
a taxpayer disposes of property for an in-
stallment note. The disposition is properly
reported using the installment method. The
taxpayer only recognizes gain as it receives
the deferred payment. However, were the
taxpayer to pledge the installment note as
security for a loan, it would be required to
treat the proceeds of such loan as a payment
on the installment note, and recognize the
appropriate amount of gain. Under the provi-
sion, the taxpayer would also be required to
treat the proceeds of a loan as payment on
the installment note to the extent the tax-
payer had the right to ‘‘put’’ or repay the
loan by transferring the installment note to
the taxpayer’s creditor. Other arrangements
that have a similar effect would be treated in
the same manner.

The modification of the pledge rule applies
only to installment sales where the pledge
rule of present law applies. Accordingly, the
provision does not apply to (1) installment
method sales made by a dealer in timeshares
and residential lots where the taxpayer
elects to pay interest under section
453(l)(2)(B), (2) sales of property used or pro-
duced in the trade or business of farming, or
(3) dispositions where the sales price does
not exceed $150,000, since such sales are not
subject to the pledge rule under present law.

Effective date.—The provision is effective
for sales or other dispositions entered into
on or after the date of enactment.

Conference Agreement
The conference agreement includes the

provision in S. 1792.
G. Denial of Charitable Contribution

Deduction for Transfers Associated with
Split-dollar Insurance Arrangements (new

sec. 501(c)(28) of the Code)
Present Law

Under present law, in computing taxable
income, a taxpayer who itemizes deductions
generally is allowed to deduct charitable
contributions paid during the taxable year.
The amount of the deduction allowable for a
taxable year with respect to any charitable
contribution depends on the type of property
contributed, the type of organization to
which the property is contributed, and the
income of the taxpayer (secs. 170(b) and
170(e)). A charitable contribution is defined
to mean a contribution or gift to or for the
use of a charitable organization or certain
other entities (sec. 170(c)). The term ‘‘con-
tribution or gift’’ is not defined by statute,
but generally is interpreted to mean a vol-
untary transfer of money or other property

without receipt of adequate consideration
and with donative intent. If a taxpayer re-
ceives or expects to receive a quid pro quo in
exchange for a transfer to charity, the tax-
payer may be able to deduct the excess of the
amount transferred over the fair market
value of any benefit received in return, pro-
vided the excess payment is made with the
intention of making a gift.32

In general, no charitable contribution de-
duction is allowed for a transfer to charity of
less than the taxpayer’s entire interest (i.e.,
a partial interest) in any property (sec.
170(f)(3)). In addition, no deduction is allowed
for any contribution of $250 or more unless
the taxpayer obtains a contemporaneous
written acknowledgment from the donee or-
ganization that includes a description and
good faith estimate of the value of any goods
or services provided by the donee organiza-
tion to the taxpayer in consideration, whole
or part, for the taxpayer’s contribution (sec.
170(f)(8)).

House Bill
No provision.

Senate Amendment
Deduction denial

No provision. However, S. 1792, as passed
by the Senate, contains a provision 33 that
restates present law to provide that no char-
itable contribution deduction is allowed for
purposes of Federal tax, for a transfer to or
for the use of an organization described in
section 170(c) of the Internal Revenue Code,
if in connection with the transfer (1) the or-
ganization directly or indirectly pays, or has
previously paid, any premium on any ‘‘per-
sonal benefit contract’’ with respect to the
transferor, or (2) there is an understanding
or expectation that any person will directly
or indirectly pay any premium on any ‘‘per-
sonal benefit contract’’ with respect to the
transferor. It is intended that an organiza-
tion be considered as indirectly paying pre-
miums if, for example, another person pays
premiums on its behalf.

A personal benefit contract with respect to
the transferor is any life insurance, annuity,
or endowment contract, if any direct or indi-
rect beneficiary under the contract is the
transferor, any member of the transferor’s
family, or any other person (other than a
section 170(c) organization) designated by
the transferor. For example, such a bene-
ficiary would include a trust having a direct
or indirect beneficiary who is the transferor
or any member of the transferor’s family,
and would include an entity that is con-
trolled by the transferor or any member of
the transferor’s family. It is intended that a
beneficiary under the contract include any
beneficiary under any side agreement relat-
ing to the contract. If a transferor contrib-
utes a life insurance contract to a section
170(c) organization and designates one or
more section 170(c) organizations as the sole
beneficiaries under the contract, generally,
it is not intended that the deduction denial
rule under the provision apply. If, however,
there is an outstanding loan under the con-
tract upon the transfer of the contract, then
the transferor is considered as a beneficiary.
The fact that a contract also has other di-
rect or indirect beneficiaries (persons who
are not the transferor or a family member,
or designated by the transferor) does not pre-
vent it from being a personal benefit con-
tract. The provision is not intended to affect
situations in which an organization pays pre-
miums under a legitimate fringe benefit plan
for employees.

It is intended that a person be considered
as an indirect beneficiary under a contract
if, for example, the person receives or will
receive any economic benefit as a result of
amounts paid under or with respect to the
contract. For this purpose, as described
below, an indirect beneficiary is not in-
tended to include a person that benefits ex-
clusively under a bona fide charitable gift
annuity (within the meaning of sec. 501(m)).

In the case of a charitable gift annuity, if
the charitable organization purchases an an-
nuity contract issued by an insurance com-
pany to fund its obligation to pay the chari-
table gift annuity, a person receiving pay-
ments under the charitable gift annuity is
not treated as an indirect beneficiary, pro-
vided certain requirements are met. The re-
quirements are that (1) the charitable orga-
nization possess all of the incidents of own-
ership (within the meaning of Treas. Reg.
sec. 20.2042–1(c)) under the annuity contract
purchased by the charitable organization; (2)
the charitable organization be entitled to all
the payments under the contract; and (3) the
timing and amount of payments under the
contract be substantially the same as the
timing and amount of payments to each per-
son under the organization’s obligation
under the charitable gift annuity (as in ef-
fect at the time of the transfer to the chari-
table organization).

Under the provision, an individual’s family
consists of the individual’s grandparents, the
grandparents of the individual’s spouse, the
lineal descendants of such grandparents, and
any spouse of such a lineal descendant.

In the case of a charitable gift annuity ob-
ligation that is issued under the laws of a
State that requires, in order for the chari-
table gift annuity to be exempt from insur-
ance regulation by that State, that each ben-
eficiary under the charitable gift annuity be
named as a beneficiary under an annuity
contract issued by an insurance company au-
thorized to transact business in that State,
then the foregoing requirements (1) and (2)
are treated as if they are met, provided that
certain additional requirements are met.
The additional requirements are that the
State law requirement was in effect on Feb-
ruary 8, 1999, each beneficiary under the
charitable gift annuity is a bona fide resi-
dent of the State at the time the charitable
gift annuity was issued, the only persons en-
titled to payments under the annuity con-
tract issued by the insurance company are
persons entitled to payments under the char-
itable gift annuity when it was issued, and
(as required by clause (iii) of subparagraph
(D) of the provision) the timing and amount
of payments under the annuity contract to
each person are substantially the same as
the timing and amount of payments to the
person under the charitable gift annuity (as
in effect at the time of the transfer to the
charitable organization).

In the case of a charitable remainder annu-
ity trust or charitable remainder unitrust
(as defined in section 664(d)) that holds a life
insurance, endowment or annuity contract
issued by an insurance company, a person is
not treated as an indirect beneficiary under
the contract held by the trust, solely by rea-
son of being a recipient of an annuity or
unitrust amount paid by the trust, provided
that the trust possesses all of the incidents
of ownership under the contract and is enti-
tled to all the payments under such con-
tract. No inference is intended as to the ap-
plicability of other provisions of the Code
with respect to the acquisition by the trust
of a life insurance, endowment or annuity
contract, or the appropriateness of such an
investment by a charitable remainder trust.

Nothing in the provision is intended to
suggest that a life insurance, endowment, or
annuity contract would be a personal benefit
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34 In a similar situation involving the purchase of
stock of a subsidiary corporation as replacement
property following an involuntary conversion, the
Code generally requires the basis of the assets held
by the subsidiary to be reduced to the extent that
the basis of the stock in the replacement corpora-
tion itself is reduced (sec. 1033).

contract, solely because an individual who is
a recipient of an annuity or unitrust amount
paid by a charitable remainder annuity trust
or charitable remainder unitrust uses such a
payment to purchase a life insurance, endow-
ment or annuity contract, and a beneficiary
under the contract is the recipient, a mem-
ber of his or her family, or another person he
or she designates.
Excise tax

The provision imposes on any organization
described in section 170(c) of the Code an ex-
cise tax, equal to the amount of the pre-
miums paid by the organization on any life
insurance, annuity, or endowment contract,
if the premiums are paid in connection with
a transfer for which a deduction is not allow-
able under the deduction denial rule of the
provision (without regard to when the trans-
fer to the charitable organization was made).
The excise tax does not apply if all of the di-
rect and indirect beneficiaries under the con-
tract (including any related side agreement)
are organizations described in section 170(c).
Under the provision, payments are treated as
made by the organization, if they are made
by any other person pursuant to an under-
standing or expectation of payment. The ex-
cise tax is to be applied taking into account
rules ordinarily applicable to excise taxes in
chapter 41 or 42 of the Code (e.g., statute of
limitation rules).
Reporting

The provision requires that the charitable
organization annually report the amount of
premiums that is paid during the year and
that is subject to the excise tax imposed
under the provision, and the name and tax-
payer identification number of each bene-
ficiary under the life insurance, annuity or
endowment contract to which the premiums
relate, as well as other information required
by the Secretary of the Treasury. For this
purpose, it is intended that a beneficiary in-
clude any beneficiary under any side agree-
ment to which the section 170(c) organiza-
tion is a party (or of which it is otherwise
aware). Penalties applicable to returns re-
quired under Code section 6033 apply to re-
turns under this reporting requirement. Re-
turns required under this provision are to be
furnished at such time and in such manner
as the Secretary shall by forms or regula-
tions require.
Regulations

The provision provides for the promulga-
tion of regulations necessary or appropriate
to carry out the purposes of the provisions,
including regulations to prevent the avoid-
ance of the purposes of the provision. For ex-
ample, it is intended that regulations pre-
vent avoidance of the purposes of the provi-
sion by inappropriate or improper reliance
on the limited exceptions provided for cer-
tain beneficiaries under bona fide charitable
gift annuities and for certain noncharitable
recipients of an annuity or unitrust amount
paid by a charitable remainder trust.
Effective date

The deduction denial provision applies to
transfers after February 8, 1999 (as provided
in H.R. 630). The excise tax provision applies
to premiums paid after the date of enact-
ment. The reporting provision applies to pre-
miums paid after February 8, 1999 (deter-
mined as if the excise tax imposed under the
provision applied to premiums paid after
that date).

No inference is intended that a charitable
contribution deduction is allowed under
present law with respect to a charitable
split-dollar insurance arrangement. The pro-
vision does not change the rules with respect
to fraud or criminal or civil penalties under
present law; thus, actions constituting fraud
or that are subject to penalties under

present law would still constitute fraud or be
subject to the penalties after enactment of
the provision.

Conference Agrement
The conference agreement includes the

provision in S. 1792.
H. Distributions by a Partnership to a Cor-

porate Partner of Stock in Another Cor-
poration (sec. 732 of the Code)

Present Law
Present law generally provides that no

gain or loss is recognized on the receipt by a
corporation of property distributed in com-
plete liquidation of another corporation in
which it holds 80 percent of the stock (by
vote and value) (sec. 332). The basis of prop-
erty received by a corporate distributee in
the distribution in complete liquidation of
the 80–percent-owned subsidiary is a carry-
over basis, i.e., the same as the basis in the
hands of the subsidiary (provided no gain or
loss is recognized by the liquidating corpora-
tion with respect to the distributed prop-
erty) (sec. 334(b)).

Present law provides two different rules for
determining a partner’s basis in distributed
property, depending on whether or not the
distribution is in liquidation of the partner’s
interest in the partnership. Generally, a sub-
stituted basis rule applies to property dis-
tributed to a partner in liquidation. Thus,
the basis of property distributed in liquida-
tion of a partner’s interest is equal to the
partner’s adjusted basis in its partnership in-
terest (reduced by any money distributed in
the same transaction) (sec. 732(b)).

By contrast, generally, a carryover basis
rule applies to property distributed to a
partner other than in liquidation of its part-
nership interest, subject to a cap (sec.
732(a)). Thus, in a non-liquidating distribu-
tion, the distributee partner’s basis in the
property is equal to the partnership’s ad-
justed basis in the property immediately be-
fore the distribution, but not to exceed the
partner’s adjusted basis in its partnership in-
terest (reduced by any money distributed in
the same transaction). In a non-liquidating
distribution, the partner’s basis in its part-
nership interest is reduced by the amount of
the basis to the distributee partner of the
property distributed and is reduced by the
amount of any money distributed (sec. 733).

If corporate stock is distributed by a part-
nership to a corporate partner with a low
basis in its partnership interest, the basis of
the stock is reduced in the hands of the part-
ner so that the stock basis equals the dis-
tributee partner’s adjusted basis in its part-
nership interest. No comparable reduction is
made in the basis of the corporation’s assets,
however. The effect of reducing the stock
basis can be negated by a subsequent liquida-
tion of the corporation under section 332.34

House Bill
No provision.

Senate Amendment
In general

No provision. However, S. 1792, as passed
by the Senate, contains a provision that pro-
vides for a basis reduction to assets of a cor-
poration, if stock in that corporation is dis-
tributed by a partnership to a corporate
partner. The reduction applies if, after the
distribution, the corporate partner controls
the distributed corporation.
Amount of the basis reduction

Under the provision, the amount of the re-
duction in basis of property of the distrib-

uted corporation generally equals the
amount of the excess of (1) the partnership’s
adjusted basis in the stock of the distributed
corporation immediately before the distribu-
tion, over (2) the corporate partner’s basis in
that stock immediately after the distribu-
tion.

The provision limits the amount of the
basis reduction in two respects. First, the
amount of the basis reduction may not ex-
ceed the amount by which (1) the sum of the
aggregate adjusted bases of the property and
the amount of money of the distributed cor-
poration exceeds (2) the corporate partner’s
adjusted basis in the stock of the distributed
corporation. Thus, for example, if the dis-
tributed corporation has cash of $300 and
other property with a basis of $600 and the
corporate partner’s basis in the stock of the
distributed corporation is $400, then the
amount of the basis reduction could not ex-
ceed $500 (i.e., ($300+$600)—$400 = $500).

Second, the amount of the basis reduction
may not exceed the adjusted basis of the
property of the distributed corporation.
Thus, the basis of property (other than
money) of the distributed corporation could
not be reduced below zero under the provi-
sion, even though the total amount of the
basis reduction would otherwise be greater.

The provision provides that the corporate
partner recognizes long-term capital gain to
the extent the amount of the basis reduction
exceeds the basis of the property (other than
money) of the distributed corporation. In ad-
dition, the corporate partner’s adjusted basis
in the stock of the distribution is increased
in the same amount. For example, if the
amount of the basis reduction were $400, and
the distributed corporation has money of
$200 and other property with an adjusted
basis of $300, then the corporate partner
would recognize a $100 capital gain under the
provision. The corporate partner’s basis in
the stock of the distributed corporation is
also increased by $100 in this example, under
the provision.

The basis reduction is allocated among as-
sets of the controlled corporation in accord-
ance with the rules provided under section
732(c).
Partnership distributions resulting in control

The basis reduction generally applies with
respect to a partnership distribution of stock
if the corporate partner controls the distrib-
uted corporation immediately after the dis-
tribution or at any time thereafter. For this
purpose, the term control means ownership
of stock meeting the requirements of section
1504(a)(2) (generally, an 80–percent vote and
value requirement).

The provision applies to reduce the basis of
any property held by the distributed cor-
poration immediately after the distribution,
or, if the corporate partner does not control
the distributed corporation at that time,
then at the time the corporate partner first
has such control. The provision does not
apply to any distribution if the corporate
partner does not have control of the distrib-
uted corporation immediately after the dis-
tribution and establishes that the distribu-
tion was not part of a plan or arrangement
to acquire control.

For purposes of the provision, if a corpora-
tion acquires (other than in a distribution
from a partnership) stock the basis of which
is determined (by reason of being distributed
from a partnership) in whole or in part by
reference to section 732(a)(2) or (b), then the
corporation is treated as receiving a dis-
tribution of stock from a partnership. For
example, if a partnership distributes prop-
erty other than stock (such as real estate) to
a corporate partner, and that corporate part-
ner contributes the real estate to another
corporation in a section 351 transaction,
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35 15 U.S.C. 80a–1 and following. See Code section
856(c)(5)(F).

36 Treas. Reg. sec. 1.858–1(b)(2).
37 A ‘‘C corporation’’ is a corporation that is sub-

ject to taxation under the rules of subchapter C of
the Internal Revenue Code, which generally provides
for a corporate level tax on corporate income. Thus,
a C corporation is not a pass-through entity. Earn-
ings and profits of a C corporation, when distributed
to shareholders, are taxed to the shareholders as
dividends.

38 Treas. Reg. sec. 1.857–11(c).

then the stock received in the section 351
transaction is not treated as distributed by a
partnership, and the basis reduction under
this provision does not apply. As another ex-
ample, if a partnership distributes stock to
two corporate partners, neither of which
have control of the distributed corporation,
and the two corporate partners merge and
the survivor obtains control of the distrib-
uted corporation, the stock of the distrib-
uted corporation that is acquired as a result
of the merger is treated as received in a part-
nership distribution; the basis reduction rule
of the provision applies.

In the case of tiered corporations, a special
rule provides that if the property held by a
distributed corporation is stock in a corpora-
tion that the distributed corporation con-
trols, then the provision is applied to reduce
the basis of the property of that controlled
corporation. The provision is also reapplied
to any property of any controlled corpora-
tion that is stock in a corporation that it
controls. Thus, for example, if stock of a
controlled corporation is distributed to a
corporate partner, and the controlled cor-
poration has a subsidiary, the amount of the
basis reduction allocable to stock of the sub-
sidiary is applied again to reduce the basis of
the assets of the subsidiary, under the spe-
cial rule.

The provision also provides for regulations,
including regulations to avoid double count-
ing and to prevent the abuse of the purposes
of the provision. It is intended that regula-
tions prevent the avoidance of the purposes
of the provision through the use of tiered
partnerships.
Effective date

The provision is effective for distributions
made after July 14, 1999, except that in the
case of a corporation that is a partner in a
partnership on July 14, 1999, the provision is
effective for distributions by that partner-
ship to the corporation after the date of en-
actment.

Conference Agreement
The conference agreement includes the

provision of S. 1792, with a modification to
the effective date.

Effective date.—The provision is effective
generally for distributions made after July
14, 1999. However, in the case of a corporation
that is a partner in a partnership as of July
14, 1999, the provision is effective for any dis-
tribution made (or treated as made) to that
partner from that partnership after June 30,
2001. In the case of any such distribution
after the date of enactment and before July
1, 2001, the rule of the preceding sentence
does not apply unless that partner makes an
election to have the rule apply to the dis-
tribution on the partner’s return of Federal
income tax for the taxable year in which the
distribution occurs.

No inference is intended that distributions
that are not subject to the provision achieve
a particular tax result under present law,
and no inference is intended that enactment
of the provision limits the application of tax
rules or principles under present or prior
law.

I. Treatment of Real Estate Investment
Trusts (REITs)

1. Provisions relating to REITs (secs. 852, 856,
and 857 of the Code)

Present Law
A real estate investment trust (‘‘REIT’’) is

an entity that receives most of its income
from passive real-estate related investments
and that essentially receives pass-through
treatment for income that is distributed to
shareholders.

If an electing entity meets the require-
ments for REIT status, the portion of its in-
come that is distributed to the investors

each year generally is taxed to the investors
without being subjected to a tax at the REIT
level. In general, a REIT must derive its in-
come from passive sources and not engage in
any active trade or business.

A REIT must satisfy a number of tests on
a year by year basis that relate to the enti-
ty’s (1) organizational structure; (2) source of
income; (3) nature of assets; and (4) distribu-
tion of income. Under the source-of-income
tests, at least 95 percent of its gross income
generally must be derived from rents from
real property, dividends, interest, and cer-
tain other passive sources (the ‘‘95 percent
test’’). In addition, at least 75 percent of its
gross income generally must be from real es-
tate sources, including rents from real prop-
erty and interest on mortgages secured by
real property. For purposes of the 95 and 75
percent tests, qualified income includes
amounts received from certain ‘‘foreclosure
property,’’ treated as such for 3 years after
the property is acquired by the REIT in fore-
closure after a default (or imminent default)
on a lease of such property or on indebted-
ness which such property secured.

In general, for purposes of the 95 percent
and 75 percent tests, rents from real property
do not include amounts for services to ten-
ants or for managing or operating real prop-
erty. However, there are some exceptions.
Qualified rents include amounts received for
services that are ‘‘customarily furnished or
rendered’’ in connection with the rental of
real property, so long as the services are fur-
nished through an independent contractor
from whom the REIT does not derive any in-
come. Amounts received for services that are
not ‘‘customarily furnished or rendered’’ are
not qualified rents.

An independent contractor is defined as a
person who does not own, directly or indi-
rectly, more than 35 percent of the shares of
the REIT. Also, no more than 35 percent of
the total shares of stock of an independent
contractor (or of the interests in assets or
net profits, if not a corporation) can be
owned directly or indirectly by persons own-
ing 35 percent or more of the interests in the
REIT. In addition, a REIT cannot derive any
income from an independent contractor.

Rents for certain personal property leased
in connection with real property are treated
as rents from real property if the adjusted
basis of the personal property does not ex-
ceed 15 percent of the aggregate adjusted
bases of the real and the personal property.

Rents from real property do not include
amounts received from any corporation if
the REIT owns 10 percent or more of the vot-
ing power or of the total number of shares of
all classes of stock of such corporation.
Similarly, in the case of other entities, rents
are not qualified if the REIT owns 10 percent
of more in the assets or net profits of such
person.

At the close of each quarter of the taxable
year, at least 75 percent of the value of total
REIT assets must be represented by real es-
tate assets, cash and cash items, and Govern-
ment securities. Also, a REIT cannot own se-
curities (other than Government securities
and certain real estate assets) in an amount
greater than 25 percent of the value of REIT
assets. In addition, it cannot own securities
of any one issuer representing more than 5
percent of the total value of REIT assets or
more than 10 percent of the voting securities
of any corporate issuer. Securities for pur-
poses of these rules are defined by reference
to the Investment Company Act of 1940.35

Under an exception to the ownership rule,
a REIT is permitted to have a wholly owned
subsidiary corporation, but the assets and
items of income and deduction of such cor-

poration are treated as those of the REIT,
and thus can affect the qualification of the
REIT under the income and asset tests.

A REIT generally is required to distribute
95 percent of its income before the end of its
taxable year, as deductible dividends paid to
shareholders. This rule is similar to a rule
for regulated investment companies
(‘‘RICs’’) that requires distribution of 90 per-
cent of income. Both REITS and RICs can
make certain ‘‘deficiency dividends’’ after
the close of the taxable year, and have these
treated as made before the end of the year.
The regulations applicable to REITS state
that a distribution will be treated as a ‘‘defi-
ciency dividend’’ (and, thus, as made before
the end of the prior taxable year) only to the
extent the earnings and profits for that year
exceed the amount of distributions actually
made during the taxable year.36

A REIT that has been or has combined
with a C corporation 37 will be disqualified if,
as of the end of its taxable year, it has accu-
mulated earnings and profits from a non-
REIT year. A similar rule applies to regu-
lated investment companies (‘‘RICs’’). In the
case of a REIT, any distribution made in
order to comply with this requirement is
treated as being first from pre-REIT accumu-
lated earnings and profits. RICs do not have
a similar ordering rule.

In the case of a RIC, any distribution made
within a specified period after determination
that the investment company did not qualify
as a RIC for the taxable year will be treated
as applying to the RIC for the non-RIC year,
‘‘for purposes of applying [the earnings and
profits rule that forbids a RIC to have non-
RIC earnings and profits] to subsequent tax-
able years.’’ The REIT rules do not specify
any particular separate treatment of dis-
tributions made after the end of the taxable
year for purposes of the earnings and profits
rule. Treasury regulations under the REIT
provisions state that ‘‘distribution proce-
dures similar to those * * * for regulated in-
vestment companies apply to non-REIT
earnings and profits of a real estate invest-
ment trust.’’ 38

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, provides as follows:
Investment limitations and taxable REIT sub-

sidiaries
General rule.—Under the provision, a REIT

generally cannot own more than 10 percent
of the total value of securities of a single
issuer, in addition to the present law rule
that a REIT cannot own more than 10 per-
cent of the outstanding voting securities of a
single issuer. In addition, no more than 20
percent of the value of a REIT’s assets can
be represented by securities of the taxable
REIT subsidiaries that are permitted under
the bill.

Exception for safe-harbor debt.—For pur-
poses of the new 10–percent value test, secu-
rities are generally defined to exclude safe
harbor debt owned by a REIT (as defined for
purposes of sec. 1361(c)(5)(B)(i) and (ii)) if the
issuer is an individual, or if the REIT (and
any taxable REIT subsidiary of such REIT)
owns no other securities of the issuer. How-
ever, in the case of a REIT that owns securi-
ties of a partnership, safe harbor debt is ex-
cluded from the definition of securities only
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if the REIT owns at least 20–percent or more
of the profits interest in the partnership.
The purpose of the partnership rule requiring
a 20 percent profits interest is to assure that
if the partnership produces income that
would be disqualified income to the REIT,
the REIT will be treated as receiving a sig-
nificant portion of that income directly
through its partnership interest, even
though it also may derive qualified interest
income through its safe harbor debt interest.

Exception for taxable REIT subsidiaries.—An
exception to the limitations on ownership of
securities of a single issuer applies in the
case of a ‘‘taxable REIT subsidiary’’ that
meets certain requirements. To qualify as a
taxable REIT subsidiary, both the REIT and
the subsidiary corporation must join in an
election. In addition, any corporation (other
than a REIT or a qualified REIT subsidiary
under section 856(i) that does not properly
elect with the REIT to be a taxable REIT
subsidiary) of which a taxable REIT sub-
sidiary owns, directly or indirectly, more
than 35 percent of the vote or value is auto-
matically treated as a taxable REIT sub-
sidiary.

Securities (as defined in the Investment
Company Act of 1940) of taxable REIT sub-
sidiaries could not exceed 20 percent of the
total value of a REIT’s assets.

A taxable REIT subsidiary can engage in
certain business activities that under
present law could disqualify the REIT be-
cause, but for the proposal, the taxable REIT
subsidiary’s activities and relationship with
the REIT could prevent certain income from
qualifying as rents from real property. Spe-
cifically, the subsidiary can provide services
to tenants of REIT property (even if such
services were not considered services cus-
tomarily furnished in connection with the
rental of real property), and can manage or
operate properties, generally for third par-
ties, without causing amounts received or
accrued directly or indirectly by the REIT
for such activities to fail to be treated as
rents from real property. However, rents
paid to a REIT generally are not qualified
rents if the REIT owns more than 10 percent
of the value, (as well as of the vote) of a cor-
poration paying the rents. The only excep-
tions are for rents that are paid by taxable
REIT subsidiaries and that also meet a lim-
ited rental exception (where 90 percent of
space is leased to third parties at comparable
rents) and an exception for rents from cer-
tain lodging facilities (operated by an inde-
pendent contractor).

However, the subsidiary cannot directly or
indirectly operate or manage a lodging or
healthcare facility. Nevertheless, it can
lease a qualified lodging facility (e.g., a
hotel) from the REIT (provided no gambling
revenues were derived by the hotel or on its
premises); and the rents paid are treated as
rents from real property so long as the lodg-
ing facility was operated by an independent
contractor for a fee. The subsidiary can bear
all expenses of operating the facility and re-
ceive all the net revenues, minus the inde-
pendent contractor’s fee.

For purposes of the rule that an inde-
pendent contractor may operate a qualified
lodging facility, an independent contractor
will qualify so long as, at the time it enters
into the management agreement with the
taxable REIT subsidiary, it is actively en-
gaged in the trade or business of operating
qualified lodging facilities for any person
who is not related to the REIT or the taxable
REIT subsidiary. The REIT may receive in-
come from such an independent contractor
with respect to certain pre-existing leases.

Also, the subsidiary generally cannot pro-
vide to any person rights to any brand name
under which hotels or healthcare facilities
are operated. An exception applies to rights

provided to an independent contractor to op-
erate or manage a lodging facility, if the
rights are held by the subsidiary as licensee
or franchisee, and the lodging facility is
owned by the subsidiary or leased to it by
the REIT.

Interest paid by a taxable REIT subsidiary
to the related REIT is subject to the earn-
ings stripping rules of section 163(j). Thus
the taxable REIT subsidiary cannot deduct
interest in any year that would exceed 50
percent of the subsidiary’s adjusted gross in-
come.

If any amount of interest, rent, or other
deductions of the taxable REIT subsidiary
for amounts paid to the REIT is determined
to be other than at arm’s length (‘‘redeter-
mined’’ items) , an excise tax of 100 percent
is imposed on the portion that was excessive.
‘‘Safe harbors’’ are provided for certain rent-
al payments where (1) the amounts are de
minimis, (2) there is specified evidence that
charges to unrelated parties are substan-
tially comparable, (3) certain charges for
services from the taxable REIT subsidiary
are separately stated, or (4) the subsidiary’s
gross income from the service is not less
than 150 percent of the subsidiary’s direct
cost in furnishing the service.

In determining whether rents are arm’s
length rents, the fact that such rents do not
meet the requirements of the specified safe
harbors shall not be taken into account. In
addition, rent received by a REIT shall not
fail to qualify as rents from real property by
reason of the fact that all or any portion of
such rent is redetermined for purposes of the
excise tax.

The Treasury Department is to conduct a
study to determine how many taxable REIT
subsidiaries are in existence and the aggre-
gate amount of taxes paid by such subsidi-
aries and shall submit a report to the Con-
gress describing the results of such study.
Health Care REITS

The provision permits a REIT to own and
operate a health care facility for at least two
years, and treat it as permitted ‘‘fore-
closure’’ property, if the facility is acquired
by the termination or expiration of a lease of
the property. Extensions of the 2 year period
can be granted.
Conformity with regulated investment com-

pany rules
Under the provision, the REIT distribution

requirements are modified to conform to the
rules for regulated investment companies.
Specifically, a REIT is required to distribute
only 90 percent, rather than 95 percent, of its
income.
Definition of independent contractor

If any class of stock of the REIT or the
person being tested as an independent con-
tractor is regularly traded on an established
securities market, only persons who directly
or indirectly own 5 percent or more of such
class of stock shall be counted in deter-
mining whether the 35 percent ownership
limitations have been exceeded.
Modification of earnings and profits rules for

RICs and REITS
The rule allowing a RIC to make a dis-

tribution after a determination that it had
failed RIC status, and thus meet the require-
ment of no non-RIC earnings and profits in
subsequent years, is modified to clarify that,
when the sole reason for the determination
is that the RIC had non-RIC earnings and
profits in the initial year (i.e. because it was
determined not to have distributed all C cor-
poration earnings and profits), the procedure
would apply to permit RIC qualification in
the initial year to which such determination
applied, in addition to subsequent years.

The RIC earnings and profits rules are also
modified to provide an ordering rule similar

to the REIT rule, treating a distribution to
meet the requirement of no non-RIC earn-
ings and profits as coming first from the ear-
liest earnings and profits accumulated in
any year for which the RIC did not qualify as
a RIC. In addition, the REIT deficiency divi-
dend rules are modified to take account of
this ordering rule.
Provision regarding rental income from cer-

tain personal property
The provision modifies the present law rule

that permits certain rents from personal
property to be treated as real estate rental
income if such personal property does not ex-
ceed 15 percent of the aggregate of real and
personal property. The provision replaces the
present law comparison of the adjusted bases
of properties with a comparison based on fair
market values.

Effective date.—The provision is effective
for taxable years beginning after December
31, 2000. The provision with respect to modi-
fication of earnings and profits rules is effec-
tive for distributions after December 31, 2000.

In the case of the provisions relating to
permitted ownership of securities of an
issuer, special transition rules apply. The
new rules forbidding a REIT to own more
than 10 percent of the value of securities of
a single issuer do not apply to a REIT with
respect to securities held directly or indi-
rectly by such REIT on July 12, 1999, or ac-
quired pursuant to the terms of written bind-
ing contract in effect on that date and at all
times thereafter until the acquisition.

Also, securities received in a tax-free ex-
change or reorganization, with respect to or
in exchange for such grandfathered securi-
ties would be grandfathered. The grand-
fathering of such securities ceases to apply if
the REIT acquires additional securities of
that issuer after that date, other than pursu-
ant to a binding contract in effect on that
date and at all times thereafter, or in a reor-
ganization with another corporation the se-
curities of which are grandfathered.

This transition also ceases to apply to se-
curities of a corporation as of the first day
after July 12, 1999 on which such corporation
engages in a substantial new line of business,
or acquires any substantial asset, other than
pursuant to a binding contract in effect on
such date and at all times thereafter, or in a
reorganization or transaction in which gain
or loss is not recognized by reason of section
1031 or 1033 of the Code. If a corporation
makes an election to become a taxable REIT
subsidiary, effective before January 1, 2004
and at a time when the REIT’s ownership is
grandfathered under these rules, the election
is treated as a reorganization under section
368(a)(1)(A) of the Code.

The new 10 percent of value limitation for
purposes of defining qualified rents is effec-
tive for taxable years beginning after De-
cember 31, 2000. There is an exception for
rents paid under a lease or pursuant to a
binding contract in effect on July 12, 1999
and at all times thereafter.
Conference Agreement

The conference agreement includes the
provision in S. 1792. The conference agree-
ment clarifies the RIC and REIT earnings
and profits ordering rules in the case of a
distribution to meet the requirements that
there be no non-RIC or non-REIT earnings
and profits in any year.

Both the RIC and REIT earnings and prof-
its rules are modified to provide a more spe-
cific ordering rule, similar to the present-
law REIT rule. The new ordering rule treats
a distribution to meet the requirement of no
non-RIC or non-REIT earnings and profits as
coming, on a first-in, first-out basis, from
earnings and profits which, if not distrib-
uted, would result in a failure to meet such
requirement. Thus, such earnings and profits
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are deemed distributed first from earnings
and profits that would cause such a failure,
starting with the earliest RIC or REIT year
for which such failure would occur.

2. Modify estimated tax rules for closely
held REITs (sec. 6655 of the Code)

Present Law
If a person has a direct interest or a part-

nership interest in income-producing assets
(such as securities generally, or mortgages)
that produce income throughout the year,
that person’s estimated tax payments must
reflect the quarterly amounts expected from
the asset.

However, a dividend distribution of earn-
ings from a REIT is considered for estimated
tax purposes when the dividend is paid. Some
corporations have established closely held
REITS that hold property (e.g. mortgages)
that if held directly by the controlling enti-
ty would produce income throughout the
year. The REIT may make a single distribu-
tion for the year, timed such that it need not
be taken into account under the estimated
tax rules as early as would be the case if the
assets were directly held by the controlling

entity. The controlling entity thus defers
the payment of estimated taxes.

House Bill
No provision.

Senate Amendment
No provision, but S. 1792, as passed by the

Senate, provides that in the case of a REIT
that is closely held, any person owning at
least 10 percent of the vote or value of the
REIT is required to accelerate the recogni-
tion of year-end dividends attributable to
the closely held REIT, for purposes of such
person’s estimated tax payments. A closely
held REIT is defined as one in which at least
50 percent of the vote or value is owed by
five or fewer persons. Attribution rules apply
to determine ownership.

No inference is intended regarding the
treatment of any transaction prior to the ef-
fective date.

Effective date.—The provision is effective
for estimated tax payments due on or after
November 15, 1999.

Conference Agreement
The conference agreement includes the

provision in S. 1792, effective for estimated

tax payments due on or after December 15,
1999.

TAX COMPLEXITY ANALYSIS

Section 4022(b) of the Internal Revenue
Service Reform and Restructuring Act of
1998 (the ‘‘IRS Reform Act’’) requires the
Joint Committee on Taxation (in consulta-
tion with the Internal Revenue Service and
the Department of the Treasury) to provide
a tax complexity analysis. The complexity
analysis is required for all legislation re-
ported by the House Committee on Ways and
Means, the Senate Committee on Finance, or
any committee of conference if the legisla-
tion includes a provision that directly or in-
directly amends the Internal Revenue Code
and has widespread applicability to individ-
uals or small businesses.

The staff of the Joint Committee on Tax-
ation has determined that a complexity
analysis is not required under section 4022(b)
of the IRS Reform Act because the bill con-
tains no provisions that amend the Internal
Revenue Code and that have widespread ap-
plicability to individuals or small busi-
nesses.

ESTIMATED BUDGET EFFECTS OF THE REVENUE PROVISI0NS INCLUDED IN THE CONFERENCE AGREEMENT FOR H.R. 1180 1

[Fiscal years 2000–2009, in millions of dollars]

Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000–2004 2000–2009

The ‘‘Tax Relief Extension Act of 1999’’
I. Extension of Expiring Provisions

A. Treatment of Nonrefundable Personal Credits
Under the Alternative Individual Minimum Tax
(through 12/31/01).

tybi 1999 ¥972 ¥977 ¥943 .................. .................. .................. .................. .................. .................. .................. ¥2,892 ¥2,892

Research Tax Credit, and Increase AIC Rates by
1 Percentage Point, and Expand to Puerto
Rico and the Other Possessions; Delay Claim-
ing of Credit 2 (through 6/30/04).

(3) .................. ¥1,661 ¥4,082 ¥2,541 ¥2,242 ¥1,343 ¥708 ¥386 ¥150 ¥26 ¥10,526 ¥2,892

C. Exemption from Subpart F for Active Financ-
ing Income (through 12/31/01).

tyba 12/31/99 ¥187 ¥785 ¥744 .................. .................. .................. .................. .................. .................. .................. ¥1,716 ¥1,716

D. Suspension of 100% Net Income Limitation
for Marginal Properties (through 12/31/01/).

tyba 12/31/99 ¥23 ¥35 ¥12 .................. .................. .................. .................. .................. .................. .................. ¥71 ¥71

E. Work Opportunity Tax Credit (through 12/31/
01).

wpoifibwa 6/30/99 ¥229 ¥321 ¥293 ¥151 ¥58 ¥19 ¥3 .................. .................. .................. ¥1,051 ¥1,073

F. Welfare-to-Work Tax Credit (through 12/31/
01).

wpoifibwa 6/20/99 ¥49 ¥77 ¥79 ¥47 ¥19 ¥7 ¥2 .................. .................. .................. ¥272 ¥281

G. Extension of Employer Provided Educational
Assistance for Undergraduate Courses
(through 12/31/01).

cba 5/31/00 ¥134 ¥318 ¥132 .................. .................. .................. .................. .................. .................. .................. ¥584 ¥584

H. Extend and Modify Tax Credit for Electricity
Produced From Wind and Closed-Loop Bio-
mass Facilities—credit to include electricity
produced from poultry waste (through 12/31/
01).

(4) ¥9 ¥25 ¥33 ¥33 ¥34 ¥35 ¥36 ¥37 ¥38 ¥38 ¥135 ¥318

I. Reauthorization of Generalized System of Pref-
erences (through 9/30/01 (5)).

7/1/99 ¥438 ¥360 .................. .................. .................. .................. .................. .................. .................. .................. ¥798 ¥798

J. Extend Qualified Zone Academy Bond Program
(3-year carryforward for 1998 and 1999 au-
thority; 2-year carryforward thereafter)
(through 12/31/01).

tybi 2000 ¥3 ¥11 ¥20 ¥28 ¥30 ¥30 ¥30 ¥30 ¥30 ¥30 ¥92 ¥242

K. Extend the $5,000 Credit for First-Time
Homebuyers in the District of Columbia
(through 12/31/01).

1/1/01 .................. .................. ¥5 ¥15 (6) (6) (6) (6) (6) (6) ¥20 ¥20

L. Extend Brownfields Environmental Remedi-
ation (through 12/31/01).

DOE 11 ¥43 ¥59 ¥20 ¥2 ¥1 2 5 6 8 ¥114 ¥93

M. Increase Amount of Rum Excise Tax That is
Covered Over to Puerto Rico and the U.S. Vir-
gin Islands (from $10.50 per proof gallon to
$13.25 per proof gallon) (through 12/31/
01) (5) (7).

(8) ¥20 ¥115 ¥15 .................. .................. .................. .................. .................. .................. .................. ¥150 ¥150

Total of Extension of Expiring Provisions ..... ......................................... Ø2,053 Ø4,733 Ø6,427 Ø2,820 Ø2,385 Ø1,435 Ø777 Ø448 Ø212 Ø86 Ø18,421 Ø150

II. Other Time-Sensitive Revenue Provisions
A. Prohibit Disclosure of Advance Pricing

Agreements (APAs) and Related Information;
Require the IRS to Submit to Congress an
Annual Report of Such Agreements.

DOE No Revenue Effect

B. Authority to Postpone Certain Tax-Related
Deadlines by Reason of Year 2000 Failures.

DOE Negligible Revenue Effect

C. Add the Sreptococcus Pneumoniae Vaccine
to the List of Taxable Vaccines in the Federal
Vaccine Insurance Program; Study of Program.

sbda DOE 4 7 9 10 10 10 10 10 10 11 39 91

D. Delay the Requirement that Registered
Motor Fuels Terminals Offer Dyed Kerosene as
a Condition of Registration (through 12/31/
01).

DOE Negligible Revenue Effect

E. Provide that Federal Farm Production Pay-
ments are Taxable in the Year of Receipt.

DOE Negligible Revenue Effect

Total of Other Time-Sensitive Revenue Pro-
visions.

4 7 9 10 10 10 10 10 10 11 39 91

III. Revenue Offset Provisions
A. Modify Individual Estimated Tax Safe Har-

bor to 108.6% for Tax Year 2000 and 110%
for Tax Year 2001.

tyba 12/31/99 1,560 840 ¥2,400

B. Clarify the Tax Treatment of Income and
Losses from Derivatives.

DOE (9) 1 1 1 1 1 1 1 1 1 4 9

C. Information Reporting on Cancellation of
Indebtedness by Non-Bank Financial Institu-
tions.

coia 12/31/99 7 7 7 7 7 7 7 7 7 28 63
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ESTIMATED BUDGET EFFECTS OF THE REVENUE PROVISI0NS INCLUDED IN THE CONFERENCE AGREEMENT FOR H.R. 1180 1—Continued

[Fiscal years 2000–2009, in millions of dollars]

Provision Effective 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2000–2004 2000–2009

D. Prevent the Conversion of Ordinary Income
or Short-Term Capital Gains into Income Eli-
gible for Long-Term Capital Gain Rates.

teio/a 7/12/99 15 45 47 49 51 54 58 62 66 70 207 517

E. Allow Employers to Transfer Excess Defined
Benefit Plan Assets to a Special Account for
Health Benefits of Retirees (through 12/31/
05).

tmi tyba 12/31/00 19 38 39 40 43 23 136 200

F. Repeal Installment Method for Most Accrual
Basis Taxpayers; Adjust Pledge Rules.

iso/a DOE 477 677 406 257 72 8 21 35 48 62 1,889 2,063

G. Deny Deduction and Impose Excise Tax
With Respect to Charitable Split-Dollar Life
Insurance Arrangements.

(10) Negligible Revenue Effect

H. Distributions by a Partnership to a Cor-
porate Partner of Stock in Another Corpora-
tion.

(11) 2 4 7 10 10 10 10 10 10 10 33 83

I. Real Estate Investment Trust (REIT) Provi-
sions.

1. Impose 10% vote or value test .......... tyba 12/31/00 2 8 8 8 9 9 9 10 10 26 73
2. Treatment of income and services

provided by taxable REIT subsidiaries,
with 20% asset limitation.

tyba 12/31/00 50 131 44 19 ¥9 ¥39 ¥72 ¥107 ¥146 244 ¥129

3. Personal property treatment for deter-
mining rents from real property for
REITs.

tyba 12/31/00 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥1 ¥3 ¥7

4. Special foreclosure rule for health
care REITs.

tyba 12/31/00 Negligible Revenue Effect

5. Conformity with RIC 90% distribution
rules.

tyba 12/31/00 1 1 1 1 1 1 1 1 1 3 5

6. Clarification of definition of inde-
pendent operators for REITs.

tyba 12/31/00 Negligible Revenue Effect

7. Modification of earnings and profits
rules.

da 12/31/00 .................. ¥6 ¥3 ¥3 ¥3 ¥4 ¥4 ¥4 ¥4 ¥4 ¥16 ¥35

8. Modify estimated tax rules for closely-
owned REIT dividends.

epdo/a 12/15/99 40 1 1 1 1 1 1 1 1 1 45 52

Total of Revenue Offset Provisions ...... ......................................... 2,094 1,640 Ø1,757 413 206 120 87 49 32 11 2,596 2,894

Net total ................................................. ......................................... 45 Ø3,086 Ø8,175 Ø2,397 Ø2,169 Ø1,305 Ø680 Ø389 Ø170 Ø64 Ø15,786 Ø18,392

1 Another Title of H.R. 1180 contains an additional revenue provision that modifies the definition of an eligible foster child for purposes of the earned income credit: Effective—tyba 12/31/99; 2000—2; 2001—36; 2002—38; 2003—38;
2004—39; 2005—40; 2006—41; 2007—42; 2008—43; 2009—43; 2000–04—153; 2000–09—362.

2 For expenses incurred after 6/30/99 and before 10/1/00, credit cannot be claimed until after 9/30/00. For expenses incurred after 9/30/00 and before 10/1/01, credit cannot be claimed until after 9/30/01.
3 Extension of credit effective for expenses incurred after 6/30/99; increase in AIC rates effective for taxable years beginning after 6/30/99; expansion of the credit to include U.S. possessions effective for expenditures paid or incurred

beginning after 6/30/99.
4 For wind and closed-loop biomass, provision applies to production from facilities placed in service after 6/30/99 and before 1/1/02; for poultry waste, provision applies to production from facilities placed in service after 12/31/99 and

before 1/1/02.
5 Estimate provided by the Congressional Budget Office.
6 Loss of less than $500,000.
7 A special rule applies to the payment of the $2.75 increase in the cover-over rate for periods before 10/1/00.
8 Effective for rum imported into the United States after 6/30/99.
9 Gain of less than $500,000.
10 Effective for transfers made after 2/8/99 and for premiums paid after the date of enactment.
11 Effective 7/14/99 (except with respect to partnerships in existence on 7/14/99, the provision is effective 6/30/01).
Legend for ‘‘Effective’’ column: cba = courses beginning after; coia = cancellation of indebtedness after; da = distributions after; DOE = date of enactment; epdo/a = estimated payments due on or after; iso/a = installment sales on

or after; sbda = sales beginning the day after; teio/a = transactions entered into on or after; tmi = transfers made in; tyba = taxable years beginning after; tybi = taxable years beginning in; wpoifibwa = wages paid or incurred for indi-
viduals beginning work after.

Note.—Details may not add to totals due to rounding.
Source: Joint Committee on Taxation.

BILL ARCHER,
TOM BLILEY,
DICK ARMEY,

Managers on the Part of the House.

W.V. ROTH, Jr.,
TRENT LOTT,

Managers on the Part of the Senate.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 11 o’clock and 3 min-
utes p.m.), the House stood in recess
subject to the call of the Chair.

f

b 0305

AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. DREIER) at 3 o’clock and
5 minutes a.m.

f

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 3 o’clock and 7 min-
utes a.m.), the House stood in recess
subject to the call of the Chair.

f

b 0346

AFTER RECESS
The recess having expired, the House

was called to order by the Speaker pro
tempore (Mr. DREIER) at 3 o’clock and
46 minutes a.m.

f

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.J. RES. 82, FURTHER CON-
TINUING APPROPRIATIONS, FIS-
CAL YEAR 2000, AND H.J. RES. 83,
FURTHER CONTINUING APPRO-
PRIATIONS, FISCAL YEAR 2000
Mr. GOSS, from the Committee on

Rules, submitted a privileged report
(Rept. No. 106–480) on the resolution (H.
Res. 385) providing for consideration of
the joint resolution (H.J. Res. 82) mak-
ing further continuing appropriations
for the fiscal year 2000, and for other
purposes, and for consideration of the
joint resolution (H.J. Res. 83) making
further continuing appropriations for
the fiscal year 2000, and for other pur-
poses, which was referred to the House
Calendar and ordered to be printed.

REPORT ON RESOLUTION WAIVING
POINTS OF ORDER AGAINST CON-
FERENCE REPORT ON H.R. 3194,
CONSOLIDATED APPROPRIA-
TIONS AND DISTRICT OF COLUM-
BIA APPROPRIATIONS ACT, 2000
Mr. GOSS, from the Committee on

Rules, submitted a privileged report
(Rept. No. 106–48) on the resolution (H.
Res. 386) waiving points of order
against the conference report to ac-
company the bill (H.R. 3194) making
appropriations for the government of
the District of Columbia and other ac-
tivities chargeable in whole or in part
against revenues of said District for
the fiscal year ending September 30,
2000, and for other purposes, which was
referred to the House Calendar and or-
dered to be printed.

f

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF
H.R. 1180, TICKET TO WORK AND
WORK INCENTIVES IMPROVE-
MENT ACT OF 1999
Mr. GOSS, from the Committee on

Rules, submitted a privileged report
(Rept. No. 106–482 on the resolution (H.
Res. 387) providing for consideration of
the bill (H.R. 1180) to amend the Social
Security Act to expand the availability
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of health care coverage for working in-
dividuals with disabilities, to establish
a Ticket to Work and Self-Sufficiency
Program in the Social Security Admin-
istration to provide such individuals
with meaningful opportunities to work,
and for other purposes, which was re-
ferred to the House Calendar and or-
dered to be printed.

f

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mr. MCINTYRE (at the request to Mr.
GEPHARDT) for Tuesday, November 16,
1999, on account of family medical rea-
sons.

Mr. WISE (at the request of Mr. GEP-
HARDT) for today on account of sur-
gery.

f

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MCNULTY) to revise and
extend their remarks and include ex-
traneous material:)

Mr. DAVIS of Illinois, for 5 minutes,
today.

Mr. MALONEY of Connecticut, for 5
minutes, today.

(The following Members (at the re-
quest of Mr. PAUL) to revise and extend
their remarks and include extraneous
material:)

Mr. PAUL, for 5 minutes, today.
Mr. FOSSELLA, for 5 minutes, today.
Mr. TANCREDO, for 5 minutes, today.
Mr. ROHRABACHER, for 5 minutes,

today.
(The following Member (at her own

request) to revise and extend her re-
marks and include extraneous mate-
rial:)

Mrs. MORELLA, for 5 minutes.

f

ENROLLED JOINT RESOLUTION
SIGNED

Mr. THOMAS, from the Committee
on House Administration, reported
that that committee had examined and
found truly enrolled a joint resolution
of the House of the following title,
which was thereupon signed by the
Speaker:

H.J. Res: 80. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

f

JOINT RESOLUTION PRESENTED
TO THE PRESIDENT

Mr. THOMAS, from the Committee
on House Administration, reported
that that committee did on this day
present to the President, for his ap-
proval, a joint resolution of the House
of the following title:

H.J. Res: 80. Joint resolution making fur-
ther continuing appropriations for the fiscal
year 2000, and for other purposes.

ADJOURNMENT

Mr. GOSS. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 3 o’clock and 48 minutes
a.m.), the House adjourned until today,
Thursday, November 18, 1999, at 10 a.m.

f

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 8 of rule XII, executive
communications were taken from the
Speaker’s table and referred as follows:

5390. A letter from the Administrator,
Farm Service Agency, Department of Agri-
culture, transmitting the Department’s final
rule—Providing Notice to Deliquent Farm
Loan Program Borrowers of the Potential for
Cross-Servicing (RIN: 0560–AF89) received
November 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Agri-
culture.

5391. A letter from the Congressional Re-
view Coordinator, Department of Agri-
culture, transmitting the Department’s final
rule—Mediterranean Fruit Fly; Removal of
Quarantined Area [Docket No. 98–083–7] re-
ceived November 16, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

5392. A letter from the Congressional Re-
view Coordinator, Department of Agri-
culture, transmitting the Department’s final
rule—User Fees; Agricultural Quarantine
and Inspection Services [Docket No. 98–073–2]
(RIN: 0579–AB05) received November 16, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture.

5393. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Paraquat; Pes-
ticide Tolerances for Emergency Exemptions
[OPP–300949; FRL–6392–9] (RIN: 2070–AB78) re-
ceived November 16, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture.

5394. A letter from the Secretary of Agri-
culture, transmitting a draft of proposed leg-
islation to reform the state inspection of
meat and poultry in the United States; to
the Committee on Agriculture.

5395. A letter from the Acting Director, De-
fense Procurement, Department of Defense,
transmitting the Department’s final rule—
Defense Federal Acquisition Regulation Sup-
plement; Comprehensive Small Business
Subcontracting Plans [DFARS Case 99–D306]
received November 12, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

5396. A letter from the Acting Director, De-
fense Procurement, Department of Defense,
transmitting the Department’s final rule—
Defense Federal Acquisition Regulation Sup-
plement; Contract Goal for Small Disadvan-
taged Business and Certain Institutions of
Higher Education [DFARS Case 99–D305] re-
ceived November 12, 1999, pursuant to 5
U.S.C. 801(a)(1)(A); to the Committee on
Armed Services.

5397. A letter from the Acting Director, De-
fense Procurement, Department of Defense,
transmitting the Department’s final rule—
Defense Federal Acquisition Regulation Sup-
plement; Debarment Investigation and Re-
ports [DFARS Case 99–D013] received Novem-
ber 12, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Armed Services.

5398. A letter from the Acting Director, De-
fense Procurement, Department of Defense,
transmitting the Department’s final rule—
Defense Federal Acquisition Regulation Sup-
plement; Subcontracting Goals for Purchases

Benefiting People Who Are Blind or Severely
Disabled [DFARS Case 99–D304] received No-
vember 12, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Armed
Services.

5399. A letter from the Secretary of De-
fense, transmitting the approved retirement
and advancement to the grade of vice admi-
ral of Vice Admiral Daniel T. Oliver; to the
Committee on Armed Services.

5400. A letter from the Federal Register Li-
aison Officer, Regulations and Legislation
Division, Department of the Treasury, trans-
mitting the Department’s final rule—Safety
and Soundness Standards [Docket No. 99–50]
(RIN: 1550–AB27) received November 16, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Banking and Financial Services.

5401. A letter from the Federal Register Li-
aison Officer, Regulations and Legislation
Division, Department of the Treasury, trans-
mitting the Department’s final rule—Inter-
agency Guidelines Establishing Year 2000
Standards for Safety and Soundness [Docket
No. 99–35] (RIN: 1550–AB27) received Novem-
ber 16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Banking and Financial
Services.

5402. A letter from the Acting Executive
Director, Emergency Oil and Gas Guaranteed
Loan Board, transmitting the Board’s final
rule—Emergency Oil and Gas Guaranteed
Loan Program (RIN: 3003–ZA00) received No-
vember 10, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Banking
and Financial Services.

5403. A letter from the Managing Director,
Office of the General Counsel, Federal Hous-
ing Finance Board, transmitting the Board’s
final rule—Allocation of Joint and Several
Liability on Consolidated Obligations
Among the Federal Home Loan Banks [No.
99–51] (RIN: 3069–AA78) received November 16,
1999, pursuant to 5 U.S.C. 801(a)(1)(A); to the
Committee on Banking and Financial Serv-
ices.

5404. A letter from the Director, Executive
Office of the President, transmitting Con-
gressional Budget Office and Office of Man-
agement and Budget estimates under the
Balanced Budget and Emergency Deficit
Control Act of 1985, pursuant to Public Law
105—33 section 10205(2) (111 Stat. 703); to the
Committee on the Budget.

5405. A letter from the Under Secretary,
Food, Nutrition and Consumer Services, De-
partment of Agriculture, transmitting the
Department’s final rule—National School
Lunch Program, School Breakfast Program
and Child and Adult Care Food Program:
Amendments to the Infant Meal Pattern
(RIN: 0584–AB81) received November 12, 1999,
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce.

5406. A letter from the Director, Corporate
Policy and Research Department, Pension
Benefit Guaranty Corporation, transmitting
the Corporation’s final rule—Allocation of
Assets in Single-Employer Plans; Interest
Assumptions for Valuing Benefits—received
November 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Education
and the Workforce.

5407. A letter from the Environmental Pro-
tection Agency, transmitting a report on the
Benefits and Costs of the Clean Air Act, 1990
to 2010; to the Committee on Commerce.

5408. A letter from the Director, Office of
Regulatory Management and Information,
Environmental Protection Agency, transmit-
ting the Agency’s final rule—Approval of
Municipal Waste Combustor State Plan For
Designated Facilities and Pollutants: Indi-
ana [IN94–1a; FRL–6476–9] received November
16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A); to
the Committee on Commerce.

5409. A letter from the Secretary of Health
and Human Services, transmitting a report
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on telemedicine; to the Committee on Com-
merce.

5410. A letter from the Acting Director, De-
fense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Air Force’s Proposed Letter(s) of
Offer and Acceptance (LOA) to Israel for de-
fense articles and services (Transmittal No.
00–12), pursuant to 22 U.S.C. 2776(b); to the
Committee on International Relations.

5411. A letter from the Director, Defense
Security Assistance Agency, Department of
Defense, transmitting a copy of Transmittal
No. 00–0A, which relates to the Department
of the Army’s proposed enhancements or up-
grades from the level of sensitivity of tech-
nology or capability of defense article(s) pre-
viously sold to Singapore, pursuant to 22
U.S.C. 2776(b)(5); to the Committee on Inter-
national Relations.

5412. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Russia, Ukraine, Norway, United
Kingdom, and Cayman Islands [Transmittal
No. DTC 124–99], pursuant to 22 U.S.C. 2776(c);
to the Committee on International Rela-
tions.

5413. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a
contract to Canada [Transmittal No. DTC 99–
99], pursuant to 22 U.S.C. 2776(c); to the Com-
mittee on International Relations.

5414. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting certification of a proposed
Manufacturing License Agreement with Can-
ada [Transmittal No. DTC 103–99], pursuant
to 22 U.S.C. 2776(d); to the Committee on
International Relations.

5415. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of
State, transmitting Copies of international
agreements, other than treaties, entered into
by the United States, pursuant to 1 U.S.C.
112b(a); to the Committee on International
Relations.

5416. A letter from the Assistant Secretary
for Administration and Management, De-
partment of Labor, transmitting the Depart-
ment’s A–76 inventory of commercial activi-
ties; to the Committee on Government Re-
form.

5417. A letter from the Chairman, Federal
Maritime Commission, transmitting the An-
nual Inventory of Commercial Activities for
1999; to the Committee on Government Re-
form.

5418. A letter from the Executive Director
for Operations, Nuclear Regulatory Commis-
sion, transmitting a copy of the ‘‘Perform-
ance of Commercial Activities Inventory’’;
to the Committee on Government Reform.

5419. A letter from the Executive Director,
Securities and Exchange Commission, trans-
mitting the Commission’s commercial ac-
tivities inventory as required under the Fed-
eral Activities Inventory Reform Act of 1998;
to the Committee on Government Reform.

5420. A letter from the Administrator,
Small Business Administration, transmit-
ting the Inventory of Commercial Activities
for 1999; to the Committee on Government
Reform.

5421. A letter from the Director, Trade and
Development Agency, transmitting informa-
tion on their audit and internal management
activities; to the Committee on Government
Reform.

5422. A letter from the Independent Coun-
sel, transmitting the fifth annual report for
the Office of Independent Counsel, pursuant
to 28 U.S.C. 595(a)(2); to the Committee on
the Judiciary.

5423. A letter from the Attorney General,
transmitting the position of the Department
of Justice in the Supreme Court in

Dickerson v. United States, No. 99–5525, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary.

5424. A letter from the Program Manager,
Bureau of Alcohol, Tobacco and Firearms,
transmitting the Bureau’s final rule—Imple-
mentation of Public Law 104–132, the
Antiterrorism and Effective Death Penalty
Act of 1996, Relating to the Marking of Plas-
tic Explosives for the Purpose of Detection
(96R–029P) received November 8, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on the Judiciary.

5425. A letter from the Assistant Secretary,
Civil Works, Department of the Army, trans-
mitting a report on the Tennessee-
Tombigbee Waterway Mitigation Project,
Alabama and Mississippi; to the Committee
on Transportation and Infrastructure.

5426. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations; Sassafras River,
Georgetown, MD [CGD05–99–006] (RIN: 2115–
AE47) received November 16, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5427. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations; Miles River, Easton,
MD [CGD05–99–003] (RIN: 2115–AE47) received
November 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5428. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations: Niantic River, CT
[CGD01–99–087] (RIN: 2115–AE47) received No-
vember 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5429. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations; Illinois River, IL
[CCGD08–99–014] (RIN: 2115–AE47) received
November 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5430. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations: Kennebec River, ME
[CGD01–98–174] (RIN: 2115–AE47) received No-
vember 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5431. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations: Hackensack River, Pas-
saic River, NJ [CGD01–99–076] (RIN: 2115–
AE47) received November 16, 1999, pursuant
to 5 U.S.C. 801(a)(1)(A); to the Committee on
Transportation and Infrastructure.

5432. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Drawbridge Op-
eration Regulations: Pequonnock River, CT
[CGD01–99–086] (RIN: 2115–AE47) received No-
vember 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5433. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Regulated
Navigation Area; Strait of Juan de Fuca and
Adjacent Coastal Waters of Washington;
Makah Whale Hunting [CGD 13–98–023] (RIN:
2115–AE84) received November 16, 1999, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee
on Transportation and Infrastructure.

5434. A letter from the Chief, Office of Reg-
ulations and Administrative Law, USCG, De-
partment of Transportation, transmitting
the Department’s final rule—Safety Zones:
All Coast Guard and Navy Vessels Involved
in Evidence Transport, Narragansett Bay,
Davisville Depot, Davisville, Rhode Island
[CGD1–99–185] (RIN: 2115–AA97) received No-
vember 16, 1999, pursuant to 5 U.S.C.
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure.

5435. A letter from the Chief, Regulations
Unit, Internal Revenue Service, transmitting
the Service’s final rule—Annuity Contracts
[Revenue Procedure 99–44] received Novem-
ber 16, 1999, pursuant to 5 U.S.C. 801(a)(1)(A);
to the Committee on Ways and Means.

5436. A letter from the Secretary of Health
and Human Services, transmitting a report
on development of a Medical Support Incen-
tive for the Child Support Enforcement pro-
gram; to the Committee on Ways and Means.

5437. A letter from the Comptroller Gen-
eral, General Accounting Office, transmit-
ting certification that the trustees have paid
all claims arising from the American Trader
incident, and have established a reserve as
required, pursuant to 43 U.S.C. 1653(c)(4);
jointly to the Committees on Transportation
and Infrastructure and Resources.

5438. A letter from the Assistant Attorney
General, Department of Justice, transmit-
ting a draft of proposed legislation to en-
hance federal law enforcement’s ability to
combat illegal money laundering; jointly to
the Committees on the Judiciary, Com-
merce, Ways and Means, and Banking and
Financial Services.

f

REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS
Under clause 2 of rule XIII, reports of

committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. BURTON: Committee on Government
Reform. H.R. 1827. A bill to improve the
economy and efficiency of Government oper-
ations by requiring the use of recovery au-
dits by Federal agencies; with amendments
(Rept. 106–474). Referred to the Committee of
the Whole House on the State of the Union.

Mr. DREIER: Committee on Rules. House
Resolution 382. Resolution providing for con-
sideration of motions to suspend the rules
(Rept. 106–475). Referred to the House Cal-
endar.

Mr. DIAZ-BALART: Committee on Rules.
House Resolution 383. Resolution waiving a
requirement of clause 6(a) of rule XIII with
respect to consideration of certain resolu-
tions reported from the Committee on Rules
(Rept. 106–476). Referred to the House Cal-
endar.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 1167. A bill to amend the Indian
Self-Determination and Education Assist-
ance Act to provide for further self-govern-
ance by Indian tribes, and for other purposes;
with an amendment (Rept. 106–477). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. ARCHER: Committee of Conference.
Conference report on H.R. 1180. A bill to
amend the Social Security Act to expand the
availability of health care coverage for
working individuals with disabilities, to es-
tablish a Ticket to work and Self-Sufficiency
Program in the Social Security Administra-
tion to provide such individuals with mean-
ingful opportunities to work, and for other
purposes (Rept. 106–478). Ordered to be print-
ed.

Mr. YOUNG of Florida: Committee of Con-
ference. Conference report on H.R. 3194. A
bill making appropriations for the govern-
ment of the District of Columbia and other
activities chargeable in whole or in part
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against revenues of said District for the fis-
cal year ending September 30, 2000, and for
other purposes (Rept. 106–479). Ordered to be
printed.

Mr. GOSS: Committee on Rules. House
Resolution 385. Resolution providing for con-
sideration of the joint resolution (H.J. Res.
82) making further continuing appropria-
tions for the fiscal year 2000, and for other
purposes, and for consideration of the joint
resolution (H.J. Res. 83) making further con-
tinuing appropriations for the fiscal year
2000, and for other purposes (Rept. 106–480).
Referred to the House Calendar.

Mr. LINDER: Committee on Rules. House
Resolution 386. Resolution waiving points of
order against the conference report to ac-
company the bill (H.R. 3194) making appro-
priations for the government of the District
of Columbia and other activities chargeable
in whole or in part against revenues of said
District for the fiscal year ending September
30, 2000, and for other purposes (Rept. 106–
481). Referred to the House Calendar.

Mr. HASTINGS of Washington: Committee
on Rules. House Resolution 387. Resolution
waiving points of order against the con-
ference report to accompany the bill (H.R.
1180) to amend the Social Security Act to ex-
pand the availability of health care coverage
for working individuals with disabilities, to
establish a Ticket to Work and Self-Suffi-
ciency Program in the Social Security Ad-
ministration to provide such individuals
with meaningful opportunities to work, and
for other purposes (Rept. 106–482). Referred
to the House Calendar.

f

TIME LIMITATION OF REFERRED
BILL

Pursuant to clause 5 of rule X the fol-
lowing action was taken by the Speak-
er:

H.R. 1838. Referral to the Committee on
Armed Services extended for a period ending
not later than November 18, 1999.

H.R. 3081. Referral to the Committee on
Education and the Workforce extended for a
period ending not later than November 18,
1999.

f

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public
bills and resolutions were introduced
and severally referred, as follows:

By Mr. YOUNG of Alaska:
H.R. 3417. A bill to complete the orderly

withdrawal of the National Oceanic and At-
mospheric Administration from the civil ad-
ministration of the Pribilof Islands, Alaska;
to the Committee on Resources.

By Mr. KANJORSKI (for himself, Ms.
KAPTUR, Mr. WAMP, Mr. WHITFIELD,
Mrs. BIGGERT, Mr. KLINK, Mr. BROWN
of Ohio, Mr. UDALL of Colorado, Mr.
BRADY of Pennsylvania, Mr. HOLDEN,
and Ms. SLAUGHTER):

H.R. 3418. A bill to establish a compensa-
tion program for employees of the Depart-
ment of Energy, its contractors, subcontrac-
tors, and beryllium vendors, who sustained a
beryllium-related illness due to the perform-
ance of their duty; to establish a compensa-
tion program for certain workers at the Pa-
ducah, Kentucky, gaseous diffusion plant; to
establish a pilot program for examining the
possible relationship between workplace ex-
posure to radiation and hazardous materials
and illnesses or health conditions, and for
other purposes; to the Committee on the Ju-
diciary, and in addition to the Committees
on Education and the Workforce, and Ways
and Means, for a period to be subsequently

determined by the Speaker, in each case for
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned.

By Mr. SHUSTER (for himself, Mr.
OBERSTAR, Mr. PETRI, and Mr. RA-
HALL):

H.R. 3419. A bill to amend title 49, United
States Code, to establish the Federal Motor
Carrier Safety Administration, and for other
purposes; to the Committee on Transpor-
tation and Infrastructure.

By Mr. BILBRAY (for himself, Mr.
NORWOOD, Mr. THOMPSON of Cali-
fornia, and Mr. BRYANt):

H.R. 3420. A bill to improve the Medicare
telemedicine program, to provide grants for
the development of telehealth networks, and
for other purposes; to the Committee on
Commerce, and in addition to the Committee
on Ways and Means, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. YOUNG of Florida:
H.R. 3421. A bill making appropriations for

the Departments of Commerce, Justice, and
State, the Judiciary, and related agencies for
the fiscal year ending September 30, 2000, and
for other purposes; to the Committee on Ap-
propriations.

By Mr. YOUNG of Florida:
H.R. 3422. A bill making appropriations for

foreign operations, export financing, and re-
lated programs for the fiscal year ending
September 30, 2000, and for other purposes; to
the Committee on Appropriations.

By Mr. YOUNG of Florida:
H.R. 3423. A bill making appropriations for

the Department of the Interior and related
agencies for the fiscal year ending Sep-
tember 30, 2000, and for other purposes; to
the Committee on Appropriations.

By Mr. YOUNG of Florida:
H.R. 3424. A bill making appropriations for

the Departments of Labor, Health and
Human Services, and Education, and related
agencies for the fiscal year ending Sep-
tember 30, 2000, and for other purposes; to
the Committee on Appropriations.

By Mr. YOUNG of Florida:
H.R. 3425. A bill making miscellaneous ap-

propriations for the fiscal year ending Sep-
tember 30, 1999, and for other purposes; to
the Committee on Appropriations.

By Mr. THOMAS:
H.R. 3426. A bill to amend titles XVIII,

XIX, and XXI of the Social Security Act to
make corrections and refinements in the
Medicare, Medicaid, and State children’s
health insurance programs, as revised by the
Balanced Budget Act of 1997; to the Com-
mittee on Ways and Means, and in addition
to the Committee on Commerce, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. SMITH of New Jersey (for him-
self, Ms. MCKINNEY, Mr. GILMAN, and
Mr. GEJDENSON):

H.R. 3427. A bill to authorize appropria-
tions for the Department of State for fiscal
years 2000 and 2001; to provide for enhanced
security at United States diplomatic facili-
ties; to provide for certain arms control,
nonproliferation, and other national security
measures; to provide for reform of the United
Nations, and for other purposes; to the Com-
mittee on International Relations.

By Mr. BLUNT:
H.R. 3428. A bill to provide for the modi-

fication and implementation of the final rule
for the consideration and reform of Federal
milk marketing orders, and for other pur-
poses; to the Committee on Agriculture.

By Mr. BARRETT of Nebraska (for
himself, Mr. BEREUTER, Mr. LATHAM,
and Mr. BILBRAY):

H.R. 3429. A bill to amend the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 to authorize the establish-
ment of a voluntary legal employment au-
thentication program (LEAP) as a successor
to the current pilot programs for employ-
ment eligibility confirmation; to the Com-
mittee on the Judiciary, and in addition to
the Committee on Education and the Work-
force, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mrs. CAPPS:
H.R. 3430. A bill to amend the Public

Health Service Act to authorize grants for
the prevention of alcoholic beverage con-
sumption by persons who have not attained
the legal drinking age; to the Committee on
Commerce.

By Mr. ENGEL (for himself, Mr. RUSH,
and Ms. JACKSON-LEE of Texas):

H.R. 3431. A bill to reduce restrictions on
broadcast ownership and to improve diver-
sity of broadcast ownership; to the Com-
mittee on Commerce.

By Mr. JOHN (for himself, Mr. TAUZIN,
Mr. BAKER, Mr. MCCRERY, Mr. JEF-
FERSON, Mr. COOKSEY, Mr. VITTER,
Mr. ORTIZ, Mr. BRADY of Texas, Mr.
GREEN of Texas, Mr. SMITH of Texas,
Mr. QUINN, Mr. PETERSON of Pennsyl-
vania, Mr. REYNOLDS, and Mr.
ENGLISH):

H.R. 3432. A bill to direct the Minerals
Management Service to grant the State of
Louisiana and its lessees a credit in the pay-
ment of Federal offshore royalties to satisfy
the authorization for compensation con-
tained in the Oil Pollution Act of 1990 for oil
and gas drainage in the West Delta field; to
the Committee on Resources.

By Mrs. LOWEY:
H.R. 3433. A bill to amend the Public

Health Service Act to authorize the Director
of the National Institute of Environmental
Health Sciences to make grants for the de-
velopment and operation of research centers
regarding environmental factors that may be
related to the etiology of breast cancer; to
the Committee on Commerce.

By Mrs. LOWEY:
H.R. 3434. A bill to expand the educational

and work opportunities of welfare recipients
under the program of block grants to States
for temporary assistance for needy families;
to the Committee on Ways and Means, and in
addition to the Committee on Education and
the Workforce, for a period to be subse-
quently determined by the Speaker, in each
case for consideration of such provisions as
fall within the jurisdiction of the committee
concerned.

By Mr. METCALF (for himself and Mr.
GOODE):

H.R. 3435. A bill to amend the Fair Debt
Collection Practices Act to reduce the cost
of credit, and for other purposes; to the Com-
mittee on Banking and Financial Services.

By Mrs. MORELLA (for herself and Mr.
ALLEN):

H.R. 3436. A bill to amend the Internal Rev-
enue Code of 1986 to make the dependent care
credit refundable, and for other purposes; to
the Committee on Ways and Means.

By Mr. NADLER (for himself and Mrs.
LOWEY):

H.R. 3437. A bill to amend the Internal Rev-
enue Code of 1986 to provide for inflation ad-
justments to the income threshold amounts
applicable in determining the portion of So-
cial Security benefits subject to tax; to the
Committee on Ways and Means.

By Mr. NADLER (for himself and Mrs.
LOWEY):
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H.R. 3438. A bill to repeal the 1993 tax in-

crease on Social Security benefits; to the
Committee on Ways and Means.

By Mr. OXLEY (for himself, Mrs.
CUBIN, Mr. STEARNS, Mr. PALLONE,
and Mr. EHRLICH):

H.R. 3439. A bill to prohibit the Federal
Communications Commission from estab-
lishing rules authorizing the operation of
new, low power FM radio stations; to the
Committee on Commerce.

By Mr. SCOTT:
H.R. 3440. A bill to provide support for the

Booker T. Washington Leadership Institute;
to the Committee on Education and the
Workforce.

By Mr. STARK:
H.R. 3441. A bill to amend title XVIII of the

Social Security Act to require the provision
of physical therapy, occupational therapy,
speech-language pathology services, and res-
piratory therapy by a comprehensive out-
patient rehabilitation facility (CORF) under
the Medicare Program at a single, fixed loca-
tion; to the Committee on Commerce, and in
addition to the Committee on Ways and
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within
the jurisdiction of the committee concerned.

By Mr. STENHOLM (for himself, Mr.
MINGE, Mr. ANDREWS, Mr. PETERSON
of Minnesota, Mr. SANDLIN, Mr. HALL
of Texas, Mr. BERRY, Mr. BOYD, and
Mr. TANNER):

H.R. 3442. A bill to amend the Congres-
sional Budget and Impoundment Control Act
of 1974 to provide for the expedited consider-
ation of certain proposed rescissions of budg-
et authority; to the Committee on the Budg-
et, and in addition to the Committees on
Rules, and Ways and Means, for a period to
be subsequently determined by the Speaker,
in each case for consideration of such provi-
sions as fall within the jurisdiction of the
committee concerned.

By Mr. YOUNG of Florida:
H.J. Res. 82. A joint resolution making fur-

ther continuing appropriations for the fiscal
year 2000, and for other purposes; to the
Committee on Appropriations.

By Mr. YOUNG of Florida:
H.J. Res. 83. A joint resolution making fur-

ther continuing appropriations for the fiscal
year 2000, and for other purposes; to the
Committee on Appropriations.

By Mr. HUNTER (for himself, Mr.
BILBRAY, Mr. PACKARD, and Mr.
CUNNINGHAM):

H. Con. Res. 232. Concurrent resolution ex-
pressing the sense of Congress concerning
the safety and well-being of United States
citizens injured while traveling in Mexico; to
the Committee on International Relations.

By Mrs. MYRICK:
H. Con. Res. 233. Concurrent resolution

urging the President to negotiate a new base
rights agreement with the Government of
Panama in order for United States Armed
Forces to be stationed in Panama after De-
cember 31, 1999; to the Committee on Inter-
national Relations, and in addition to the
Committee on Armed Services, for a period
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the
committee concerned.

By Mr. WELLER (for himself, Mr.
ROGAN, Mr. MATSUI, Mr. FOLEY, Mr.
MCKEON, Mr. BUYER, Mr. ENGLISH,
Mr. BECERRA, Mr. BERMAN, Mr. MCIN-
TYRE, Mrs. BONO, Mr. KUYKENDALL,
Mr. HAYES, and Mr. CONDIT):

H. Res. 384. A resolution calling on the
United States Trade Representative
Charlene Barshefsky to a make the issue of
runaway film production and cultural con-
tent restrictions an issue at the World Trade

Organization talks in Seattle; to the Com-
mittee on Ways and Means.

By Mr. SALMON (for himself, Mr.
PAYNE, Mr. GILMAN, Ms. MILLENDER-
MCDONALD, Mr. SCARBOROUGH, Mr.
WYNN, Mr. MALONEY of Connecticut,
Mr. ROTHMAN, Mr. FOLEY, Mr. SHER-
MAN, Mr. ROGAN, Mr. PASTOR, Ms.
JACKSON-LEE of Texas, Mr. EVANS,
Mr. CONYERS, Mr. NEY, Mr. THOMPSON
of Mississippi, Mr. METCALF, Mr.
SMITH of Washington, Mr. DAVIS of
Virginia, Mr. FORD, Mr. BECERRA, Mr.
ENGEL, Ms. BROWN of Florida, Mr.
SABO, Mr. ABERCROMBIE, Mr. FORBES,
Mr. HILLIARD, Mr. WELLER, Mr. HORN,
Ms. PRYCE of Ohio, Mrs. MEEK of
Florida, Mr. TOWNS, Mr. GUTIERREZ,
Mr. CHABOT, Mr. CUMMINGS, Mr.
OWENS, Ms. ROS-LEHTINEN, Mr.
HASTINGS of Florida, Ms. WATERS,
Mrs. CAPPS, Mrs. JOHNSON of Con-
necticut, Mr. JACKSON of Illinois, Mr.
MEEKS of New York, Mrs. CLAYTON,
Mr. PASCRELL, Mr. DAVIS of Illinois,
and Mr. WATT of North Carolina):

H. Res. 388. A resolution expressing the
sense of the House of Representatives with
respect to government discrimination in
Germany based on religion or belief; to the
Committee on International Relations.

By Mr. SALMON (for himself, Mr. GIL-
MAN, Mr. MCDERMOTT, Mr. PAYNE,
Mr. PORTER, Mr. SCARBOROUGH, Mr.
UDALL of Colorado, Mr. FRANK of
Massachusetts, Mr. LANTOS, and Mr.
FALEOMAVAEGA):

H. Res. 389. A resolution expressing the
sense of the House of Representatives with
respect to a dialog between the People’s Re-
public of China and Tibet; to the Committee
on International Relations.

By Ms. WATERS (for herself, Mr.
TOWNS, Ms. LEE, Mr. SANDERS, and
Mr. WYNN):

H. Res. 390. A resolution expressing the
sense of the House of Representatives con-
cerning the peace process in Angola; to the
Committee on International Relations.

f

ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors
were added to public bills and resolu-
tions as follwos:

H.R. 65: Mrs. FOWLER.
H.R. 73: Mr. WAMP.
H.R. 125: Ms. STABENOW.
H.R. 218: Mr. SMITH of Texas.
H.R. 220: Mr. SESSIONS.
H.R. 259: Mr. BALDACCI.
H.R. 271: Mr. GILMAN and Mr. KLINK.
H.R. 274: Ms. RIVERS.
H.R. 303: Mr. OXLEY and Mrs. Napolitano.
H.R. 347: Mr. WAMP.
H.R. 353: Ms. LEE and Mr. DIAZ-BALART.
H.R. 357: Mr. KLINK.
H.R. 382: Mr. LAMPSON, Mr. MEEHAN, and

Mr. RANGEL.
H.R. 453: Ms. BERKLEY.
H.R. 531: Mr. LATHAM, Mr. HASTINGS of

Washington, and Mr. DICKS.
H.R. 532: Mr. SCHAKOWSKY.
H.R. 534: Mrs. BIGGERT and Mr. VITTER.
H.R. 568: Mr. MASCARA.
H.R. 623: Mr. HAYWORTH.
H.R. 670: Mr. ACKERMAN, Mr. WEINER, Mr.

MORAN of Virginia, Mr. NETHERCUTT, Mr.
PORTER, Mr. SALMON, Mr. SMITH of Michigan,
Mr. BECERRA, Ms. BERKLEY, Mr. ORTIZ, Mr.
TAYLOR of Mississippi, Ms. WATERS, Mrs.
WILSON, Mr. WU, Mr. WISE, Mr. BROWN of
Ohio, Ms. NORTON, Mr. EDWARDS, Mr. BENT-
SEN, Mr. BERMAN, Mrs. BIGGERT, Mr. BLUNT,
Mr. DREIER, Mr. FILNER, Mr. GILCHREST, Mr.
GANSKE Mr. ISAKSON, Mr. LIPINSKI, Mrs.

LOWEY, Mr. NADLER, Mrs. MORELLA, Mr.
SABO, Ms. SANCHEZ, Mr. UPTON, Ms. ESHOO,
Mrs. MCCARTHY of New York, Mr. LAMPSON,
Mr. MEEKS of New York, Mr. KASICH, Mr.
SHAYS, Mr. CROWLEY, Mr. DAVIS of Illinois,
Mr. DEUTSCH, Mr. HORN, Mrs. JOHNSON of
Connecticut, Ms. LEE, Mr. MCDERMOTT, Mr.
MALONEY of Connecticut, Ms. MILLENDER-
MCDONALD, Mr. PALLONE, Mr. POMEROY, and
Mr. ROHRABACHER.

H.R. 714: Mr. FORBES.
H.R. 721: Mr. SKELTON, Mr. TURNER, Mr.

ADERHOLT, Mr. CRAMER, Mrs. CLAYTON, and
Mr. HILLIARD.

H.R. 728: Mr. SANDLIN and Mr. BERRY.
H.R. 730: Mr. MORAN of Virginia.
H.R. 731: Mr. MCGOVERN.
H.R. 735: Mr. GREEN of Texas, Mr. SUNUNU,

and Mr. STUPAK.
H.R. 739: Mr. WATT of North Carolina and

Mr. BALDACCI.
H.R. 872: Mr. HASTINGS of Florida.
H.R. 875: Mr. MEEHAN.
H.R. 984: Mr. BEREUTER.
H.R. 1044: Mr. POMEROY and Mr. ROGERS.
H.R. 1057: Ms. LEE.
H.R. 1082: Mr. VISCLOSKY.
H.R. 1098: Mr. WALDEN of Oregon.
H.R. 1103: Mr. SANDERS.
H.R. 1146: Mr. EVERETT.
H.R. 1216: Mrs. THURMAN, Mr. PASTOR, Mr.

GORDON, and Mr. GEJDENSON.
H.R. 1244: Mr. RADANOVICH.
H.R. 1248: Mr. HOLT and Mr. CLEMENT.
H.R. 1271: Mr. GONZALEZ Mr. FATTAH, Mr.

HOLT, Ms. RIVERS, Mr. OWENS, and Mr. RUSH.
H.R. 1274: Mr. CUMMINGS.
H.R. 1307: Mr. FROST, Mrs. BIGGERT, and

Ms. MCKINNEY.
H.R. 1322: Ms. CARSON.
H.R. 1323: Mr. MCGOVERN.
H.R. 1371: Mrs. MALONEY of New York and

Mr. FALEOMAVAEGA.
H.R. 1388: Mr. BENTSEN.
H.R. 1478: Mr. TIERNEY.
H.R. 1483: Mr. KLINK.
H.R. 1495: Mr. BRADY of Pennsylvania.
H.R. 1515: Ms. SANCHEZ, Ms. BERKLEY, and

Mr. LUTHER.
H.R. 1525: Ms. ROYBAL-ALLARD.
H.R. 1543: Mr. TURNER.
H.R. 1581: Ms. BERKLEY.
H.R. 1622: Mr. PALLONE.
H.R. 1636: Mr. CUMMINGS.
H.R. 1684: Mr. CUMMINGS.
H.R. 1732: Mr. BECERRA and Ms. KAPTUR.
H.R. 1785: Mr. SANDERS and Mr. BALDACCI.
H.R. 1806: Ms. MCKINNEY, Ms. ROYBAL-AL-

LARD, Mrs. JONES of Ohio, and Mr. BERRY.
H.R. 1838: Mr. JONES of North Carolina.
H.R. 1841: Ms. BERKLEY.
H.R. 1871: Mr. RANGEL and Mrs.

CHRISTENSEN.
H.R. 1885: Mr. GILMAN.
H.R. 1895: Mr. GORDON.
H.R. 1899: Mr. HOEFFEL and Mr. CASTLE.
H.R. 1967: Mr. EVERETT and Mrs.

CHRISTENSEN.
H.R. 1983: Mr. FOLEY.
H.R. 2030: Mrs. CAPPS.
H.R. 2170: Mr. POMEROY.
H.R. 2244: Mr. DUNCAN, and Mr. SENSEN-

BRENNER.
H.R. 2266: Mr. GUTIERREZ and Mr. KAN-

JORSKI.
H.R. 2282: Ms. HOOLEY of Oregon and Mr.

LOBIONDO.
H.R. 2345: Mr. KUCINICH.
H.R. 2362: Mr. STEARNS, Mr. DREIER, Mr.

MCCOLLUM, and Mr. PITTS.
H.R. 2363: Mr. CHABOT.
H.R. 2420: Ms. MILLENDER-MCDONALD, Mr.

BENTSEN, Mrs. CLAYTON, Mr. ANDREWS, Ms.
PRYCE of Ohio, Mr. PHELPS, and Mr. SALMON.

H.R. 2498: Mr. BOYD, Mr. KANJORSKI, Ms.
PELOSI, and Mr. RUSH.

H.R. 2512: Ms. BERKLEY.
H.R. 2548: Mr. KLINK.
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H.R. 2624: Mr. GREEN of Texas and Mr. LAN-

TOS.
H.R. 2650: Mr. BARCIA.
H.R. 2655: Mr. TAYLOR of North Carolina.
H.R. 2697: Mr. THOMPSON of California.
H.R. 2706: Ms. ESHOO and Mr. PRICE of

North Carolina.
H.R. 2709: Mr. BOYD, Mr. BERMAN, Mr. POM-

EROY, Mr. RAMSTAD, Ms. BALDWIN, Mr. RA-
HALL, Mr. GUTKNECHT, Mr. KUYKENDALL, Mr.
HOYER, and Mr. RILEY.

H.R. 2713: Mr. THOMPSON of Mississippi.
H.R. 2733: Ms. HOOLEY of Oregon, Mr. POM-

EROY, and Mr. LOBIONDO.
H.R. 2738: Mr. RUSH.
H.R. 2749: Mr. POMEROY.
H.R. 2776: Ms. BALDWIN and Ms. BERKLEY.
H.R. 2790: Mr. WYNN, Mr. PAYNE, Mr.

MCNULTY, Mr. HOEFFEL, and Mr. KENNEDY of
Rhode Island.

H.R. 2801: Ms. HOOLEY of Oregon.
H.R. 2865: Ms. WOOLSEY and Mr. RANGEL.
H.R. 2867: Mr. PITTS.
H.R. 2878: Ms. LEE.
H.R. 2891: Mr. OXLEY.
H.R. 2892: Mr. EVANS.
H.R. 2895: Mr. RUSH, Mr. MCNULTY, Ms.

SLAUGHTER, and Mr. HOEFFEL.
H.R. 2899: Mr. TIERNEY.
H.R. 2900: Mrs. JOHNSON of Connecticut.
H.R. 2902: Mrs. CHRISTENSEN, Mrs. CLAY-

TON, Mr. DINGELL, Mr. LUTHER, and Mr. RO-
MERO-BARCELO.

H.R. 2925: Mr. BASS and Mr. KOLBE.
H.R. 2966: Mr. ADERHOLT, Mr. ALLEN, Mr.

BRADY of Pennsylvania, Mrs. CLAYTON, Mr.
COMBEST, Mrs. CUBIN, Mr. DIXON, Mr. EVER-
ETT, Mr. FLETCHER, Mr. GILCHREST, Mr. GIL-
MAN, Mr. HAYES, Mr. HILL of Montana, Mr.
INSLEE, Mr. JENKINS, Mr. JONES of North
Carolina, Mrs. KELLY, Mr. LAMPSON, Mr.
LANTOS, Mr. LEWIS of Georgia, Mr. LEWIS of
Kentucky, Mr. MCINTOSH, Mr. MICA, Mr. NEY,
Mr. PAUL, Mr. PRICE of North Carolina, Mr.
RODRIGUEZ, Mr. SESSIONS, Mr. SMITH of
Washington, Mr. TOWNS, Mr. WICKER, Mrs.
WILSON and, Mr. WISE.

H.R. 2969: Mr. BARRETT of Wisconsin and
Mr. ENGLISH.

H.R. 2995: Mr. BARCIA.
H.R. 3006: Mr. KUCINICH.
H.R. 3011: Mr. TERRY.
H.R. 3058: Ms. MCKINNEY.
H.R. 3091: Mr. GEPHARDT, Mr. LEWIS of

Georgia, Ms. ROS-LEHTINEN, Mr. NEAL of
Massachusetts, Mr. MENENDEZ, Mr. CAPUANO,
Mr. KLECZKA, Mr. PHELPS, Mr. SHOWS, Mr.
DEFAZIO, Mr. ANDREWS, Ms. MCKINNEY, Mr.
BISHOP, Mr. SABO, Ms. NORTON, Mr. PALLONE,

Mr. OBEY, Mr. NETHERCUTT, Mr. PRICE of
North Carolina, Mr. BOSWELL, Mr. LEVIN, Mr.
BERRY, Mr. SKELTON, Mr. ROTHMAN, Ms. DAN-
NER, Ms. BERKLEY, Ms. ROYBAL-ALLARD, Mr.
MORAN of Virginia, Mr. METCALF, Mr. DAVIS
of Illinois, Mr. DEUTSCH, Mr. HOEFFEL, Mr.
QUINN, Mr. BAIRD, Mr. BARCIA, Mr. KIND, Mr.
VISCLOSKY, Mr. SMITH of Washington, Mr.
COYNE, Mr. UDALL of New Mexico, Mr. MAT-
SUI, Mrs. KELLY, Mr. BALDACCI, Mr. SHER-
WOOD, Mr. DIXON, Mr. BORSKI, and Mr. SNY-
DER.

H.R. 3099: Mrs. THURMAN.
H.R. 3107: Mr. KLINK, Mr. BENTSEN, and

Mrs. MORELLA.
H.R. 3115: Mr. ROGERS.
H.R. 3141: Mr. MALONEY of Connecticut.
H.R. 3158: Mrs. MALONEY of New York and

Mrs. CHRISTENSEN.
H.R. 3161: Mr. HOUGHTON.
H.R. 3180: Ms. PRYCE of Ohio and Mr. LUCAS

of Kentucky.
H.R. 3192: Mr. BERRY.
H.R. 3235: Ms. MILLENDER-MCDONALD and

Mr. GEORGE MILLER of California.
H.R. 3248: Mr. NORWOOD, Mr. WHITFIELD,

and Mr. CANADY of Florida.
H.R. 3278: Mr. JONES of North Carolina, and

Mr. BURR of North Carolina.
H.R. 3293: Mr. ROGERS and Ms. MILLENDER-

MCDONALD.
H.R. 3294: Mr. THORNBERRY.
H.R. 3295: Mr. CONYERS, Mr. BERMAN, Mr.

OBERSTAR, Mr. DAVIS of Virginia, and Ms.
LOFGREN.

H.R. 3301: Ms. STABENOW, Mr. SANDERS, Mr.
FOLEY, Mr. SERRANO, Ms. ROYBAL-ALLARD,
and Mr. SHAYS.

H.R. 3319: Mr. ACKERMAN and Mr. RANGEL.
H.R. 3320: Mr. KLECZKA, Ms. MCCARTHY of

Missouri, Mr. BLUMENAUER, Mr. SANDERS,
Mr. CONYERS, Mr. FATTAH, Mr. MEEHAN, and
Mr. COYNE.

H.R. 3324: Mr. THOMPSON of Mississippi, Mr.
PASTOR, Mr. HILLIARD, Mr. LEACH, Mr. FARR
of California, Mr. PHELPS, and Mr. KAPTUR.

H.R. 3382: Mr. SAXTON, Mr. FRANKS of New
Jersey, Mr. SMITH of New Jersey, and Ms.
ROS-LEHTINEN.

H.J. Res. 53: Mr. ISAKSON.
H.J. Res. 55: Mr. GEKAS.
H.J. Res. 64: Mr. ROYCE.
H.J. Res. 70: Mrs. MYRICK and Mr. ROHR-

ABACHER.
H.J. Res. 77: Mr. ROGAN, Mr. COLLINS, Mr.

HEFLEY, Mr. STUMP, Mr. BAKER, Mr. WAMP,
Mr. DUNCAN, Mr. GOODE, Mr. BURTON of Indi-
ana, Mr. TRAFICANT, and Mrs. CUBIN.

H. Con. Res. 38: Mr. PASCRELL, Mr. HOLT,
Mrs. ROUKEMA, Mr. ANDREWS, and Mr. ROTH-
MAN.

H. Con. Res. 62: Mr. DELAHUNT.
H. Con. Res. 74: Mr. LANTOS.
H. Con. Res. 80: Mr. INSLEE.
H. Con. Res. 115: Mr. WATT of North Caro-

lina.
H. Con. Res. 152: Ms. VELA

´
ZQUEZ.

H. Con. Res. 177: Mr. GEORGE MILLER of
California, Mr. FALEOMAVAEGA, and Mr. CON-
YERS.

H. Con. Res. 218: Mr. DAVIS of Illinois, Mr.
JACKSON of Illinois, Mr. COSTELLO, Mr.
MOORE, Ms. LEE, Ms. BERKLEY, Mr. CLAY, and
Mr. HOYER.

H. Con. Res. 220: Ms. ESHOO.
H. Con. Res. 228: Mr. MALONEY of Con-

necticut, Mr. MANZULLO, and Ms. LOFGREN.
H. Res. 107: Mrs. ROUKEMA, Mrs. MCCARTHY

of New York, Ms. BROWN of Florida, Mr.
CROWLEY, Mr. TOWNS, Mr. SAWYER, Mr.
EVANS, Mr. ROMERO-BARCELO, and Mr.
KUCINICH.

H. Res. 237: Mr. DIAZ-BALART.
H. Res. 238: Ms. HOOLEY of Oregon and Mr.

POMEROY.

f

PETITIONS, ETC.

Under clause 3 of rule XII, petitions
and papers were laid on the clerk’s
desk and referred as follows:

67. The SPEAKER presented a petition of
the Office of the City Clerk, Syracuse Com-
mon Council, relative to Resolution No. 59–R
petitioning Congress and the President to
enact a ‘‘Jonny Gammage Law’’ to protect
the public from the illegal and excessive use
of force by police officers and eliminate con-
flicts of interest within local judicial sys-
tems; to the Committee on the Judiciary.

68. Also, a petition of the Southern Gov-
ernors’ Association, relative to a resolution
petitioning the United States for the speedy
passage of legislation enhancing the Carib-
bean Basin Initiative program to foster the
evolution of economic development and
trade opportunities in Central America and
the Caribbean; to the Committee on Ways
and Means.

69. Also, a petition of the Southern Gov-
ernors’ Association, relative to a resolution
petitioning Congress and federal agencies re-
garding U.S. drug interdiction efforts in the
Caribbean Basin; jointly to the Committees
on the Judiciary and International Rela-
tions.

N O T I C E

The Conference Report No. 106–479 will be printed in Book II of today’s Record.
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